From: David K. Haller

To: Court Of Appeals Filings

Cc: Dukes, Richard S.; alan.jones@mgclaw.com; tbarrett@turnerpadget.com; Larry E. Richter Jr.
Subject: Re: John Doe v. Bishop of Charleston (Appellate Case No. - 2020-000804)

Date: Wednesday, March 15, 2023 4:41:19 PM
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon:

Please find attached for filing Appellant’s Motion to Reconsider, which is also being mailed to
the COurt today with the filing fee. Please let me know if you have any questions or concerns.

Thank you,

David Haller

(®HALLER

LAW FIRM

David K. Haller

604 Savannah Highway, Charleston, South Carolina 29407
843-849-6000

www.dhallerlawfirm.com

Martindale-Hubbell A-V Rated
Platinum Client Champion by Martindale-Hubbell
Charleston Business Magazine Legal Elite- Business Litigation 2018, 2019, 2020, 2021, 2022

Please note that the information contained in this e-mail does not create an attorney client relationship. An attorney-client relationship
is not established until a signed agreement is made between the attorney and prospective client. Nevertheless, the information
contained in this e-mail transmission is legally privileged and confidential. It is intended for the use of the individual or company to
whom it is directed. If the receiver of this e-mail is not the intended recipient, you are hereby notified that no privilege is waived by virtue
of your inadvertent receipt and that any distribution or copying of this e-mail is strictly prohibited by both State and Federal
communications laws. If you have received this e-mail in error, please delete any and all copies of the same from any media to which it
may have been stored and destroy any hard copies which may have been generated. This firm does not give tax advice of any kind.

On Mar 2, 2023, at 4:13 PM, Court Of Appeals Filings
<ctappfilings@sccourts.org> wrote:

Dear Counsel:
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David K. Haller
Certified Civil Court Mediator and Arbitrator

March 15, 2023

VIA U.S. MAIL & EMAIL ctappfilings@sccourts.ore
The Honorable Jenny Abbott Kitchings

South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

InRe: John Doe v. Bishop of Charleston
Appellate Case No. 2020-000804

Dear Madame Clerk:

Enclosed please find for filing Appellant’s Motion to Reconsider Decision Without Oral
Argument and Proof of Service, together with my firm check for $50.00 as the filing fee. Please
return a clocked copy to this address.

Thank you for your time and attention to this matter.
Very truly yours,

_ # ¥

ce: Counsel of Record

604 Savannah Highway - Charleston, South Carolina 29407 - (843) 849-6000
dhaller@hallerlawfirm.com






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price, Circuit Court Judge
Appellate Case No.: 2020-000804

T S Appellant,

Bishop of Charleston, a Corporate Sole, and The Bishop
of the Diocese of Charleston, in his official CAPACILY, ...evevenavneiieieeieeee Respondent.

MOTION TO RECONSIDER DECISION WITHOUT ORAL ARGUMENT

PURSUANT TO Rule 240, SCRAP, appellant John Doe respectfully requests the Court
reconsider its decision to determine this appeal without oral argument. The grounds for the motion
are that the Appellant wishes to clarify certain of its positions in the argument before the Court.
Specifically:

1. Appellant agrees his negligence-based claims-- negligence/gross negligence, breach of
fiduciary duty, and negligent retention-- are properly dismissed under the doctrine of
charitable immunity as it existed at the time of Doe’s abuse by agents of the Diocese of
Charleston. Plaintiff’s remaining claims™ for fraudulent concealment, outrage, and civil
conspiracy-- are intentional torts, for which the Diocese of Charleston is not immune. As
a result, the trial court’s grant of summary judgment was error. See also Douglass v.

Florence General Hospital, 273 S.C. 716259 S.E.2d 117 (1979) (affirming the dismissal






of negligence-based claims but reversing the dismissal of intentional torts and allowing the

plaintiff to prove her case on those claims.).

2. Plaintiff’s claims for breach of contract and breach of contract accompanied by a fraudulent
act arise from business operations of the Diocese of Charleston, for which there is also no
immunity. Eiserhardtv. State A. & M. Society of South Carolina, 235 S.C. 308, 111 S.E.2d
568 (1959). Appellant is unaware of any law by which charities at any time could not be
sued for breaches of contracts it entered into.

3. The law in South Carolina prior to the abrogation of common law charitable immunity was
clear: charities were never immune from their intentional torts:

Regardless of the public policy support, if there now be such, for a rule exempting a
charity from liability for simple negligence, we know of no public policy, and none has
been suggested, which would require the exemption of the charity from liability for an
intentional tort; and we refuse to so extend the charitable immunity doctrine.
Jeffcoat v. Caine, 261 S.C. 75, 80, 198 S.E.2d 258,260 (1973)(emphasis added). See also Peden
v. Furman Univ., 155 S.C. 1, 151 S.E. 907, 911 (1930)(“There is no doctrine of public policy that
would permit the university to commit the acts of trespass, as alleged and testified to in this case,
or authorize it to so damage and use plaintiff's property in such a manner as amounts to a taking
of his property.”).

Nevertheless, much of the modern debate over the applicability of charitable Immunity
arises from dicta found in a trial Judge’s order from 2003, which held that Jeffcoat was prosecutive
in application. John DOE, Plaintiff, v. THE DIOCESE OF CHARLESTON and Jane Doe,
Defendant, No. 02-CP-10-0770, 2003 WL 25456994 (S.C. Com. PL. Jan. 10, 2003). However, the
question of the prospective versus retroaction application of Jeffcoat was never analyzed in that

2002 Doe case; the Diocese has simply survived on that misapprehension. Rather, both Peden

(decided before World War II) and Jeffcoar (decided 40 more than years later) make clear that






such an analysis was not necessary because charities have never been immune from intentional
torts in South Carolina. The very text in Jeffcoat makes clear that the charity in Jeffcoat sought to
extent the doctrine and the Supreme Court declined to do so. Ifa charity could not in 1930 allow
baseballs to be hit into a neighbor’s yard without liability, as Peden determined, then how can a
charity be immune from systematically turning a blind eye to sexual molestation by its priests and
staff and actively working internally to cover up this abuse? At the very least, a scintilla of
evidence exists of the Diocese’s ongoing outrageous and intentional acts exists for a jury to
determine.

For the reasons set forth herein, Appellant prays the Court reconsider its decision to
determine this appeal on the briefs and further prays the trial court reverse the trial court below on
the grounds set forth herein.

WHEREFORE the Appellant prays for the relief requested herein and such other relief as
the Court deems just, prudent, and proper.

Respectfully submitted,

By: s/Lawrence E. Richter, Jr.

Lawrence E. Richter, Jr. (SC Bar No. 4724)
THE RICHTER FIRM, LLC

604 Savannah Hwy.

Charleston, SC 29464

(843) 849-6000
LRichter@richterfirm.com

David K. Haller (SC Bar No. 1341 1)
Haller Law Firm

604 Savannah Highway

Charleston, SC 29407
dhaller@hallerlawfirm.com

(843) 849-6000

ATTORNEYS FOR APPELLANT

March 15, 2023

Charleston, South Carolina






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price, Circuit Court Judge

Appellate Case No.: 2020-000804

Bishop of Charleston, a Corporate Sole, and The Bishop
of the Diocese of Charleston, in his official CAPACTEY 5etc1e0nnmsmmnmemn cossanan sonwesssne Respondent.

PROOF OF SERVICE

I certify that T have served the MOTION TO RECONSIDER DECISION WITHOUT
ORAL ARGUMENT by electronic transmission to all counsel of record (listed below) on March
15,2023, by using the following AIS email addresses:

COUNSEL FOR RESPONDENTS:
Mr. Richard S. Dukes, Jr., Esquire
Turner Padget Graham & Laney, PA
PO Box22129

Charleston, SC 29413-2129
rdukes@turnerpadget.com

Mr. Alan Grant Jones, Esquire
McAngus Goudelock & Courie, LLC
POB0x2980

Greenville, SC 29602
Alan.jones@mgclaw.com

Mr. R. Hawthorne Barrett, Esquire
Turner Padget Graham & Laney, PA
PO Box 1473

Columbia, SC 29202






tbarrett@tumerpadget.com

Respectfully submitted,

By: s/Lawrence E. Richter, Jr.

Lawrence E. Richter, Jr. (SC Bar No. 4724)
THE RICHTER FIRM, LLC

604 Savannah Hwy.

Charleston, SC 29464

(843) 849-6000

LRichter@richterfirm.com

David K. Haller (SC Bar No. 13411)
Haller Law Firm

604 Savannah Highway

Charleston, SC 29407
dhaller@hallerlawfirm.com

(843) 849-6000

ATTORNEYS FOR APPELLANT

March 15, 2023

Charleston, South Carolina
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The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Susan Mauldin <paralegal@slotchiverlaw.com>

Sent: Thursday, March 2, 2023 4:09 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Dukes, Richard S.

<RDukes@turnerpadget.com>; alan.jones@mgclaw.com; tharrett@turnerpadget.com;
Larry Richter <LRichter@richterfirm.com>; David K. Haller

<dhaller@hallerlawfirm.com>; Anna Richter <arichter@slotchiverlaw.com>
Subject: John Doe v. Bishop of Charleston (Appellate Case No. - 2020-000804)

*** EXTERNAL EMAIL: This email originated from outside the organization.
Please exercise caution before clicking any links or opening attachments. ***

Good Afternoon:

Attached please find the Motion to Be Relieved
as Counsel by Attorney Anna E. Richter, which is
being placed in the mail today with the $50.00
filing fee.

By copy of this email, we are notifying all counsel
of record.

All my best,

Suwsanv

Susan C. Mauldin

Paralegal to Daniel S. Slotchiver
Paralegal to Andrew J. McCumber
Slotchiver & Slotchiver, LLP

751 Johnnie Dodds Blvd

Mount Pleasant, SC 29464
843-577-6531 (p)

843-577-0261 (f)
paralegal@slotchiverlaw.com
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CONFIDENTIAL / PRIVILEGED / WORK PRODUCT / FOR NEGOTIATIONS ONLY

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that
any U.S. federal tax advice contained in this communication (or in any attachment) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction or matter addressed in this
communication (or in any attachment).

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential property of
the sender. The information is intended only for the use of the person to whom it was addressed. Any other
interception, copying, accessing, or disclosure of this message is prohibited. The sender takes no responsibility for
any unauthorized reliance on this message. If you have received this message in error, please immediately notify
the sender and purge the message you received. Do not forward this message without permission.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended
only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If
you have received this message in error, please contact the
sender immediately and delete all copies of the message and any
attachments. <Doe v. Charleston - Motion to Relieve.pdf>



