
THE STATE OF SOUTH CAROLINA
In the Court of Appeals
_____________________

APPEAL FROM YORK COUNTY
Court of Common Pleas

Daniel Hall, Circuit Court Judge
____________________________

Case No. 2019-CP-46-00310
Appellate Case No: 2019-000979

____________________________

Ex Parte, Ryan Powell,. . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . Appellant,

In re LB PARK, LLC,  . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . Respondent,

v.

San Juan Holdings, Brett Osborne, the trustee; Brett Osborne as Trustee of San Juan 
Holdings; and John Doe and Mary Roe, representing all unknown persons having or 
claiming to have any right, title, or interest in or to, or lien upon, the real estate described 
as 25056 Timberlake Drive, York County, South Carolina, TMS 643-10-001-023, their 
heirs and assigns, and all other persons, firms, or corporations entitled to claim under, by 
or through the above named Defendant(s), and all other persons or entities unknown 
claiming any right, title, interest, estate in, or lien upon the real estate described as 25056 
Timberlake Drive, York County, South Carolina, TMS 643-10-01-023, . . . Respondents.

_________________________

Return To LB PARK, LLC's 
Motion to Consolidate

_________________________

Appellant, Ryan Powell, ("Ryan") makes this return under Rule 240(e) SCACR to oppose 

Respondent LB PARK, LLC's Motion to Consolidate this appeal with the appeal of Respondent's

2020 case having the case #2020-CP-46-00549.

Mandatory Judicial Notice

All judges on this Court are to take mandatory judicial notice under 201(d) SCRE of the

following fact:  Ryan has registered his deed on February 23, 2023 in the York County Register

of Deeds office in book 20628, page 278 ("Registered Deed") thereby putting his property under

the jurisdiction of this State and giving him the right to use the courts of this State to protect and

defend his property.  A copy of Ryan's Registered Deed is attached as Exhibit A and is fully

incorporated herein by reference.
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Return To Motion to Consolidate

First,  Respondent's  Motion  to  Consolidate  does  not  comply  with  Rule  240(c)  SCACR

because the caption does not comply with Rule 267(a) SCACR.  But the clerk of this court has

never, and will never, issue a deficiency letter to Respondent's attorney, Sarah P. Spruill.  On the

other hand, the clerk of this court has issued multiple deficiency letters to Ryan  whether or not

they were warranted.  For example, the clerk issued a deficiency letter within 24 hours of a motion

that Ryan filed by email stating she had not yet received his filing fee.  And the clerk just issued

another deficiency letter correcting the caption on Ryan's initial brief that he filed three years ago

upon which he made a typo and put a period when a comma should have been used.  Those are just

two of the many examples of indisputable bias and prejudice against Ryan.

Second, Respondent's attorney waited until the very day her initial brief was due to move for 

consolidation.  After making two motions for an extension of time to file her initial brief, Ms. Spruill 

is clearly making her Motion to Consolidate at this time just to cause unnecessary delay and provide 

another opportunity for her to not have to file a response brief.  However, pursuant to Rule 240(b) 

SCACR the appeal timelines are not stayed pending the ruling on Respondent's Motion to 

Consolidate so Respondent has now missed their response brief deadline.

Third, Respondent's attorney states the grounds for her Motion to Consolidate is "that the same 

or similar questions are presented so as to warrant consolidation".  That is an untrue statement.  

Not only are the questions presented entirely different between this appeal and the appeal of 

Respondent's 2020 case, but in this appeal the only question that this Court will need to decide is 

whether or not it was error to deny Ryan intervention into Respondent's now dismissed 2019 

case.  But since the underlying case for this appeal was dismissed three years ago, and since 

Ryan was named as a party in Respondent's 2020 case, the question of intervention is now moot.

Nonetheless, before that decision can be decided, this Court is required to determine if 

Respondent's case is justicible, i.e. standing, mootness, and ripeness.  The decision on 

justicibility of Respondent's claims will be the same for the two appeals as Respondent's non-

justicible claims were the same in its two cases on appeal.  However, justicibility is not a valid 

basis for consolidating two appeals with entirely different questions presented  because 

justicibility is a common decision that must be made in every appeal this Court hears and 

decides.

Fourth, the issue of justicibility will be decided differently for the two appeals if they are not 

consolidated.  That is because Ryan's unrecorded property was outside the jurisdiction of this State so



Ryan could not use the courts of this State to protect his private property.  Since Ryan was not a party

to the case in this appeal, this Court cannot construe their finding of Respondent's claims being non-

justicible as assisting Ryan since he was not a party.  On the other hand, if the two appeals are 

consolidated, since Ryan will be a named party in the consolidated appeal, the decision that 

Respondent's claims are not justicible will be construed as assisting Ryan so that opinion will not be 

issued.  

Fifth, the consolidation of the two appeals does not reduce costs or time of either appeal but it 

absolutely helps Respondent prevail in an appeal that they should lose and it greatly harms Ryan at 

the same time that this Court now has a duty to protect Ryan's rights to his property.

Conclusion

As evidenced by the mandatory judicial notice above, Ryan has recently registered his deed.  

Thus Ryan now has the right to use the courts of this State to protect his property and the courts of 

this State now have the duty and obligation to protect Ryan's rights to his property.  Therefore, 

Respondent's Motion to Consolidate must be denied and Respondent's must not be given yet another 

opportunity to file a brief as they knew the timelines were not stayed by their motion and they made 

the decision to miss their briefing deadline anyhow.

March 16, 2023 ___/s Ryan Powell______________
Ryan Powell, Appellant
c/o 25056 Timberlake Dr.
Fort Mill, SC 29708











THE STATE OF SOUTH CAROLINA
In the Court of Appeals
_____________________

APPEAL FROM YORK COUNTY
Court of Common Pleas

Daniel Hall, Circuit Court Judge
____________________________

Case No. 2019-CP-46-00310
Appellate Case No: 2019-000979

____________________________

Ex Parte, Ryan Powell,. . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . Appellant,

In re LB PARK, LLC,  . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . Respondent,

v.

San Juan Holdings, Brett Osborne, the trustee; Brett Osborne as Trustee of San Juan 
Holdings; and John Doe and Mary Roe, representing all unknown persons having or 
claiming to have any right, title, or interest in or to, or lien upon, the real estate described 
as 25056 Timberlake Drive, York County, South Carolina, TMS 643-10-001-023, their 
heirs and assigns, and all other persons, firms, or corporations entitled to claim under, by 
or through the above named Defendant(s), and all other persons or entities unknown 
claiming any right, title, interest, estate in, or lien upon the real estate described as 25056 
Timberlake Drive, York County, South Carolina, TMS 643-10-01-023, . . . Respondents.

____________________________________________

Certificate of Service For Return to LB PARK, LLC's Motion to Consolidate
____________________________________________

I certify that I served Respondents with a copy of my Return to LB PARK, LLC's Motion to 
Consolidate by and through their attorney of record by First Class Mail with proper postage 
affixed on the date below shown addressed as follows:

Sarah P. Spruill Brett Osborne
P.O. Box 2048 (29602) 190 Aviation Lane,
Greenville, SC 29601  Gold Hill NC 28071

_03/16/2023______ _/s Ryan Powell__________
Date Ryan Powell, Appellant

c/o 25056 Timberlake Drive
Fort Mill, SC 29708
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