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THE SOUTH CARGLINA COURT OF APPEALS
Rebert Earl_)iliard.
' Appellant, APPELLANT: INITIAL~-BRIEF
v.

The State ef South Carelina,

o W o w;

~Respon§ent.

................................
[N

The Rosponient's Hotﬁ;n ﬁo ilsm&ss shouli ke "denlei" en the
Grounds :hat che Res’ondent has not "ofﬁerei" any legal explatn—

atlons to suppOﬁt lts motion £or dlsm;ssal See Order-Attached.




OPINION BELOW

The @rider of the Court ef Appeals, After careful censideratien
Respondent's Metion to Dismiss this Appeal and to Strike Appell-

ant's| July 13, 2022 filing is denied,
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IN THE STATE OF SOUTH CARGLINA
" 'IN THE.COURT OF APPEALS -

Robert Earl Dillard. §
' ye:lti.ne,, § PETITIONER HAS INCLUBED THE -
- ‘ FQLL@WING PESTIGNATED MATTER T@ BE
V. - ) § - INCLUDE) ON APPEALS D
State |of Séuth Cetolkna. §
Respondent. §

‘Pet:t:.oner request thls Court to Construed hn.s Pleas:;l. l{fIOfA‘qu

e T - FEB 070

als_ '

and ndt be held to lawyer s standards, thed in- Halnes V. Kerner,

404 U.

S. 519. The Petit;oner leed the Followln: tn the Motxon

te the Court:

{1] Letter dated Jan. 12 2006

[2]'quander, .

f3] Greenville News Letter )ated Jan. 15, 2002,
'[illLetter )ated Jan. 17 2001. From-Jinny Horsan, G.l.c..
[5] Arnest & Betention Released Records.

"[6]'James Fleteher Simpson Recovds.,
[7]1 Exhivit/s, ~ S
[8] Reasonable loubt Standard._
I, Robert Earl Dillard, #220045 certify and verafy under Penalty
of'Perjury that the forzaolng ls true & eorrect.

DATE: -

kg

;f?ééefifj;az;2°?3_ .“/%Z%Q;;?Lﬂ "jéfEL‘Liii’:?.

Mr Robert Earl ltlland
Pno Se Petxtloner




CQNCLUSIQN

WHEREFORE. For the Forgoﬁng Reason. the Hononahle Court should
Grant Relief to Reverse & Vacate Appllcant s Convicc;on and-
Setence.

g Aﬁébég/é?f;;léféii;f/

Mr Rober E. llllard
[Ne. 220045] / Pro Se
PERRY CORR, INSTITUTE
430 aklawn Road
‘Pelzer, S.C. 29669

73/:




THE STATE OF SOUTH-CAROLINA
- IN-THE COURT ‘OF APPEALS -

e by e s m s e e e s
FERSEE Y 3

LSRRl T FEB 0 203
Case Wo. 2022-000972

oo 8CCourtof Appeals

Roberit Earl Di{llaltf‘o.c.'-‘o'oo.o.ogo.o.o0090-000_-.00QOOOOQOA!!ellaﬂt’-
V.

. The Snate of SO“ﬁh Cat-ol'l‘na......_......g.._;...i.'.;o..kesp'onien-ﬁ'.

PROOF OF SERVICE

...............

I.-Ro@en€~Egr1 Dillard do hereby certify that I serived true-

. copies of the Appellant shall serve ‘and file an "Initial-Brief
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© 209 of the South Carelina ‘Appellate Court Rules on this matter,
by placing the 'same: -in the Mail; U.S. Mail Postage-Prepaid, ' -
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IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Robert Earl Pillard,
Pet;tioner.

§
: §
v.
S DESIGNATION OF MATTER BRIEF
§ :

State of South Caroelina,
Respondent.'“

The Petlt:oner above nmaed motions the Court to Grant him Relief
based upen the Gtounds that the Court "failed to legally ;nstruct
the jury on the defln;tlon of reasonable doubt“ upon their

:equest.

The trial court lacked Jurisdiction te try and convict the petit-

ioner absent an indictment charging.

Petlttoner is confined in South Carolina Depc. of Correctlons
.Pursuant to "Orders of Commltment“ of the Clerk oﬁ Court in
chkens County. Petitxoner vas indicted by the Pleken County
Grand Jury for [2]-two counts ef Murider [1996-GS-39-1490/1491].

He was Respented by Rlchard H. Warder. Esquire.

After the State called the Case to Trlal, Pet:tloner was found
guilty“, on March 21, 1995. The Honotable Frank P. McCowan Jt.

sentenced Pet;txoner to [2]-two llfe-sentence/s consecutlvely.

RECEIVETY
HEB 03 %5
PCI MAILROOM



As a result., on May 25, 1999, applicant| filed a second PCR
(99-CP-39-0406) pursuant to Austin v. State, 409 S.E.2d 385
(1991). Oon August 28, 2000, an evidentiacy hearing was held
before the Honorable John W. Kittredge Applicant was
represented by John D. Jorge. Esq. By order dated August 29,
2000, Judge Kittredge grantea applicant a belated appeal from the
denial of his first PCR application (97-CP-39-0826).

On March 21, 2002, the SC Supreme Court entered an ordec
granting the petition for writ of cer iorari from Judyge
Kittredge's order, and upon review of Judge Patterson's order.
denied writ of certiorari. Dillard v. State of SC, orxder (SC
S.Ct. March 21, 2002).

on August 6, 2002, applicant filed a thipd (technically his
second) PCR (02-CP-39-1217). The applicant raised the following

grounds:

(1) After—discovered evidence of solicitor's knowiﬁg use of

pefjured testimony. . _

(2) Denial of due process by trial judge's definition of

~"reasonable doubt".

(3) Applicant's murder indictment(s) |was not ‘laufully
presented by a grand jucy for trial of his case(s).

on July 28, 2003, a motion hearing was held before the
Honorable John C. Few. The applicant was represented by Cheree
Gillespie, Esg. On August 19, 2003, Judge rew issued an ordec
denying the PCR application as untimely and ‘syccessive. A timely
appeal was filed on applicant's behalf. -

On September 24, 2006, the Court of Appeals issued an order
denying the Johnson petition; Dillard v.| State, (sC . App.
September 27, 2006). A timely petition was fliled on January 29,
2007, the Court of Appeals denied the rehearing. Oon April 24,
2007, petitioner filed a writ of cectiorari| to the sC Supreme
Court. The Supreme Court denied the writ.‘




STANDARD OF REVIEW

In Aice v. State, 409 S.E.2d 392 (SC 1991), a case addreséing
an exception to procedurally barred claims, the SC Supreme Court

held that “f1na11ty must be realized at some point in order to
achieve a simblance of effectiveness in dispensing justice... at
some point judicial review must stop, with only the very rarest
of éxception. When the (judicial) systemﬂhas failed a defendant
and where to continue his imprisonment‘without a review would
amount to a miscarriage of justice." 1In Pddftion} the Court has
held that "a defendant's filing of four PCR actions,.one of which
was successful, was not repetitive, numerous, or totalIy.

frivolous, and thus defendant was not subjeét to strict

restriction on future filings. Williams.v. State, 583 S.E.2d 52
(sc 2003). o '
As shown above, the applicant has previously prevailgd in a
PCR action (99-CP-39-0406) pursuant to lel1ams, infra. He will
now present the following arguments for ent1tlement to review

under the mlscarrlage of justice standard under the holdlng in

Aice, infra.

o ARGUMENT .. .--.oi* " o S

URDER McQUIGGIN*V. PERX }Né:‘1§§} s.ct. 15@41§6T§3écfﬁ3fﬁignoézhce,
I. THE APPLICANT SUFFERED A MISCARRIAGE OF JUSTICE WHEN HE WAS
CONVICTED UPON A STANDARD OF GUILT BELOW THAT REQUIRED BY THE
FOURTEENTH DUE PROCESS CLAUSE (A;ternativelj, applicant raised

this ground under ineffective assistance of ¢ounsel).

The applicant submits that the record of his trial shows that
" after the jury found him guilty. he discovered that during its
‘deliberation the jury had sent the. judge a note requesting a
layman's definition of vreasonable doubt”. He further discovered
that the judge had conferred with both applicant’ S counsel and
the solicitor regarding the jury's request before wrztlng on the
jury's note that "he could not comply with the jury's request.”
Also, without publishiang the jury‘s request in open cqur;. the

&) L



judge sent the note back to thé jury with a response that "he
.could not comply with their request." Tr.p. 681-82 .
In addressing such an. error, the 'SC Supreme Court has
recognized that a "reasonable doubt" charge could be erroneous if
it could cause a jury to interpfet the éharge to allow a finding
of guilt based on a degree of proof below that required by the
Fourteenth Amendment. Due Process Clause. As a result, the SC
Supreme Court'has'offeréd a definition which would be acceptable
for use by the bench, as follows: '
"a reasonable doubt is the kind of doubt that would cause a
reasonable person to hesitate to act....”
State v. Manning, 409 S.E.2d 372 (1971). _The Court has further
guided that the courts are not restricted to the exact definition

in Manning; put- that the charge must legally equate to that
offered in Manning. See, State V. Clute.

Nevertheless, to warrant reversal., a ;pial judge's refusal to
give a requested jury instruction must be both erroneous and
prejudicial. State v. Hughey, 529 S.E.2d 721 (SC 2000). Where a
general instfucﬁion to jury is insufficiént to enable Jjury to

understand fullj law. of case, the refusal to give requested
charge is reversible error. Brown v. Smalls, 481 S.E.2d 444 (ScC
App- 1977). Moreover, the U.S. Supreme Court has held that the
Due Process' Clause of the Fourteenth Amendhent protects the

accused against conv1ct10n except upon proof beyond a reasonable
doubt of every fact necessary to constitute the crime for which
he is charged. To this end, the "reasonable doubt" standard is

indispensable (to a fair trial). In re Winship. 397 U.S. 358
(1970). "0 '

Here, as evidenced by the jury's "note" reqqesting a layman's
definition of "reasonable doubt"/ it is-logicai to assume that’
the jury had, at this point, entertained a degree of doubt as to
applicant's guilt and had focused critical attention on the
" definition of ' wreasonable . doubt" to ' reach its " yerdict.

Therefore, the layman's definition of reasonable ~doubt which the

*)
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judye should have conveyed Lo the jury would be yiven special
consideration in reaching a verdict since'it was in response to
its own inquiry. Under this .circumstance, the judge's failure to
comply- with the Jury' s request was- an error of law that
prejudlced appllcant’s fundamental right to a falr trlal . See
@egeys Statg.v. Bla551ngame,,244 S E.2d 528 (SC 1978); See also,

Winship '(holding that a conviction below the reasonable doubt

standard would amount to a miscarriage of'justice)

-Finally, applicant contends’ that the - failure of the judge,
solicitor. and hls counsel to provide a confused Jjury a layman s
deflnltlon of "reasonable doubt" in his case should amount to a

failure of the jud1c1al system and a corresponding miscarriage of

" justice to entltle him to :evxew of the merits of his cldim. An

applicant's right to a fair trial is basic requirement of the Due
Process Clause, and includes a fair judge. Liljecherg v. Health
Secrv. CorQ;y_486LU.S. 847 (1988); a right to be prosectuted by'a'

prosecutor whose dufy is to see .that justice is done. Berger v.
U.S., 295 U.S..78 (1936); and the right to effective assistance

of trial couhsel, Strickland v. Washington, 466 U.S. 668 (1984).

I1. . THE APPLICANT DISCOVERED AFTER HIS - ﬂhIAL AND FIRST PCR
‘ACTION THAT THE SOLICITOR KNOWINGLY USED PERJURED TESTIMONY TO‘
OBTAIN- HIS CONVICTION, (Alternatlvely, applicant raised this
ground under ineffective assistance of copnsel).

The SC Supreme Court has recoénized Qrosecutorial'misconduct
as a ground for PCR action in the absence even'of a claim of

ineffective assistance of counsel. Gibson v. State, 514 S.E.2d

.320, 323-27 (SC'1999) (Setting aside applicant's guilty plea, and

granting a new trial becausé of pcosécuton's Brady violation.)

" [£n.1]

With cegard to .his claim, the applicant submits that pucsuant

to his discovery and- Brady Motion the solicitor disclosed the

(1] Brady v. Maryland, 373 U.S.- 83, 83 S.Ct. 1194 (1963)

()



‘detention records of its chief witness, James Simpson. Howévér.
the solicitor failed to disclose any records of SimPsdg's
detention in the Greenville Detention Center (GDC) for the months
of November 25, 1992 through April 20, 1993, wvhich covered the
time period Simpson testified that appiicant admitted to him
{simpson) that- he (applicant) had committed the murders while
they were at the "Haynie Street Men‘é Club" in downtown
Greenville. As the State's evidence against applicant was
entirely circumstantial, Simpson's testimony regarding applicants
murder confession to Simpson in "February 1993" at the Haynie
Street Men's Club was the only evidencé the State had that
directly connects'applicant to the murders..

Following his trial aqd before filing his'firsﬁ PCR action in
1997, applicant contacted the GDC requesting requesting Simpson's
detention records but was not provided any of Simpson's records
covering the time period' between November 1992 through 3april
1993. Finally, on January 17, 2001, pursﬁant to the SC Freedom
of Information Act (FOIA), the GDC Record Manager, Jinny Moryan,
provided applicant the records of Simpsoh's detéﬁﬁioﬁ. These
records showed that Simpson was, in fact, detained in the GDC
from 11-25-92 until 4-30-93. Thps, Simpson's GD? records showed
that he obviously could not have been at the "Haynie Street Men's
Club" in downtown Greenville in Februacry 1993 when he was
detained in tﬂe GDC the entire month of Febraury 1993. The
cecords clearly showed that Simpson testified falsely. ' '

A; the GDC records shows that Simpson testi?ied. the ianquiry
should now focus on whether the solicitor knowingly introducszd
Simpson's false testimony to convict applicant. A review of the
solicitor's closing argument did not only show that he knowinyly
introduced Simpson's perjured testimony, but also showed that the
solicitor actually provided Simpson with key evidence from the
murder scene to convince the ;ury of Simpson's credibility, in

‘relevant part, as follows:

Solicitor: Mc. Wacner (applicant's counsel) might argue that
o Simpson was the one who killed themn. I don't

(¢)



know, he might argue that, but I just sihply ask
Jou to remember "that Siwmpson was in jail at the

time (of the murdgrs)". Tr.p. 632.

Solicitor: What did .-he (Simpson) tell us? He told us soue
thinygs in the statement that nobody <else Kknew,
that the general public did not know, that had not

been released to the public, to the uedia.

Of particular note, the murders took place on December'l7,'
1992. The GDC Fecords showed that Simpson was detained in the
GDC from 11-25-92 until 4-30-93. Copsequénﬁly, the solicitor's
closing argumené shows that he knew from his own records that
Simpson had Beén detained in the GDC from 11-25-92 until 4-30-93,
which also included the time of the murders as the solicitor
argued. Therefore, as Simpson could not have been at the "Haynie
Street Men's Club" in' downtown Greenville to witness any
confession bj applicantflot get any details of the murder sceifie
from applicant, it logically follows that he was provided the
details of the murder scene from the solicitor's files. (fn.2]

To obtain relief on the basis of subornation and pecjurf. an
applicant must demonstrate (1) that the witdess; made a ‘false
statement, (2) that the false statement was material to case, (3)
that the false statement was knbhingly ahd intentionally employed
by the State. See Beasley v. Holland, 649 F.Supp. 561 (S.D.W.Va.

1985). Furthermore, a conviction must be set aside if their is a

reasonable probability that false testimony (or evidence) could

have affected the outcome of the trial. See e.g., United States

* v. Bagley, 105 S.Ct. 3375, 473 U.S. 667 (1985); Giglio v. United

. gtates, 405 U.S. 150, 92 S.Ct. 763 (1972); Miller v. Pate, 87,
S.Ct. 785 (1967); Brady, supca. '

(2] See print-out of 13th Circuit Solicitor Office practice of using.false
testimony by incarcerated witnesses to obtain conviction, attached herewith as

Exhibit A 52 43- '
(3) see ALSO U.S. V. FREEMAN, 650 F3d 673, 680 (7£h cir 2011)

(7)



- III. THE SOLICITOR PROSECUTED AND CONVICTED APPLICANT UPON-

UNINDICTED MURDER OFFENSES.

The applicant contends that the solicitor did not obtain his

murder indictment by way 0f a lawfully convened Pickens County

-Grand Jury to empower the general sessions (circuit) court to

adjudicate his wmurder cases. In reviewing such a claim as
al}eged by gpplicanti'the SC Supreme Court has held that it will
presume the regularity and legglity of the proceedinygs before the ’
érand jury was complied with absent any evidence to the contrary.
State v. James, 472 S.E.2d 38. . To prove that the solicitor did

not comply with the regular and legal proceedings before the
grand jury for presentment of his murdeé indictment, the
applicant will show that he received a "general sessions court
calendar" from the SC Court Administration and }ts implication.

Government records and -official conduct should be accorded -a

presumption of legitimacy. U.S. Dept. of State v. Ra11'112 S.Ct.
541, 502 U.S. 164 (1991). ' '

Accordingly, the applicant's indictment shows that the grand
jury presented it during a November 17, 1994, term of Pickens
County general sessions court. Conversely: ‘the SC Court
Administration's calendar shows there was .no term of general
sessions court held in Pickens County on November 17, 1994. See
SC Court . Administratién calendar attached hereto as Exhibit
EJ § Bz . As a result, the applicant directs the court's inguicy
to whether the "absence of a term of general sessions court for
a;teﬁéance of a grand jury could deprive the court of its 'power'
(jqrisaictioﬁ) to adjudicate cases."! To resolve this gquestion,
it will be necessary to interpret the U.8. Supreme Court's
holding in United States v. Cotton, 122 S.Ct. 1781 ({2002), which
guided the SC Supreme Court's ruling in State v. Gentry. 610
S.E.2d 494 (2005). In both Cotton and Gentry, the Court's held

that the term "Subject Matter Jurisdiction" means the "Coucrt's

statutory and constitutional power to adjudicate the case.”

()



.Likewise, 1in South Carolina, the genéral sessions court's
power (jurisdiction) to adjudicate a criminal case is determined
by statutory law as follows: (1) the yrand jury<.. shall meet

‘with general sessions court at each of its tecws -- s¢ Code,

Ann., $§ 14-9-170; (2) the solicitor shall prepare and, through
the presiding judge of general sessions court, submit . to yrand

jury, while in attendance upon general sessions court, bills of

‘indictment (for grand jury presentment) -- SC" Code, Ann., §

14-9-210. . No indictmeqt may be true billed by grand jury when

.circuit court (general sessions) lacks Jurisdiction (oc'is not in

term), since the grand jury's jurisdiction is co-exteasive with
the criminal jufisdiction.of the gyeneral sessions couct in which
it is convened and for which it is to make inquircy (on bills
indictment). State v. McClure,.289 S.E.2d 158 (1982); State v.

Wheeler, 193 S.E.2d 515 (1972).

In addition, the SC Constitution mandates that "no person may
be held to answer for ény crime... unless on a presentment of
indictmént by a grand-jury of the county where the crime has been
committed." SC Const., ‘Art. I, §.ll; and “"the yrand jucy of each

county... shall consist of eighteen'(lB)'membefs, twelve (12) of

whom must agree on a matter (true bill) before a case can be
presented for trial (of case) .by general sessions court." sSC.
const., Art. V, § 22. The presentment of indictment for'genecal |
sessions court's jurisdictidﬁ to try criminal caseé is (according

to Cotton and Génttz) determined by the above statutory and

constitutional'laws, and is fundamental. Anderson v. Anderson:

382 S.E.24 897 (1989).

As a ‘threshold matter, the SC .Constitution gives the general

sessions court jurisdiction teo try all criminal cases. scC

. Const., Act. V, § ll. However, the jurisdictional claim raised

by appligant is not a challenge to the--Pickens Codhty general
sessions court's jurisdiction to try criminal cases. Instead,
the applicant'is contending that the solicitor failed to comply
with statutory and constitutional laws;.éet forth above, which
are jurisdictional in ﬁatﬁre, specifying the manner and means for

presentment of his nmurder indictment by- lawfully convened grand

()



[Cont ]~

A N?tlce.oﬁ Agpeal'was Filed and Perected at the South Carolina
Sep:eme Cou;t. M. Anne.Pearee, Esquhre'of tﬁe.Souﬁh Carolina
Office. of Appellate Defeﬁse Pevfeeﬁed the Apeeal. The.Supreee
,Ceunt "Affirmed" -Petltieheﬁ}s Conbietion and Sentence in State
v._ntllgéd, OP.no. 97-mo;q12.[S.C. Sup.Ct., Filed February 11,
1997]. o | |

In esSenee, Applicant its alleging Ehat tﬁere was neo legal --
obtained indictment eha;ging him with murder because there was
‘no-term of General Sessionrs Court with a'GrendeuEy in --
"Atteneance £o present hie indietment“ for trial of his case
under General Sessions Court's Crl;lnal Jﬁrlsdlceion. THUS,
The abseeee of a. presentment of indictmenﬁ of tndicémenﬁ was

a "defect in subject-matter. jurisdiction" that deprived the

Court of it's "Power to Act". Smith-V; United States, 360 U.S.

Finally, Both the United States and South Carolina Supreme Courts

have held "defect/s in subject-matter jurisdictlion require -

correction whenever rasied. COTTON, GENTRY, SUPRA; And? the
Coeet's "lacL of eubject-maféerIEUELsdictlon“ may be raised

at any txme, lncludxng FOR THE FIRST TIME ON APPEAL. OR COLLATER-
AL CHALLENGE. Hope - V State. 492 S,E.2d 76 [SC 1997]. See The

UnLted States Supreme Court has HELD that Goverment Records

and GﬂFFICIAL Conduct must be Accorded a Presumptlon of -

Legxtimaey, in Dept. of U;S;:Va'R;[. 112 S.Ct. 541 [1991].

Y/



CONCLUSION

WHEREFORE, For the Forgoing Reason, The Honorable Court Should
Grant Relief to Reverse & Vacate Applicaﬁﬁ's Convictlon and~
Setence,

.Th ls(’i% /Jt/

day of February,2023. /s/

2.7 ne, - L 4‘.ﬁﬂ;.
Mr Robert Earl Dillard
[{No. 220045] / Pro Se

PERRY CORR, INSTITUTE
430 Oaklawn Road
Pelzef,“SaC; ‘29669

R ECEIVEDD}
FeB 0.3 2023
PCI MAILROOM
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QEqumhla Smuth (!Larnlma

ROSALYN FRIERSON g ) . S 1015 SUMTER STREET, SUTE200

. DIRECTOR E . COLUMBIA, SOUTH CAROLINA. 28201
- X © . TELEPHONE: (803)734-1800
MOTTE L. TALLEY _ . ) . . FAX: (803)734-0269
ASSISTANT DIRECTOR ' . . e ; . E-MAIL: mtalley@scid.state.sc.us
o

© . Januafy.12, 2006,

Mr. Robert Earl Dillard #220045 .

Perry Correctional Institution, Q 3-13- 121 '
430 QakKlawn Rd. -
Pelzer, SC 29669

Dear Mr. Dillard:

" |-have received your.letter asking for‘th'e terms of court.for the months of -

November and December 1994 for Greenville and Pickens Counties.

Please find enclosed the information you requested.

J

'- Sincerely, -

Stephanie O'Neal

s0 S . |
Enclosure _ o . ;

:,z-i; . B
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GREENVELLE HosPrTaL Svsvem A

Healthrara Higher Standard

B
“WEWS' s Communites « ErteftalntEnt ~C1as Réal esta
nviile « Eastside » Taylors.» Westside Greer  Mauldin »

Jobs « Cars « Specialty publication's ».Customer serviges -
Simpsonville »

Fountain nfi » Travelers Rest  Easley » -

o

Gret

Home .. B SR & Powdersville -
News . Posted Tuesday, January 15,2002 4:28 pm B3 e-mail this story to a frieng
N ggg'r't‘:ss - Solicitor drops. twe-murdgr. cases after witness liés on stand
“Gigindon =~ By John Boyanoski, S ST
o . STAFF-WRITER e
n iboy.an@gréenvillenews.cem'-_-' -
S racing . . . R L . . )
ﬁig'l(': ::ﬁggls  After the prosecution's only witness to a 1998 murder was found to haveliedonthe ~ -
Outdoors - winess-stand, the 13th (;i[puit Solicitor’s Offits dropped the case against two men
""W'g_a‘f_éif.l'él"f — .-'a:-»r.-.t-n: ,;.;l'ugs._d;s_zygaqcu,seq.oithqﬁgg@gu e :r‘—'--:.-'-'.-v-.’.:b‘.az_-;:._l:-\'.g-.-;~- € o SR e | L e,
82;};3“5 e The murder trial of Calvin Rico Rosemond, formerly of 300 Furman Hall Road, was
Of iﬁizl n . charged in the death of.James J. Chattman, 25, of 113 Norwood St.,' who died from a
pinio + gunshot blast to the head on the moming of Nov. 12, 1998. . .
Weddings o - EE .
) g‘%m’]% ‘"7 Awitness sald Monday that he saw Rosemond at the murder scene, but under cross-
T'a i? l orid, examination, defense attomey Symmes Culbertson showed evidence that the witness
- Jechnology " . was in jall at the time. I :
.. Gommunitles. - 7 _ - oL ' e e e, .
. Entertalnment - - - "'had beeri-down to talk to WS 6fhand $41d g Had Been in Jall," Culbertson salid. -
Classifieds "We looked info it and we brought that out” .
Real estate o . o . o S
Jobs - - . On Tuesday, Rosemond's charges were dropped as were the charges against Asim- -
Cars .. . .. Clement; who was ari&stad along with Rosemond in April 2000. Both casés were based
Speclalty on the witriesses' statements, - . .
Publications ’ '

Customer services  Solicitor Bob Arigil said the man was the sole eyewitness in the case, and gave a very
L ~. - defalled description of the shooting. After working throiigh the hight to verify the.man's
Jait records, the prosecution asked for a direct verdict. Tuesday morning which endad the
case,” - - - i . .
"We felt that his credibility, our credibility and the credibility of the case before the jury
~ wastardged and the right thing to do was dismiss the charges," Ariall said. "If we had
‘known this ahead of time, this would not haven gotten this far” - )

“Avidil sald itfs not common practice for hls office to verify an eyewitnesses' C

. Wwheredbouts, uniless contested. He sald Investigators did know the man had a criminal
» . .Fecord;but initial research did not show he was in jall at the time.

"¢ Adall Goiildt say why the witness lled fo authorities, but added h

is office is ir‘wesﬂgéﬂng
bringing charges against him for lying on the witness stand. ) .

.- .John B.pyanoski éové(é crime ané courts, He can-be reached at 208-4065.. ...

- n': % .
R Y { SN S T T —— Inl-\nﬂ.ll\*l M EMNANANT I E1700A T . . “1h1inn
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“w.At Your Service” :
- L - DEPARTMENT OF COMMUNITY §ERVIcEs -
Jamaes X Dorristy, Asaistans County Administoter

Detention, Emarpency Medical Services,
Ferensics and Records. Meonagement Sarvices

Office (364) 4675082

January 17, 2001

Robert Earl Dillard #220045 . _ o

Perry Correction Institute AR AR | ag

430 Oaklawn RoadQ-3-B-121 R 201 3‘UP"\39“._1__;.'_._ ~

Pelzer, SC 29669 . : . = qeo

| B g,

. RE:FOIA Request (Recelved 12/27/00) - o 2R

Dear Mr. Dillard: o %m"‘-‘

We have recelved your letter requesting arrest and detention records underthe South Carolina Freddom OE%%

Information Act'(FOIA) on James Fletcher Simpson. ,Descr?bed below are the records you requesteggnd | @Qz

address each Individual item separately, =

1. Arrest and detention release recordé.

" These reqd}ds can be released under FOIA, o L . . /

2. Date of a Bond Hearing by a Judge, L ' . e

We do not mainiéiq this information, as it is not part of the bookinb and arrest recor,ds.; The Clerk of Courts
office or the Judge's office may have the Information, : o : '

The South Carolina Freedom of Information Act, Section 30-4-30 (b) states in part, “the public body may .
b

establish and collect fees...and it also states that documents may be fumished when 3 ropriate without charge
or.a reduced chamge.* Greenville County Council chose to and approved a county ordinance (Number 3011).
_establishing fees for the research and copying of arrest, booking, medical, and other law enforcement records,

and we will mall you the record.

Please be advised we are providing you with notification of your request within the fiteen-day (workdays,
excluding holidays) requirement perod. Upon recelpt of payment, the records will be mailed to you. .

Sincerely,

. Y

- Jinny Moran R J
. Records Manager

4 McGee Street— Suijte 119 = Greenville, SC 29601 ~ Fax (864)467-5113

[@) .

county of Groer e 1o |
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P odiefd

Addr

‘mate 1@2853 SIMPSON.

\_\

'JAMES FLETCHER '\.‘\J‘ - Nor"ssm
Sex* M Race 8§ DOB - 18/25/1956 Booked 11/25/1992 Cell :

INACTIVE
NxtSep

' . G GREENVILLE ~ § so Z.. 29611 713

,HgtIn 557 NgtIn 168 "Bookgd Date 11/25/1992 Time @5: 45

\ N

N

, Out 887 - Out 168 . Released Date ©4/19/1993 Time 20:42 -
- Estimated Date
’ Release Judge EPPES/BABTLETT
Release OTf-> P AK C CPL J HUBI S
. Heleased Where? 0 .
Helease Reason: REL.AGENGY: STRT : . REL ,REC.DT:
. REL .REC, TM: ADJ . REL,DT: OPID: D@7
TIME SERVED/DISMISED/PROBATION ’
Canteen Bal 2.20 Cash Amt Pd @.00 Check Amt Pd 2.20
. e6=ARP 97—nc 98=RS K : .
'Command ===> ) : :
F1=Help F2=short Help F3=Exit’ F5=Hefresh F7=Backwards FE=Find F12=Popup
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State

I cert
of Mat
served

[both]

"SWORN

THE STATE OF SOUTH ‘CAROLINA
IN THE CGURT OF APPEALS

N . C
Earl Billard ‘0 '.5. seee o-o ececcssse c.o_c‘.o.o xEx oo ¢ ....Appellgyg.oprpea,S
V.

of Souﬁh Catollna......a.-.o..o...’...o.‘o..o..o..;Respondenﬁ.

CERTIFICATE OF SERVICE

Lfy that a true dopy of the "Inxt;al-Brief and Beslgnation
ten -and a Copy of the Appendlx" ln thls Case has been
on Alan~ﬂilson. Esquire ani-Taylor Zane Smith, Esqulne

at S.C. Attorney's General Office.

"e BEFORE ME '
day of - Vibruary,2023.'

Foo) LA

MySommissicn Expage
September 25. 2023

. BCHMAILROOM
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