STATE OF SOUTH CAROLINA

RECEIVED)

Mar 16 202:

In The Court Of Appeals
SC Court of Appeals
APPEAL FROM ORANGEBURG COUNTY
The Honorable Edgar W. Dickson
Circuit Court Case No. 2018-01339
Appellate Case No. 2020-000451
MOTION TO VACATE
Rufus Rivers and Merle Rivers, pro se Appeliants
VS.
James Smith, Jr. Respondent
March 9, 2023
§ Rivers, pro se Attorney for Respondent
Kathleen McDaniel, Esq.
: “"an P. O. Box 1929
WM—M Columbia, South Carolina 29202

i v
Merle Rivers, pro se

1429 Legrand Smoak Street
Cordova, SC 29039



STATEMENT OF FACTS

Plaintiff filed eviction documents against defendants on August 20, 2018 alleging: 1.
Defendants failed to pay rent when due or demanded in the amount$. ( See Rule to Vacate or Show
Cause) when there was no agreement written or oral. 2. The terms of your tenancy or occupancy have
ended. There never was a tenancy as described in URLT Act,”this Act involves rental agreements.

On September 17, 2018 a judgment was entered through issuance of an order to evict. Moving
party contends the Court should vacate the judgment on the grounds of extraordinary circumstances in
the declaration of defendants and exhibits attached hereto filed and served concurrent herewith and
incorporated herein by reference. This motion is made pursuant to Federal Rules of Civil Procedure
Rule 60(b)6.

After the Circuit Court's decision on Defendants' appeal February 24, 2020, dismissing it and
remanding, Defendants appealed to the Court of Appeals. Defendants immediately on March 2,
2020(See notice of appealt Court of Appeals) filed and delivered their Notice of Appeal to the Court of
Appeals with the Clerk of Court in Orangeburg County and delivered a filed copy to the magistrate.
Defendants attempted to continue their rental bond payments and the magistrate's staff refused to
accept either stating the matter was closed and the notice did not state why Defendants were appealing.
On March 11, 2018 a notice of eviction was delivered to defendants. On March 12, 2018 Defendants
traveled to the Court of Appeals and filed their Notice of Appeal and hand delivered it to the
magistrate's office and was told that it was accepted and would advise about the payments. Upon
returning home, defendants received a telephone call from the magistrate's ofice agreeing to accept the
payments and allowed Defendants until March 18, 2018 to make the payment. At this point Judge
Beatty's order was in effect. Defendants are retired senior citizens and never missed a payment. (See
attached magistrate's record search). After reaching out to the magistrate's office to make arrangements
to make the payment at a later date, the magistrate's staff began resisting by sending emails.(See

attached emails). Defendants received a Rule to Vacate with a hearing scheduled for August 24, 2021



during the moriatorium which clearly states the CDC prohibited “any action to effectuate an eviction
for nonpayment of rent...” At the hearing there was no discussion of motion to vacate, only discussion
of defendants' past due payments and eviction which the magistrate’s court was responsible for the
delinquency.(See Defendants’ affidavit). During the hearing defendants provided their CDC Eviction
Protection Certification where the magistrate refused to accept or make a decision. Defendant was
coerced into directing rental bond payments directly to Plaintiff's attorney and agreeing to apply for
assistance from South Carolina Stay without any means of verifying that Defendants owed rent.
Plaintiff never completed the application. A follow-up hearing was scheduled for updating the court on
the status of the assistance. On October 26, 2021 the follow-up hearing was held absent Defendants
who arrived late and was not permitted to enter the courtroom. Defendant was told he could obtain a
recording later that day. After obtaining audio of the hearing Defendants received an email with the
details of the hearing. Plaintiff made a unilateral motion to dismiss the plaintiff's 2™ attempt to evict in
which there was no 2™ attempt on record. (See attached index, magistrate motion to Dismiss and
Notice of eviction). If it was, it would have been in violation of CDC protections.

Due to extraordinay circumstances after Defendants' appeal, defendants were mentally and
emotionally, as pro se litigants, restricted from effectively litigating their appeal. This court has the
authority to vacate the lower court's judgemnt for the foregoing reasons.

Under penalty of perjury Defendants declare all of the information provided is true and accurate

to their knowledge.

March 9, 2023

72

s Rivers, pro se Attorney For Respondent
Kathleen McDaniel, Esq.
P. O. Box 1929

Pede ?D Columbia, South Carolina 29202

2 I
Merle Rivers, pro se




STATE OF SOUTH CAROLINA

} 2018CV3810702730
. ¥ CIVIL CASENUMBER
COUNTY OF ORANGEBURG J %ﬂ!ﬂ RER !ﬁ !HEMAGEIRATES COURT
M__ - ~ Th t
. AR CLARK ST s
James F. Smith Jr 3 g,
Attorney Kathleen M McDaniel Bidigy &
Post Office Box 1929 i & 3
Columbia, SC 29202 CLERK Bfﬂﬂt}g?f g
_{803) 850-0912 ORANGEBURS, 50 Clao b i
PLAIN‘I'IFF(S} 3
Vs, 3 RULETO VACATE OR SHOW CAUSE
Rufus & Merle Rivers } {Eviciion)
1429 Legrand Smoak Street
Cordova, SC 29039
DEF ENDANT{S)__} .
TO [Defendani(s)]: [Landiord] is asking this Court to eviet ¥ou from the property located at 1439 Legrand Smeaj ’
Street, Cordova, SC 29033 because they say thas
You have failed to P2y rent when due or demanded m the amount of § E
The terms of your tenancy or occupancy have ended
You have violated the terms or conditions of your lease by:
You, Rufus & Merle Rivers, the defendans and lessee of the premises listed above, and afl

ofhers are ordereg 0 vacate
the premises immediately pursuant to S.C. Code of Laws Section 27-37-10 OF 1o contact G

en{ral Region Magisirate
located at 1540 Efiis Avenue, Orangebarg, SC 291 15, PHONE: {803) 533-5843 within ¢en {18} days of receiving this
notice, for the purpose of scheduling hearing o show why you should not be evicted from these pPreinises,

FAILURE TG VACATE THE PREMISES OR RESPOND WITHIN TEN (10) pays MAY RESULT IV Tz
CTMENT.

ISSUANCE OF 4 WRiT OF EJF,
MAGiE ;iiﬁgiﬁgﬁﬁﬁ

Dated: August 20, 2018

Personally “ppeared belore me, the andersigned depone ag duly sworn, 5235 2hat o/he &5 3 person over iSyursafage mot 3 party
or attorney in this sction Camse g f%&ndsm{s}} on the follpwing Trmes:
DATE

DATE OF SERVICE
TIME OF SERVICE
SETTLED/DATE
VACAONT/DATE

o

wz!- sz elass postaee afieg thereto.

Ruie to Vacate or Show Causs

Page 1 of2 : E
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FORM 1
NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA

In The Court Of Appeals
[The Supreme Court] R
| BCg,.
APPEAL FROM ORANGEBURG COUNTY 12 202” |
Court Of Common Pleas SC COU/I'
Edgar W. Dickson, Circuit Court Judge f Aﬂpea/
$

Case No. 2018-CP-38-01339

Rufus Rivers and Merle Rivers
pro se Appellants

James Smith, Jr.
' Respondent

NOTICE OF APPEAL

Rufus Rivers and Merle Rivers appeals the order[judgment] of the honorable Edgar W. Dickson
dated February 21, 2020. Appellants received written notice of entry of this order [judgment] on
February 24, 2020.

Bo2-2020
Dated

uids Rivers, pro se

Merle Rivers, pro se

1429 Legrand Smoak Street
Cordova, SC 29039
803-218-9573
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Public Index Search

QOrangeburg_County Home Page South Carolina Judicial Departiment Home Page SC.GOV Home Page

James Smiith Jr VS Rufus Rivers , defendant, et al

Case Number: >018CV3810702780|Court Agency: f,lea';i'al' L on Filed Date: los/06/2018
Case Type: ICivil Case Sub Type: IRule to Vacate $40 File Type:
Status: Appeal Assigned Judge: |Clariday, Robert Neal
; e Disposition Disposition
Disposition: Date: Judge:
Original Source e . . |[Reopened
Doc: IOrlgmal Case #: Restore Reason: |Case
Judgment Number: Court Roster: |
Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Name Description Type Motion Roster Begin Date Corgzl::mn Documents
Smith, James Jr  |Civil Court Event 10/26/2021- |10/26/2021-
i |Rescheduled 13:30 17:00
Smith, James Jr Archived Court Filing 10/05/2021- |10/26/2021-
Summons 00:00 00:00
. |Smith, James Ir  |Civil Court Event 09/14/2021- |10/26/2021~
Rescheduled 15:00 17:00
Smith, James Jr Archived Court Filing 08/30/2021- |10/26/2021-
Summons 00:00 00:00
Smith, James Jr Civil Court Event i08/24/2021- |09/14/2021-
14:30 17:00
Rivers, Rufus CDC Eviction |Fi|ing 08/19/2021- {10/26/2021-
Protection 08:43 08:43
|Declaration
|IRivers, Merle CDC Eviction |Filing 108/19/2021- 110/26/2021-
Protection 08:43 08:43
Declaration
Rivers, Rufus Motion to Stay Motion 08/12/2021- {10/26/2021-
Ejectment 14:39 14:39
Smith, James Jr Archived Court Filing 08/09/2021- |10/26/2021~
Summons 100:00 00:00
Rivers, Rufus Appeal/Notice of lFiIing I03/ 12/2020- |10/26/2021-
Appeal 13:00 16:57
Smith, James Jr 2nd Part Sent to Civil [Filing 03/11/2020- {10/26/2021-
] 09:30 09:30
. |Smith, James Jr Writ of Ejectment Filing 03/09/2020- |10/26/2021-
i 'with Document 11:13 11:13
| |Smith, James Jr Writ Document Filing 03/09/2020- {10/26/2021-
; Printed 00:00 00:00
| [Rivers, Rufus Escrow Payment |Filing l02/07/2020- {10/26/2021-
; | 14:39 14:39
Rivers, Rufus |[Escrow Payment Filing |0L/06/2020- |10/26/2021-
. 11:49 11:49
]Rivers, Rufus Escrow Payment Filing 12/06/2019- {10/26/2021~
1 16:47 16:47
. |Rivers, Rufus Escrow Payment Filing 11/08/2019- (10/26/2021-
10:45 10:45
Rivers, Rufus Escrow Payment Filing 10/04/2019- {10/26/2021-
| 13:43 13:43




3/9/23, 8:22 AM

Public Index Search

- |Rivers, Rufus Escrow Payment Filing 09/06/2019- {10/26/2021~
; 16:44 16:44

' |Rivers, Rufus Escrow Payment Filing 08/02/2019- |10/26/2021-
: 11:04 11:04

Rivers, Rufus Escrow Payment Filing 07/02/2019- |10/26/2021-
‘ 08:42 08:42

Rivers, Rufus Escrow Payment Filing 05/31/2019- |10/26/2021-
13:12 13:12

. |Rivers, Rufus Escrow Payment Filing 05/02/2019- |10/26/2021~
10:20 10:20

Rivers, Rufus Escrow Payment Filing 04/02/2019- |10/26/2021-
10:03 10:03

Rivers, Rufus Escrow Payment Filing 03/01/2019- {10/26/2021-
14:55 14:55

Rivers, Rufus [Escrow Payment Filing 02/01/2019- |10/26/2021-
08:41 08:41

Rivers, Rufus Escrow Payment Filing lo1/02/2019- [10/26/2021-
14:24 14:24

lRivers, Rufus Escrow Payment Filing 11/30/2018- {10/26/2021-
16:54 16:54

Rivers, Rufus Escrow Payment Filing 11/09/2018- |10/26/2021-
13:11 13:11

i |Rivers, Rufus Appeal/Notice of Filing 11/05/2018- [10/26/2021-
1 Appeal (Appeal Bond) 15:25 15:25

Smith, James Jr Civil Court Event 11/02/2018- |09/14/2021-
Rescheduled 14:00 17.00

Smith, James Jr Archived Court Filing 10/25/2018- |10/26/2021-
Summons 00:00 00:00

Smith, James Jr |Archived Court Filing 10/19/2018- |10/25/2018~
Summaons 00:00 00:00

. |Smith, James Jr Appeal/Notice of IFiling 10/18/2018- |10/26/2021-
Appeal (corrected 14:45 14:45

copy)

Rivers, Rufus Appeal/Notice of Filing 10/17/2018~ |10/26/2021-
Appeal 10:07 10:07

Rivers, Merle Appeal/Notice of Filing 10/17/2018- [10/26/2021-
Appeal 10:07 10:07

Smith, James Jr Civil Court Event i0/16/2018- |10/19/2018-
Rescheduled 14:00 17:00

Smith, James Jr kMotion] Hearing Event 10/09/2018- |10/26/2021-
14:00 17:00

Smith, James Jr |Archived Court Filing 10/05/2018- |10/26/2021-
Summons l 100:00 00:00

Smith, James Jr  |Civil Court { Motion |[Event i0/01/2018- |10/09/2018-
Hearing) 10:30 17:00

Smith, James Jr Archived Court Filing 09/27/2018- |10/26/2021-
Summons _00:00 00:00

Rivers, Rufus Motion/Reconsider |[Motion 09/19/2018- [10/26/2021-
08:41 08:41

Rivers, Merle Motion/Reconsider Motion 09/19/2018- |10/26/2021~
los:41 08:41

Smith, James Jr Archived Court IFiIing 09/19/2018- |10/26/2021-
Summons 00:00 00:00

Smith, James Jr Civil Court Event 09/18/2018- |09/18/2018-
I 14:00 17:00

Rivers, Rufus Respond By IFiling 09/04/2018~ |09/18/2018-
‘ 17:00 09:22

|Rivers, Merle |R&spond By Filing 109/04/2018- {09/18/2018~
: 17:00 09:22

. {Smith, James Jr Archived Court Filing |091 04/2018- (09/18/2018-
‘ Summons ‘ 00:00 00:00

. |IRivers, Rufus Answer/Answer Filing 08/31/2018- |09/18/2018-
5 12:49 12:49

Rivers, Merle Answer/Answer Filing 08/31/2018- |(09/18/2018-
12:49 ° 12:49




3/9/23, 8:22 AM

Public Index Search

Smith, James Jr Archived Court Filing 08/31/2018- (09/18/2018~
Summons 00:00 00:00

IRivers, Rufus Service/Affidavit Of [Filing 08/23/2018- {09/18/2018-
Service 17:44 09:22

. [Smith, James Jr 1st Part Sent to Civil |Filing 08/21/2018- |09/18/2018-
Dept D0:00 00:00

Smith, James Jr Change of Address Filing 08/20/2018- (09/18/2018-
Civil 12:55 12:55

[Rivers, Rufus Service/Affidavit of |Filing 08/17/2018- |09/18/2018-
Non Service I15:48 15:48

Smith, James Jr  |RTV $40.00 Action 08/08/2018- {092/18/2018-
10:00 10:00

Smith, James Jr 1st Part Sent to Civil [Filing 08/08/2018- |09/18/2018-
Dept 00:00

00:00

CMSWeb 6.1 @ 2019 South Carolina Judicial Branch e All rights reserved




COUNTY OF ORANGEBURG

Rufus Rivers

Merle Rivers

1429 Legrand Smoak Street
Cordova, SC 29039

MAGISTRATE SUMMONS

You are hereby summoned o be and appear personally in the

Central Region Magistrate
1540 Ellis Avenue

P. O. Bex 9000
Orangeburg, SC

on August 24, 2021 at 2:30 PM to serve as a party in a Motion Hearing in the case of:

RE: James Smith Jr Vs Rufos Rivers
Merle Rivers

PLAINTIFF(S) DEFENDANT(S)

Civil Case Number: 2018CV381070278¢, Rule to Vacate $40.

HEREIN FAIL NOT, ON PAIN OF FORFEITING THE LAWFUL PENALTY IN

@M.ﬁ@_

JUDGE

SUCH CASE MADE AND PROVIDED.

Central Region Magistrate
1540 Ellis Avenue

P. O. Box 90606
Orangeburg, SC 29116
Phone: (803} 533-5844
Fax: (803) 516-4011

August 9, 2021

MV42



ORANGEBURG COUNTY
CENTRAL REGION
MAGISTRATE COURT

1540 Ellis Avenne
P.O: Box 9000
Omnngeburg, South Caroling 20116
= Phone: (803) 533-5843
Fax: (803) 516-4011

May 18, 2020

1429stmsm 22 8 =2
G 50

RE: Defendsnt’s Appesl on Eviction 7 B =g
James Smith vs Rufus and Merile Rivers S = o2

Magistrate Case No.: 2018CV3810702780 8o o =

5 D

Dear Mr. Rivers: 8% 3 =B

OumrdsmﬂectthnymmonthlyrentpaymmtmsnotmadetoomofﬁeemMmthpdl by
the specified due date as required.

Pmdmpaymmmdﬁuumpaymmmmmaybecmmdumdymﬂnhephhuﬂ's
attorney if accepted.
A physical copy of this letter will follow vie today®s U.S. Mait,

. County of Oragact
kaeﬁmmgim()ﬂ_ioe

CC: VIA ELECI’RONIC DELI\'ERY.

Kathleen M. McDaniel, Esquire
Attorney for James F. Smith, Jr.
Post Office Box 1929
Columbis, South Carolina 29202

‘I‘crryLevemte,CourtAdmirﬂsmﬁm—byU.s. Mail and Electronic Delivery



3718/2020° ~Rufus Rivers - Eviction - rivers788@gmail.com - Gmail

= M Gmail Q  Search mail - ®

40f 377
: -Rufus Rivers - Eviction inbox x

Sylvia Edwards <sedwards@orangeburgcounty.org>

12:13 PM {3 hours ago)
10 me o0 22 &;—'_n
Gaod aftemoon, e =

-
-

=22 = ==
Your request for extenslon is denied and payment of $700.00 was dus on Maim# 8, 2050 endXgibats:

mymﬁwm“mwﬂdmmmmmmmumm C
So = om
o0 — 5$9
e B39
Will do, thank you. Paid. Thank you for informing me. 535 o Fo

Reply Forward



§r2012020" -RE: Eviclion- Rufus & Merle Rivers - nivers788@gmail.com - Gmal
Q. Search mail - ® =

= M Gmail
| 83 of 452

y

-RE: Eviction~ Rufus & Merle Rivers

Wed, Mar 18, 3:38 PM
ents are to be made by

Inbox o

Lisa Proveaux :
Payment of $700.00 is due on today, 3-18-2020 and thereafter $700.00 paym

Wed, Mar 18, 5:22 PM

Rufus Rivers <rrivers788@gmail.com»
1o Liss, twoife@burnetteshutt.law

Racsived, thank you.
Y D,Q o2 n
: S
" Reply Reply ait Forward g§ __-;,"5 Eg;
: L
€ 0 N =3
s @
2 == T =g
OO = Om
- - e I"_c-}
8% 5 =3

)
b | in :w:p



o HPPENPIX
%‘%ﬁ Cmnai Rufus Rivers <mivers788@gmail.com>

-James Smith, Jr. vs Rufus & Merle Rivers (EVICTION HEARING) -
2018CV3810702780

1 message

Stephanie Grant <sgrant@orangeburgcounty.org> Tue, Oct 26, 2021 at 5:03 PM
To: "kmcdaniel@burnetteshutt.law”™ <kmcdaniel@bumetteshuttlaw>, “rrivers788@gmail.com” <mrivers788@gmail.com™>

Good Afternoon,

As follow up from this afiernoon’s mation hearing in the above-referenced case, this email serves
as clarification of the courf’s interpretation of the Plain{ifi's Mofion 10 Dismiss and the court’s ruling
thereof. in absence of Defendanis Rufus and Merle Rivers, Atiorney McDaniel on behalf of Plaintiff
Smith, motioned the court for dismissal of action on the plainiiff's case. Aitorney McDaniel stated
the plaintif's request not to pursue was based on payment by the defendant to her (for plaintiff) for
September and October 2021 rent, and based on veracious beliefs that defendants have or will
qualiiy for SC Stay Rental Assistance Funds.

The plaintiff’'s Motion to Dismiss was granted with the understanding that plaintiff must refile case if
future violation occurs.

The court’s rufing is therefore amended and clarified to reflect the following:

. There has been only one case filed in Magistrate Court for an eviction action against the
defendants (Case No.# 2018CV3810702780)

- Two attempts have been made by the plaintiff to evict the defendants

. The first attempt at eviction was appealed by the defendanis

. Defendants posted appeal bond and made payments for a portion of time per court
instructions

. Magistrate Court is holding in escrow, a specific sum as collected in appeal bond payments
for forwarding to the plaintiff, pending the outcome of the appeal

» Subsequently, defendants payments per court instructions became non-existent

. Defendant was informed to contact the plainfiff regarding paymenis

. A second attempt at eviction was pursued by plaintiff and halted pursuant to the CDC
Eviction Hait Declaration .

. Eviction proceedings resumed after expiration of CDC Eviction Halt Declaration

« In August 2021, Plaintiff's attorney and Defendant made agreement o pay future rent
payments to the plaintiff and defendant will seek additional funds from rental assistance
agency or other resources o satisfy past unpaid rent

. October 2021, PlaintifP's Motion to Dismiss is granted by the court and intent will be
applied toward the termination of plaintiff’s request to proceed with eviction under 29
request for ejectment. It is the court’s understanding that plaintiff no longer desires to
pursue eviction under the ond attempt for ejectment in this case

- Original eviction case (201 8CV3810702780) in i's entirety will not be dismissed in
A S tretere et zired i Prnsidered fo he pending until the decision of the Appellate Courtis



bubﬁshéd AV CENEY £ X

» Plaintiff will inform the court of the finat Appellate Court’'s decision

- Previous court instructions to the defendant remain in effect for payment of a monthly appeal
bond/rental paymentis

- Pursuant to agreement between the plainiiff and defendants, monthly payments in the
amount of $700 should be made to the plainiiff via atiorney

- Defendant’s future violation of payment terms can and/or will result in plaintiff's request for

 eviction and court ordered ejectment in this pending case
- This case is siill pending in Magistrate’s Court awaiting the outcome of the Appellate Court’s

decision

IT IS 8O ORDERED.

The Hoporable Judge Stephanie ¥McKune-Crant

Qrangeburg County Magistrate

i .,)rc.
ORANGEBURE COUNTY
WLATh 0T BERRT B3R ¥
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Affidavit To The Court Of Appeals JUL 15 7079

STATE OF SOUTH CAROLINA SC Court of Appeals

COUNTY OF ORANGEBURG

memkmmmmmmmmw@@d%m ==
=5 =2 =0

I.Wemmhgeﬁl&ﬁm:@dmﬁﬁﬁesmﬁsmm?m.wgw =
hoﬂﬁgeﬂf&eﬁc&haﬁgmiﬁmﬂeﬂaawiwgmﬂmﬁﬁmmlyﬁgﬁ

u
2, Wesuﬂhrm-kgal&sabﬂiﬁwmﬂhawyemnﬂhowledgeﬁf&cfammmw.
«@C

i R H A

3
3. We currently hove an wmmmmﬁwmammﬁ’&‘wm
per month being paid in to escrow. . )

4.mmmmmmmmmmmmmm
sction pending in circait court when the plaintiff filed eviction papers and had slready been served
on August 14, 2018.(sce attached) )

5. Magistrate Grant also ordered us to pay rental payments of $700.00 per month when there was
1o landlord-tenant agreement and the plaintiff did not ask for rental payments. (see attached).

6.Magisﬁate&mfsﬂaﬁmﬁ§edmxpaymemWhmweﬁﬁwdthenﬁmhmﬁdeamﬁceof
appedemhLMWvaﬂidcxphmﬁmoﬂiﬁmmﬂ:émﬁwdﬁmtmam
for the appeal.

7. It is our belief that we are being treated unfairly and thet the magistrate and her staff has taken
this matter personally because of the appeal.

8, On March !l,zozomgsheriﬁ‘cametoevictusmdaﬂowedusmmainmmaam

9. We pessonzlly visited the Court of appeals on March 12, 2020 and paid the flting fee snd
ob,minedaﬁledmmymdpmﬁdeditﬁqﬁxemgim&e%eﬁeeandmmldﬂmywmﬂdgetm
with us. We received a call from the magistrate’s office, allowing us mwmtil March 18, 2020 to make
the rental payment.

10. On Mareh 17, 2020, after obtzining a copy of Judge Beatty's order, we emailed the
magistrate's court 2 correspandence requesting an extention. {see attached)

11, We reseived a reply from Sylvia Edwards stating that our request was denied. (See attached)
We also received a reply from Lisa Proveaux explaining when the payments were due. (Sce
attached)

12. On May 1, 2020, we visited the magistrate’s office to bring the payments current in the amount



of $1400.00 and agzin the staff told us that they were instructed not to accept the payment by
h:dchmntandmmmonMay4,2920wiﬂmntmymformmmhg,{seemhed)

13. On May 4, 2020, we visited the magistrate’s office as instructed, Afier being told fo have a
seat, Rufuzs Rivers waited for almost 30 minutes. He then approched the receptionist to ask how
much longer and was told they could not accept the payment and to contact his lawyer knowing
we are pro se litigants,

4. WehmmzmbﬁweMWembe&:gmd&&wﬁy&mmmmmsismﬁng
more than retaliation for appealing a matter thaf should not have beer decided by the magistrate in
the first place. We certainly have the right to pay what was past due while the evictions weme
balted. |

15. Because of the magistrate’s actions, Rufiss Rivers had fo take temporary werk to make certain
we could take on the added expense of the rental payments. The temporary work eaded March
11, 2020. e ’ . . . -

16. We believe the magistrate's office is acting in bad faith as agents for the Plaintif® and his
counsel against us senior citizens with chronic medical issues.

I declare that, to the best of our knowledge and belief, the information herein is true, comrect, and
complete.

.20 2.0 .

this [f‘ﬂ:dayof ﬁ’lq}v

NOTARY ACKNOWLEDGMENT
STATE OF SOUTH CAROLINA, COUNTY OF ORANGEBURG, ss:

' - 2
The foregoing Affidavit was acknowledged before me this /£ day of
e » 2020, by Rufiss and Merle Rivers, who, being first duly swom on
m-aegmmm,mmmmwmmwmm@mwmmww
himv/her, and that the matters stated herein are true to the best of his/her information, knowledpe
and belief. )







THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

APPEAL FROM ORANGEBURG COUNTY
The Honorable Edgar W. Dickson

Circuit Court Case No. 2018-CP-38-01339
Appellate Case No. 2020-000451

Rufus Rivers and Merle Rivers, pro se

V8.

James Smith, Jr.

PROOF OF SERVICE

RECEIVED)

Mar 16 202:
SC Court of Appeals

Appellants

Respondent

We hereby certify that Appellants' Motion To Vacate was served on Respondent James Smith,
Jr.and Clerk Of Court Orangeburg County by depositing same in the U. S. mail in an envelope with
proper postage affixed and addressed to his attorney of record Kathleen McDaniel at P. O. Box 1929

Columbia, South Carolina 29202.

March 9, 2023

=7 Attorney Kathleen McDaniel, Esq.
Rﬁt{s Rivers, pro se P. 0. Box 1929

Columbia, South Carolina 29202

Gty N

Merle Rivers, pro se

1429 Legrand Smoak Street
Cordova, South Carolina 29039
803-218-9573



»

BEHRINGL Mar 16 202:
NOTICE OF APPEAL IN A CIVIL CASE
SC Court of Appeals

THE STATE OF SOUTH CAROLINA
In The Court Of Appeals
[The Supreme Court]

APPEAL FROM ORANGEBURG COUNTY
Court Of Common Pleas
Edgar W. Dickson, Circuit Court Judge

Case No. 2018-CP-38-01339

Rufus Rivers and Merle Rivers
pro se Appellants

James Smith, Jr.
Respondent

NOTICE OF APPEAL

Rufus Rivers and Merle Rivers appeals the order[judgment] of the honorable Edgar W. Dickson
dated February 21, 2020. Appellants received written notice of entry of this order [judgment] on
February 24, 2020.

P
; )
Dated W/é/
}A{s Rivers, pro se

Merle Rivers, pro se

1429 Legrand Smoak Street
Cordova, SC 29039
803-218-9573

Orangeburg County
centrai Region




