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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached a letter from Ashley Twombley filing Appellant’s Motion
for Limited Remand in the referenced matter.
As evidenced by the Proof of Serivce, a copy of the same has been served on
Respondents.  The filing fee was placed in today’s mail to the Court of
Appeals.
If you have any questions related to the attached, please do not hesitate to
contact Mr. Twombley.
 
 
Andrea
 
Andrea Smith
Paralegal to J. Ashley Twombley
Twenge + Twombley Law Firm
311 Carteret Street
Beaufort, SC  29902
Telephone: (843) 982-0100
Facsimile:  (843) 982-0103
andrea@twlawfirm.com
www.twlawfirm.com
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J. ASHLEY TWOMBLEY{
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*LiCEN9ED IN Sf, + GA


+SC CIRCUIT COUftT l"'iEDIATOR


RE


March 16,2023


Via Electronic and U.S. Mail


The Honorable Jenny Abbott Kitchings
Court of Appeals Clerk of Court
P.O. Box 11629
Columbia, SC 29211
ctappfi li ngs@sccourts. org


Blue Bell Holdings, LLC v. Gary C. Johnson, et al.
Appellate Case No. z 2023-000411


Dear Ms. Kitchings:


Enclosed please find for filing Appellant's Motion for Limited Remand in the referenced
matter. By copy of this letter and as evidenced by the Proof of Service, this filing has been served
on Respondents.


Pursuant to paragraph (c) of the Supreme Court's Order dated August 25,202I ("Methods
of Electronic filing and Service Under Rule 252 of the South Carolina Appellate Rules") a check
for the filing fee is being forwarded via U.S. mail.


Thank you for your consideration ofthis request. Ifyou have any questions, please do not
hesitate to contact me.


With kindest personal regards, I remain,


Cordially,


J. Ashley bley


cc Thomwell F. Sowell, III, Esquire (bsowell@sowelldurant.com)
Bess J. DuRant, Esquire (bdurant@sowelldurant.corn)
Elizabeth J. Palmer, Esquire (ep@saxtonstump.com)
Lee Anne Walters, Esquire (leeanne@.walterslawsc.com)
The Johnson Halpern Partnership
Orange Capital, LLC


-
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals


____________________
APPEAL FROM BEAUFORT COUNTY


Court of Common Pleas


Marvin H. Dukes, III, Master in Equity and Special Circuit Court Judge for Beaufort County
Civil Court Case No. 2022-CP-07-02454


Appellate Case No. 2023-000411


Blue Bell Holdings, LLC……………………………………………………………. Appellant 


v.


Gary C. Johnson; Stephen D. Halpern; Holly A. Angel; Holly Ann LLC;
Belmont Properties, LLC; Johnson Halpern Partnership; Shoreline Funding,
LLC and Orange Capital, LLC,……………………………………………………….Respondents 


 


MOTION FOR LIMITED REMAND


Blue Bell Holdings, LLC (“Appellant”) hereby files this motion for a limited remand to 


the Beaufort County Court of Common Pleas, Master in Equity and Special Circuit Court Judge 


Marvin Dukes (Judge Dukes), for the sole purpose of allowing Judge Dukes to consider and rule 


on Appellant’s Motion pursuant to Rule 59(e), SCRCP. Appellant further requests that the 


appellate timelines be held in abeyance pending Judge Dukes’ ruling(s) on the same.  The grounds 


for this motion are as follows:


1. On March 8, 2023, the Circuit Court for Beaufort County, Master in Equity and 


Special Circuit Court Judge Marvin Dukes (Judge Dukes), issued an Order denying Plaintiff’s 


Motion to Stay Potential Decision Lifting Injunctive Relief and denying Plaintiff’s Motion to 


Convert Temporary Restraining Order into an injunction.  Exhibit A.  This Order was issued after 


Judge Dukes previously had granted an ex parte Temporary Restraining Order.  Exhibit B. 
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2. On March 10, 2023, Appellant filed Plaintiff’s Motion for Reconsideration and/or 


Alter or Amend Judgment (“Motion for Reconsideration”) with the Beaufort County Court of 


Common Pleas, a filed copy of which is attached hereto as Exhibit C.


3. Later the same day, Appellant filed a Notice of Appeal with the South Carolina 


Court of Appeals pursuant to Rule 203(2)(d)(B) SCACR, also filing the same with the Circuit 


Court.  A copy of the Notice of Appeal is attached hereto as Exhibit D.


4. An order denying a motion for injunction is an immediately appealable 


interlocutory order pursuant to section 14-3-330 (4) of the South Carolina Code.  The General 


Assembly views these orders as those that should not and cannot wait until final judgment to 


receive appellate review.  This case exemplifies the reasons why the General Assembly states that 


these orders should be immediately reviewed.  Appellant believes he has shown that Respondent 


Gary C. Johnson began a campaign of fraudulent transfers once he was served with a separate but 


related lawsuit accusing Johnson of stealing business opportunities, misappropriating funds, and 


issuing himself improper distributions.  As alleged and detailed in the within Complaint (attached 


hereto without attachments as Exhibit E) and Motion for Reconsideration (Exhibit C), after being 


served with the initial lawsuit seeking millions of dollars in damages from Respondent Johnson, 


Appellant alleges that Johnson began transferring and encumbering 100% of his assets to related 


parties, including a Nevis based LLC he formed, owns, and controls after the first suit was filed.  


Johnson has stated in an affidavit that he formed the Nevis based company to “protect my 


interests,” “preserve my ability to raise capital,” and because of “concern over future borrowing 


capacity due to this lawsuit.” (Attached hereto as Exhibit F) (emphasis added).  The trial court 


previously entered an ex parte Temporary Restraining Order preventing Johnson from engaging 


in any future transfers of his assets without further order of the Court.  (Exhibit B).  An order 
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lifting the injunction preventing Johnson from engaging in other unapproved transfers would cause 


Appellant great irreparable harm; thus, the immediate resort to this Court filing a Notice of Appeal, 


which stays that the relief ordered, is appropriate. See S.C. Code Ann. § 14-3-330 (authorizing an 


immediate appeal of an “order or decree in a court of common pleas granting, continuing, 


modifying, or refusing an injunction . . . .”) and SCACR 241 (“the service of a notice of appeal in 


a civil matter acts to automatically stay matters decided in the order, judgment, decree or decision 


on appeal, and to automatically stay the relief ordered in the appealed order, judgment, or decree 


or decision.”) 


5.  However, out of an abundance of caution, Appellant also filed a Motion for 


Reconsideration with Judge Dukes to ensure that Judge Dukes is given the opportunity to rule on 


every issue that has been raised.


6. In the interests of judicial economy and efficiency, Judge Dukes should be 


permitted to rule on the Appellant’s Motion for Reconsideration before the parties engage in the 


appellate process, other than filing the Notice of Appeal.


7. Therefore, Appellant requests that this Court (1) remand this case to the Beaufort 


County Court of Common Pleas, Judge Marvin Dukes, solely for the purpose of allowing Judge 


Dukes to consider and rule on Appellant’s Motion for Reconsideration, and (2) hold applicable 


appellate deadlines in abeyance until a ruling is entered on the same.


8. Judge Dukes’ office has already reached out to the litigants to schedule a hearing 


on the Motion to Reconsider, and upon information and belief, will rule on the Motion for 


Reconsideration quickly once a limited remand is issued.  Any delay will be short, will not 


prejudice any party, and will allow the Judge Dukes to consider and rule on important issues raised 


in the Rule 59(e) motion. 
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9. Respondents, Gary Johnson and Shoreline Funding, LLC, do not agree with, and 


object to, the allegations set forth above in paragraph 4, and further reserve all rights related to the 


same; however, Respondents, Gary Johnson and Shoreline Funding, LLC, agree Judge Dukes 


should have the opportunity to rule on the Rule 59(e) Motion, and accordingly, do not object to 


the limited remand.  At the time of filing this motion, Counsel for Appellant was not able obtain 


consent from the remaining Respondents. 


For the above reasons, and with no objection from Respondents, Gary Johnson and 


Shoreline Funding, LLC, Appellant respectfully requests that this Court a) remand this case to the 


Beaufort County Court of Common Pleas, Judge Marvin Dukes, solely for the purpose of allowing 


Judge Dukes to consider and rule on Appellant’s Motion for Reconsideration, and 2) stay the 


applicable appellate deadlines pending a decision on the same.


TWENGE + TWOMBLEY LAW FIRM


BY: s/J. Ashley Twombley_________________
J. ASHLEY TWOMBLEY (S.C. Bar No. 72916)
311 Carteret Street
Beaufort, SC  29902
(843) 982-0100
twombley@twlawfirm.com 


and 


Thornwell F. Sowell, III (SC Bar No. 5197)
Bess J. DuRant (SC Bar No. 77920)
SOWELL & DuRANT, LLC
1325 Park Street, Suite 100
Columbia, South Carolina 29201
(803) 722-1100
bsowell@sowelldurant.com 
bdurant@sowelldurant.com 


Attorneys for Appellant Blue Bell Holdings, LLC


Beaufort, South Carolina
March 16, 2023



mailto:twombley@twlawfirm.com
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OTHER COUNSEL OF RECORD:


Elizabeth J. Palmer, Esquire (S.C. Bar No. 73680)
SAXTON & STUMP, LLC
151 Meeting St., Ste. 400
Charleston, SC 29401
(843) 277-8034
ep@saxtonstump.com 
Attorney for Respondent Gary C. Johnson and Shoreline Funding, LLC


Lee Anne Walters, Esquire (S.C. Bar No. 74984)
WALTERS LAW
Post Office Box 1214
Beaufort, SC 29902
(843) 379-0973
leeanne@walterslawsc.com 
Attorney for Respondents Holly Angel, Holly Ann LLC, 
Stephen Halpern and Belmont Properties LLC



mailto:ep@saxtonstump.com

mailto:leeanne@walterslawsc.com
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 


COUNTY OF BEAUFORT   )                                           


      ) CASE NO:  2022-CP-07-02454 


      ) 


Blue Bell Holdings, LLC,   ) 


      ) 


   Plaintiff(s),  )      


      )   ORDER  


vs.      ) 


)  


)  


Gary C. Johnson, et al.,   ) 


      ) 


Defendant(s).  ) 


____________________________________)   
 


 


 This case before me on the continuation of the TRO hearing and on Plaintiff’s Motion to Stay 


Potential Decision Lifting Injunctive Relief that was filed on March 2nd, 2023. After hearing from 


parties, I hereby deny the Motion to Stay and, additionally deny the conversion of the TRO to an 


injunction. 


 Specifically, I find that the Plaintiff cannot show a lack of an adequate remedy at law or 


irreparable harm. 


The TRO is dissolved. 


 


 


IT IS SO ORDERED: 


 


 


__________________________________________ 


Honorable Marvin H. Dukes, III 


Master in Equity and Special Circuit Court Judge 


for Beaufort County 


 


 


March _____, 2023 


Beaufort, South Carolina 
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Beaufort Common Pleas


Case Caption: Blue Bell Holdings Llc VS Gary C Johnson , defendant, et al


Case Number: 2022CP0702454


Type: Order/Other


So Ordered:


s/Marvin H. Dukes III #3069


Electronically signed on 2023-03-08 15:04:23     page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


 )  


COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2022-CP-07-2454 


 


 


Blue Bell Holdings, LLC, 


 


Plaintiff, 


vs. 


 


Gary C. Johnson; Stephen D. Halpern; 


Holly A. Angel; Holly Ann, LLC; 


Belmont Properties, LLC; the Johnson 


Halpern Partnership; Shoreline Funding, 


LLC; and Orange Capital, LLC (Nevis), 


 


Defendants. 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 


 


 


ORDER GRANTING TEMPORARY 


RESTRAINING ORDER 


 


 This matter came before the Court on December 22, 2022 pursuant to Plaintiff’s Motion 


for an Ex Parte Temporary Restraining Order (TRO) pursuant to Rule 65 of the South Carolina 


Rules of Civil Procedure against Defendant Gary C. Johnson (“Johnson”).  After reviewing 


Plaintiff’s Motion and the supporting evidence, and hearing argument in support of the Motion, 


the Court agrees that an order should be entered without notice temporarily restraining Johnson as 


set forth below until a hearing can be scheduled with notice on Plaintiff’s request for an injunction.  


 Based upon the evidence presented to the Court, including the Verified Complaint and its 


attached Exhibits, the Court finds that Plaintiff has sufficiently established a prima facia showing 


that Johnson has engaged in a series of fraudulent conveyances prohibited under South Carolina 


law.  Specifically, Plaintiff has made a prima facia showing that after learning of a lawsuit against 


him, Johnson began to transfer and or encumber his assets, or the assets of LLCs in which he has 


an ownership interest, to make it practically impossible for Plaintiff to use in the future to satisfy 


a judgment.  The brazen nature of these actions sufficiently establishes that if Johnson were given 
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notice of Plaintiff’s attempt to obtain the within temporarily relief, Johnson might engage in 


additional behavior in between the time of learning of Plaintiff’s effort and the time a noticed 


hearing could take place.  The Court agrees that if Plaintiff is correct, this would clearly cause 


irreparable injury, loss, or damage to Plaintiff.   


Based upon evidence presented by Plaintiff, Johnson has transferred all 100% of his real 


estate holdings to other entities and given millions of dollars of mortgages to a Nevis corporation.  


After the mortgages were recorded, they were returned to “Gary Johnson” and not to a Nevis 


address.  Based upon the deposition testimony of Holly Angel, Johnson’s live-in girlfriend, 


Johnson has also improperly submitted documents to the South Carolina Secretary of State and the 


Beaufort County Register of Deeds Office for which he did not have the authority to do so.  


According to Plaintiff’s counsel, these facts show a desperate Defendant who sees the judgment 


writing on the wall, and who is now on a mission to manipulate the system to prevent Plaintiff 


from a recovery.  While this Court is not making any decision on the merits, Plaintiff has made the 


prima facia showing required to justify the temporarily relief requested.  


The Court further concludes that that Plaintiff has made a sufficient showing that 


immediate and irreparable injury, loss or damage will result to Plaintiff before notice can be served 


and a hearing had.   Specifically, Plaintiff has made the required showing that Johnson may likely 


engage in similar conduct upon learning of Plaintiff’s efforts which would cause irreparable harm 


to Plaintiff.  Specifically, it is alleged that Johnson is using foreign LLCs and any such future 


behavior will potentially make seeking actions to set aside the transfers cost prohibitive. This could 


likely cause permanent loss and damages to Plaintiff. Finally, Plaintiff has presented evidence 


sufficient to make a prima facie showing that it will likely succeed on  the merits of this case at 


trial on one or more of its claims. Transcom Gas Pipeline Corp. v. Porter, 167 S.E.2d  313, 
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315(1969) (“It is well settled that, in determining whether a temporary injunction should issue, the 


merits of the case are not to be considered, except in so far as they may enable the court to 


determine whether a prima facie showing has been made.”). 


 Therefore, based on the foregoing, Plaintiff’s Motion for Ex Parte Temporary Restraining 


Order is granted as follows: 


1. Defendant Gary Johnson is temporarily restrained from hiding, concealing, 


misappropriating, selling, encumbering, transferring, gifting, impairing the value of, 


or otherwise disposing of any of his assets until further order of this Court or until the 


expiration of this order as outlined below; 


2. A hearing on converting this TRO into an injunction shall be held on December 29, 


2022 at 2:00 pm EST at the Beaufort County Courthouse, Office of the Equity 


Court; 


3. This order shall remain in effect until said time, or, Plaintiff may seek to have the 


effectiveness of this order extended, and any Defendant make seek to have it 


shortened, by emailing the Court at hmcleod@bcgov.net with a copy to all counsel 


of record; 


4.  On two days’ notice to the party who obtained the temporary restraining order 


without notice or on such shorter notice to that party as the court may prescribe, the 


adverse party may appear and move for its dissolution or modification and in that 


event the Court shall proceed to hear and determine such motion as expeditiously as 


the ends of justice require. 


5. Plaintiff shall post a security bond in the amount of $5,000.00 (Five Thousand 


Dollars). 
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 IT IS SO ORDERED. 


Date:  December __, 2022  ___:___ pm 


        _________________________ 


Beaufort, South Carolina 


________________202_ 
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Beaufort Common Pleas


Case Caption: Blue Bell Holdings Llc VS Gary C Johnson , defendant, et al


Case Number: 2022CP0702454


Type: Order/Temporary Restraining Order


So Ordered:


s/Marvin H. Dukes III #3069


Electronically signed on 2022-12-22 11:01:06     page 5 of 5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
 )  
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2022-CP-07-02454 


 
 
Blue Bell Holdings, LLC, 
 


Plaintiff, 
vs. 
 
Gary C. Johnson; Stephen D. Halpern; 
Holly A. Angel; Holly Ann, LLC; 
Belmont Properties, LLC; the Johnson 
Halpern Partnership; Shoreline Funding, 
LLC; and Orange Capital, LLC (Nevis), 
 


Defendants. 
 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


 
 
 
MOTION TO RECONSIDER AND/OR 


ALTER OR AMEND JUDGMENT 
 


 
YOU WILL PLEASE TAKE NOTICE that Plaintiff, by and through his undersigned 


attorney, hereby respectfully requests that the Court reconsider and/or amend its March 8, 2023 


order 1) denying Plaintiff’s Motion to Stay Potential Decision Lifting Injunctive Relief filed on 


March 2, 2023 (Motion to Stay), and 2) denying Plaintiff’s Motion to Convert Temporary 


Restraining Order into an injunction (Conversion Motion).  Pursuant to Rule 59(e), SCRCP, the 


Plaintiff hereby moves for reconsideration of the March 8, 2023 order, and for the reasons stated 


below, the motion is due to be granted.  


Background 


1. Plaintiff filed his initial lawsuit in 2021 (First Lawsuit)1 against Defendant Gary 


Johnson (Johnson) seeking millions of dollars in damages for fraud, breach of fiduciary duty, 


breach of contract, conversion, and other serious claims.   


 


 
1 Civil Action Number 2021-CP-07-01953 
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2. As of the date the First Lawsuit was filed, Plaintiff sought $5,909,735 in actual 


damages alone.   


3. Following the filing of the First Lawsuit, Plaintiff discovered that Johnson began 


engaging in a scheme to frustrate Plaintiff’s ability to collect on any judgment obtained in the First 


Lawsuit. 


4. Specifically, after Johnson was served with the First Lawsuit, Plaintiff discovered 


that Johnson began to systematically transfer 100% of his real estate, his equity interest in real 


estate, and other financial holdings to an offshore “Nevis” entity he formed and controls (Orange 


Capital, LLC)2, and to other related parties and insiders.   


5. Plaintiff also learned that Johnson used an advertising company name “Lawyers 


Limited” – which is not a law firm and does not provide legal advice – to facilitate the fraudulent 


transfers.  See Lawyer’s Limited Web Site (Attached as Exhibit A) (“[O]ur services are limited in 


scope as we have attorneys on staff but are not a law firm. Our company does not offer legal, tax 


or other professional services. For those services, seek the appropriate attorney or accountant.”) 


6. Lawyers Limited touts on its website that its “key focus” is “in the area of the 


protection of financial assets and valuables from creditors, divorces, lawsuits and judgements” and 


that strategies “to protect real estate from lawsuits include . . . equity stripping liens to make the 


confiscation of real estate assets less likely.” Id. 


7. Lawyer’s Limited encourages customers to “set up a separate LLC and have it 


mortgage the equity in your investment property.  This is a publicly recorded equity line of credit 


type of mortgage or deed of trust recorded in the county recorder’s office against each property.  


 
2 Johnson admits that he is Orange Capital, LLC. See Johnson Affidavit at ¶ 59 (“I have never tried to hide 
my association with Orange Capital”).   
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Doing this strips the equity out of your properties.” Id. 


8. In any event, all of the transactions at issue here occurred with no consideration and 


have no logical purpose other than to frustrate Plaintiff’s efforts to recover on the debt Johnson 


owes by attempting to render Johnson judgment proof.  These transfers were all fraudulent 


conveyances that violate the Statute of Elizabeth and are “fraudulent” according to South Carolina 


law under both prongs of the Statute of Elizabeth.   


9. Plaintiff filed this Second Lawsuit in December of 2022, which sought to set aside 


the fraudulent conveyances pursuant to the Statute of Elizabeth, and further sought a temporary 


restraining order (TRO) and injunction to restrain Johnson from making more fraudulent transfers 


without Court approval.  


10. The trial Court granted the TRO finding “Plaintiff has sufficiently established a 


prima facia showing that Johnson has engaged in a series of fraudulent conveyances prohibited 


under South Carolina law.  Specifically, Plaintiff has made a prima facia showing that after 


learning of a lawsuit against him, Johnson began to transfer and/or encumber his assets, or the 


assets of LLCs in which he has an ownership interest, to make it practically impossible for Plaintiff 


to use [those assets] in the future to satisfy a judgment [in the First Lawsuit].”   


11. Thereafter, a hearing was scheduled to convert the TRO into a temporary injunction 


(the “Conversion Motion”).  


12. Following a hearing on the Conversion Motion, the Court took the matter under 


advisement. 


13.  Prior to a ruling on the Conversion Motion, Plaintiff filed a Motion to Stay any 


decision the Court might be considering to lift the TRO/Injunction until further discovery took 


place.  
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14. On March 3, 2023, the Court held a status conference with the parties and indicated 


it intended to deny the Motion to Stay and also deny the Conversion Motion. 


15. In an order entered March 8, 2023, the Court reversed its prior rulings, now 


concluding that Plaintiff was not entitled to any injunctive relief of any kind because 1) Plaintiff 


has adequate legal remedies, and 2) Plaintiff cannot show irreparable harm. 


16. The Court also denied the Motion to Stay.   


Conversion Motion 


17. A preliminary injunction should be issued “upon a showing by the moving party 


that without such relief it will suffer irreparable harm, that it has a likelihood of success on the 


merits, and that there is no adequate remedy at law.”  Poynter Invs., Inc. v. Century Builders of 


Piedmont, Inc., 387 S.C. 583, 586–87, 694 S.E.2d 15, 17 (2010). 


18. In denying the Conversion Motion, the Court stated: “I find that the Plaintiff cannot 


show a lack of an adequate remedy at law or irreparable harm.”3 


19. However, the Court did not identify the “adequate remedy at law” that is available 


to Plaintiff that would provide a remedy that is adequate to the temporary injunction remedy sought 


with respect to Plaintiff’s Statute of Elizabeth claims.  


20.  The Court also failed to address any of Plaintiff’s arguments as to why no adequate 


legal remedy exists. 


  


 
3 Presumably, the Court agreed Plaintiff made the required showing necessary to establish the likelihood of success 
on the merits on its Statute of Elizabeth claim and other elements necessary to establish an injunction.  To the extent 
the Court is not ruling in Plaintiff’s favor on any other element, Plaintiff hereby re-raises those arguments and issues 
and asks that the Court enter a ruling addressing each of Plaintiff’s arguments.  This is necessary to ensure all issues 
are raised to and ruled upon by the trial court, and further, to preserve appellant review of these arguments. 
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No Legal Remedy 


21. “In order to justify a court of equity in refusing to take jurisdiction, the remedy at 


law must be adequate, and must attain the full end and justice of the case. It is not enough that 


there is some remedy at law, but that remedy must be as practical, efficient, and prompt as the 


remedy in equity.  Stated differently, the remedy at law must be as ‘certain’ and ‘complete’ as the 


equitable remedy.”  PCS Nitrogen, Inc. v. Ross Dev. Corp., 126 F. Supp. 3d 611, 645–46 (D.S.C. 


2015), dismissed sub nom. PCS Nitrogen Inc. v. Ross Dev. Corp. Rivers, No. 16-1540 (L), 2018 


WL 2111081 (4th Cir. Mar. 19, 2018). 


22. Not only did the Court fail to identify the adequate remedy at law, but it also failed 


to identify how any such legal remedy would be as practical, efficient, prompt, certain, and 


complete to “attain the full end and justice of the case” as the equitable temporary injunction 


remedy.  


23. First, the equitable remedy of a temporary injunction prohibits Johnson from 


engaging in any additional asset transfers without Court approval.  Clearly, if Johnson continues 


to give away, sell, transfer, or encumber his assets, Johnson will have no assets to satisfy a 


judgment in favor of Plaintiff.  This is especially true when Johnson is forming Nevis LLCs and 


transferring assets to the Nevis LLC, which is known to have nearly impenetrable creditor 


protection laws.  


24. In other words, lifting the temporary injunction will allow Johnson to engage in 


new and additional efforts to attempt to render himself judgment proof and make it practically 


impossible for Plaintiff to collect on the debt at issue in the First Lawsuit. This fact alone renders 


any legal remedy Plaintiff might obtain in the First Lawsuit in the form of a money judgment 


toothless.   
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25. As this Court found when it granted the TRO, “Plaintiff has sufficiently established 


a prima facia showing that Johnson has engaged in a series of fraudulent conveyances prohibited 


under South Carolina law.  Specifically, Plaintiff has made a prima facia showing that after 


learning of a lawsuit against him, Johnson began to transfer and or encumber his assets, or the 


assets of LLCs in which he has an ownership interest, to make it practically impossible for Plaintiff 


to use in the future to satisfy a judgment.”   


26. Plaintiff understands the Court’s view that Defendant starts with a clean slate at the 


stage where the Court determines whether to convert the TRO into a temporary injunction, and 


that the findings the Court made when issuing the TRO are not binding per se when deciding the 


appropriateness of a temporary injunction. 


27. But the Court’s March 8, 2023 order completely ignores the fundamental reason 


why the Court previously concluded Plaintiff lacked appropriate legal remedies in the first place.  


Moreover, and again, the Court also fails to identify any legal remedy the Court previously 


overlooked when it entered the TRO, or even what legal remedy it now believes is so readily 


available and adequate to the Plaintiff.  


Adequacy of Legal Remedy 


28. Second, the Court also fails to explain how any legal remedy that might possibly 


exist would be adequate to the equitable temporary injunction remedy the Court is now declining 


to exercise.   


29. The temporary injunction equitable remedy freezes the location and titling of 


Johnson’s assets as of the time the TRO was entered, and more importantly, prevents Johnson from 


engaging in additional fraudulent transfers without approval from the Court. While Johnson has 


already engaged in at least 7 fraudulent transactions in between the time of the First Lawsuit and 
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the time the TRO was entered in the Second Lawsuit, the temporary injunction prevents future 


additional transfers.   


30. Declining to convert the TRO into a temporary injunction allows Johnson to engage 


in any transaction he would like in the future, presumably until a) a judgment is obtained, b) a 


nulla bona is returned, and c) supplemental proceedings begin.  This could take years.  By that 


time, Johnson may have transferred more assets to his Nevis LLC, may have formed more offshore 


LLCs outside the jurisdiction of this Court, may have engaged in more fraudulent transactions 


transferring assets to those LLCs, or engaged in more voluntary transfers to friends and family for 


no consideration.   


31. Alternatively, Johnson could liquidate his holdings and spend the proceeds on 


depreciating or untraceable assets, sell assets to other innocent third parties for cash, or even give 


his assets away.  Of course, innocent transferees could make more transfers to other innocent 


transferees, who could make transfers, who could make more transfers, etc.  Even if Plaintiff could 


identify, trace, and sue to recover those assets (or whatever remained of them), this would involve 


more Statute of Elizabeth lawsuits, involve lawsuits against other third parties over more 


transactions, potentially require Plaintiff to litigate in foreign countries against foreign litigants, 


and make Plaintiff’s ability to undo any future transactions exponentially more difficult, uncertain, 


and incomplete.  This would be nothing short of a nightmare, and as the Court previously found, 


it would “make it practically impossible for Plaintiff to use [Johnson’s assets] in the future to 


satisfy a judgment.”   


32. The temporary injunction remedy would prevent all of the above, freeze Johnson’s 


assets in their current location (much of which are still encumbered or reside in offshore LLCs 


wholly owned and controlled by Johnson), but still provide Court oversight over any future, 
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legitimate, transactions.  


33. While this might be inconvenient for Johnson, it is necessary and appropriate 


considering Johnson’s systematic efforts to render himself judgment proof. 


34. Respectfully, the Court should reconsider its ruling and identify the adequate legal 


remedy it believes Plaintiff has available. 


35. The Court should also explain why that legal remedy is as practical, efficient, 


prompt, certain, and complete to “attain the full end and justice of the case” as the equitable 


temporary injunction remedy.  


No Irreparable Harm 


36. The Court also found that Plaintiff “cannot . . . show irreparable harm.”   


37. But again, the Court fails to explain why Plaintiff would not be irreparably harmed 


if Johnson engages in fraudulent transactions to voluntarily render himself judgment proof, and 


why it is totally rejecting its prior logic and reasoning finding that Johnson’s fraudulent 


transactions could “make it practically impossible for Plaintiff to use [Johnson’s assets] in the 


future to satisfy a judgment.”   


38. To the extent the Court is ruling that Johnson retained sufficient assets to satisfy a 


potential judgment, which is not evident from the March 8, 2023 order, and that the retention of 


those assets might give Plaintiff the ability to collect on a judgment against Johnson in the future, 


the Court should identify the amount of the debt Plaintiff seeks to recover in the First Lawsuit, and 


further, identify the assets it believes Johnson retained that will be sufficient in the Court’s mind 


to satisfy that debt.  


39. If Johnson did not retain sufficient assets, and more importantly can continue to 


transfer any assets he did retain in the future, it is difficult if not impossible to understand how the 
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Court concluded that Plaintiff “cannot” show irreparable harm. 


40.  Of course, if Johnson did not retain sufficient assets, it is hard to imagine a 


particular type of harm that would be more irreparable than Johnson voluntarily transferring all of 


his assets to third parties to render himself judgment proof.   


41. Such a result would wholly frustrate Plaintiff’s effort to pursue Johnson’s 


multimillion dollar debt, render Plaintiff’s entire effort in the First Lawsuit meaningless, and allow 


Johnson to voluntarily transfer his assets away from Plaintiff’s and the Court’s reach, and for no 


consideration.  


42. Not only is this harm irreparable, it is also final, complete, and uncurable.  


43. The Court should explain why this harm is not quintessentially irreparable. 


Motion to Stay 


44. In the Motion to Stay, Plaintiff requested that the Court – at a minimum – withhold 


any potential ruling lifting the TRO until Johnson a) provides evidence of the consideration 


Johnson received in exchange for the fraudulent transfers, and b) provides evidence to support his 


assertion that he retained sufficient assets to satisfy the debt sought in the First Lawsuit.  


45. Significantly, Johnson conceded during a status conference on Friday March 3, 


2023 that no consideration was given for any of the transfers at issue.   


46. This is relevant to a determination whether Plaintiff is likely to succeed on merits 


of his Statute of Elizabeth claim: 


“South Carolina courts have held that conveyances shall be set aside in 
two instances: 
 
First, where the challenged transfer was made for a valuable consideration, 
it will be set aside if the plaintiff establishes: (1) the transfer was made by 
the grantor with the actual intent of defrauding his creditors; (2) the grantor 
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was indebted at the time of the transfer; and (3) the grantor's intent is 
imputable to the grantee.4 
 
Second, where the transfer was not made on a valuable consideration, no 
actual intent to hinder or delay creditors must be proven. Instead, as a 
matter of equity, the transfer will be set aside if the plaintiff shows: (1) the 
grantor was indebted to him at the time of the transfer; (2) the conveyance 
was voluntary; and (3) the grantor failed to retain sufficient property to pay 
the indebtedness to the plaintiff in full—not merely at the time of the 
transfer, but in the final analysis when the creditor seeks to collect his 
debt.  
 
. . . . 
 
Where transfers to members of the family are attacked either upon the 
ground of actual fraud or on account of their voluntary character, the law 
imposes the burden on the transferee to establish both a valuable 
consideration and the bona fides of the transaction by clear and 
convincing testimony. First Union Nat'l Bank v. Smith, 314 S.C. 459, 445 
S.E.2d 457 (Ct. App. 1994) (emphasis added).”5   


 
12 S.C. Jur. Equity § 23.5 (emphasis added) (citations omitted).   


 
47. Because it was beyond dispute that Johnson was 1) indebted6 to Plaintiff at the time 


 
4 Plaintiff has shown a likelihood of success on the merits in proving that the conveyances were fraudulent by this 
method as well, and the Court failed to rule on this argument.  Plaintiff has shown at least numerous “badges of fraud” 
establishing a likelihood of success on the merits including but not limited to a) “the insolvency or indebtedness of 
the transferor, [a] lack of consideration for the conveyance, [a] relationship between the transferor and the transferee, 
the pendency or threat of litigation, secrecy or concealment, [a] departure from the usual method of business, the 
transfer of the debtor's entire estate, the reservation of benefit to the transferor, and the retention by the debtor of 
possession of the property.” First Citizens Bank & Tr. Co., Inc. v. Park at Durbin Creek, LLC, 419 S.C. 333, 341, 797 
S.E.2d 409, 413 (Ct. App. 2017). Plaintiff hereby re-raises all arguments related to the first prong so that they can be 
ruled upon by the Court.  
 
5  Johnson admits that he is Orange Capital, LLC. See Johnson Affidavit at ¶ 59 (“I have never tried to hide my 
association with Orange Capital”).  Additionally, in Windsor Properties, Inc. v. Dolphin Head Constr. Co., Inc., 498 
S.E.2d 858, 861 (S.C. 1998), the South Carolina Supreme Court approved the shifting of the burden of proof where 
the challenged transfer was made between intrafamily wholly owned companies and family members. 
 
6 For purposes of the Statue of Elizabeth, Johnson was “indebted” to Plaintiff at the time the initial suit was filed 
because it is “only necessary that the debt should have been in existence or the right of action have accrued at or 
before the time of the transfer.  It may be reduced to judgment at a later date. To determine whether a person is such 
an existing creditor as can invoke the protection of the statute the inception of the debt or obligation is the time 
which controls; and not the date of the subsequent entry of judgment.”  Matthews v. Montgomery, 193 S.C. 118, 
133, 7 S.E.2d 841, 848 (1940) (emphasis added); see also PCS Nitrogen, Inc. v. Ross Dev. Corp., 127 F. Supp. 3d 
568, 593 (D.S.C. 2015), vacated in part, No. 2:09-CV-03171-MBS, 2018 WL 11424153 (D.S.C. Mar. 8, 2018), and 
dismissed sub nom. by PCS Nitrogen Inc. v. Ross Dev. Corp. Rivers, No. 16-1540 (L), 2018 WL 2111081 (4th Cir. 
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of the transfers and (2) the conveyances were voluntary, the only issue possibly in dispute related 


to the second method of proving a Statute of Elizabeth violation is whether Johnson failed to retain 


sufficient property to pay the indebtedness to the Plaintiff at the time of the transfers.   


48. As outlined in Plaintiff’s Verified Complaint, at the time of the filing of the First 


Lawsuit, Plaintiff sought at least the following actual damages: 


$743,347  Misappropriation of Corporate Opportunities 
$2,273,901.79  Related to Improper Conduct at 30 Haul Away, LLC 
$2,582,770.32  Related to Improper Conduct at Island Funding, LLC 
$310,064.54  Related to Improper Conduct at 6 Shelly Court, LLC 
 
$5,909,735  Actual Damages 


 


49. While Johnson did submit an affidavit asserting that his net worth was “somewhere 


around $3,000,000,”  Johnson Affidavit at ¶ 64, Johnson did not provide any information 


describing how he arrived at his net worth figure, what assets he is considering as part of this 


figure, in what name those assets are titled, whether or not the assets are encumbered, the metrics 


he used to value the assets, or what liabilities (if any) he considered or deducted as part of his 


calculation.7  


50. As stated in the affidavit of Plaintiff’s unchallenged forensic accountant, “Mr. 


Johnson did not provide any information in his affidavit to allow his assertion to be verified.”  


Durant Affidavit at 17 (emphasis added). 


 
Mar. 19, 2018) (“South Carolina Rule of Civil Procedure 18(b) allow actions for recovery of a debt and fraudulent 
conveyance to proceed contemporaneously, rather than previously where a creditor was required to obtain a return 
nulla bona before commencing an action to set aside a fraudulent conveyance.”)  The Court never ruled on this 
argument, which is hereby re-raised so the Court can rule on it now.  
 
7 Johnson has been asked in discovery to state his net worth, what is consist of, and how he calculated it, but and at 
the time of the Conversion Motion hearing, the time of the March 3, 2023 status conference, and even to date, Johnson 
has not responded.  See Outstanding Discovery (Attached as Exhibit B). 
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51. The Court failed to consider or otherwise address/rule on any of these factors when 


it denied Plaintiff’s Motion to Stay. 


52. The Court also failed to rule on Plaintiff’s argument that because the transfers were 


related party/family transactions, Johnson bears the burden “to establish both a valuable 


consideration and the bona fides of the transaction by clear and convincing testimony. First 


Union Nat'l Bank v. Smith, 314 S.C. 459, 445 S.E.2d 457 (Ct. App. 1994) (emphasis added).” 


53. Finally, the Court also failed to consider and rule on Plaintiff’s argument that the 


Court should not consider Johnson’s assertion that real property held by the LLCs is valued 


between $2,500,000 - $3,000,000, (Johnson Affidavit at ¶ 64), and that he owns 50% of the LLCs. 


54. This assertion by Johnson should not be considered for two reasons, neither of 


which the Court ruled on. 


55. First, Johnson has not provided any explanation or supporting data to explain how 


he arrived at his valuation, how it was calculated, or whether he even considered the parties capital 


accounts, outstanding loans, the clouds on the title of real estate owned by the LLC, or any other 


factors.8  This renders his untested valuation assertion unreliable.  It is certainly not clear and 


convincing evidence.  


56. Second, even if Johnson were to provide sufficient evidence to support the 


valuation of his interest in the LLCs, these assets cannot be used to satisfy a personal judgment 


against Johnson because those assets belong to the LLCs. See First Citizens Bank & Trust Co. v. 


Blue OX, LLC, 812 S.E.2d 418, 422 S.C. 461 (S.C. App. 2018) (finding that debtor’s assertion that 


assets in an LLC could be used to satisfy a judgment was improper because unless the debtor 


 
8 Again, Johnson has been asked in discovery in the First Lawsuit to provide a value for property owned by the LLCs, 
and at the time of the Conversion Hearing, the time of the March 3, 2023 status conference, and even to date, Johnson 
has not responded. Id.  
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“attempts to pierce the corporate veil, the assets of the LLCs are not subject to execution for 


[debtor’s] personal liability.”  The Court failed to consider and rule upon these arguments.  


Conclusion 


57. With the highest respect to the Court, the March 8, 2023 order is fundamentally 


flawed, is directly at odds with South Carolina law, is grossly unfair, and will potentially 


irreparable harm and extreme prejudice to Plaintiff.  The Court should reconsider or amend its 


decision to explain what legal remedy is now available, and why that remedy is adequate.  The 


Court should reconsider its decision to deny the Motion to Stay and determine the amount of the 


debt sought by Plaintiff, and further explain why it is appropriate to dissolve the injunction without 


– at a minimum – requiring Johnson to explain (in a way that can be tested) what assets Johnson 


retained to satisfy the debt.  The Court should all rule on each of the arguments previously raised 


to the Court but not specifically ruled on. 


 
TWENGE + TWOMBLEY LAW FIRM 
 
 
 


     BY: s/J. Ashley Twombley_________________ 
      J. ASHLEY TWOMBLEY 
      S.C. Bar #72916 
      311 Carteret Street 
      Beaufort, SC  29902 
      (843) 982-0100 
      twombley@twlawfirm.com  
      Attorney for Plaintiff 
 
Beaufort, South Carolina 
 
March 10, 2023 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


____________________ 
APPEAL FROM BEAUFORT COUNTY 


Court of Common Pleas 
 


Marvin H. Dukes, III, Master in Equity and Special Circuit Court Judge for Beaufort County 
 
 


Case No. 2022-CP-07-02454 
 
 
Blue Bell Holdings, LLC……………………………………………………………. Appellant  
 


v. 
 


Gary C. Johnson; Stephen D. Halpern; Holly A. Angel; Holly Ann LLC; 
Belmont Properties, LLC; Johnson Halpern Partnership; Shoreline Funding, 
LLC and Orange Capital, LLC,……………………………………………………….Respondents  
 


       
 


NOTICE OF APPEAL 
      


 
 Blue Bell Holdings, LLC, appeals the Order denying the motion to stay and additionally, 


deny the conversion of the TRO to an injunction.  Appellant received written notice of the Order 


on March 8, 2023.  A copy of the order is attached as Exhibit A. 


 
TWENGE + TWOMBLEY LAW FIRM 
 
 


     BY: s/J. Ashley Twombley_________________ 
      J. ASHLEY TWOMBLEY (S.C. Bar No. 72916) 
      311 Carteret Street 
      Beaufort, SC  29902 
      (843) 982-0100 
      twombley@twlawfirm.com  
       
       and  
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Thornwell F. Sowell, III (SC Bar No. 5197) 
Bess J. DuRant (SC Bar No. 77920)  
SOWELL & DuRANT, LLC 
1325 Park Street, Suite 100 
Columbia, South Carolina 29201 
(803) 722-1100 
bsowell@sowelldurant.com  
bdurant@sowelldurant.com  


 


      Attorneys for Appellant Blue Bell Holdings, LLC 


Beaufort, South Carolina 
 
March 10, 2023 
 
 
 
 
OTHER COUNSEL OF RECORD: 
 
Elizabeth J. Palmer, Esquire (S.C. Bar No. 73680) 
SAXTON & STUMP, LLC 
151 Meeting St., Ste. 350 
Charleston, SC 29402 
(843) 277-8034 
ep@saxtonstump.com  
Attorney for Respondent Gary C. Johnson and Shoreline Funding, LLC 
 
Lee Anne Walters, Esquire (S.C. Bar No. 74984) 
WALTERS LAW 
Post Office Box 1214 
Beaufort, SC 29902 
(843) 379-0973 
leeanne@walterslawsc.com  
Attorney for Respondents Holly Angel, Holly Ann LLC,  
Stephen Halpern and Belmont Properties LLC 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 


COUNTY OF BEAUFORT   )


) CASE NO:  2022-CP-07-02454 


) 


Blue Bell Holdings, LLC,   ) 


) 


Plaintiff(s),  ) 


) ORDER 


vs.      ) 


) 


) 


Gary C. Johnson, et al.,   ) 


) 


Defendant(s).  ) 


____________________________________) 


This case before me on the continuation of the TRO hearing and on Plaintiff’s Motion to Stay 


Potential Decision Lifting Injunctive Relief that was filed on March 2nd, 2023. After hearing from 


parties, I hereby deny the Motion to Stay and, additionally deny the conversion of the TRO to an 


injunction. 


Specifically, I find that the Plaintiff cannot show a lack of an adequate remedy at law or 


irreparable harm. 


The TRO is dissolved. 


IT IS SO ORDERED: 


__________________________________________ 


Honorable Marvin H. Dukes, III 


Master in Equity and Special Circuit Court Judge 


for Beaufort County 


March _____, 2023 


Beaufort, South Carolina
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Beaufort Common Pleas


Case Caption: Blue Bell Holdings Llc VS Gary C Johnson , defendant, et al


Case Number: 2022CP0702454


Type: Order/Other


So Ordered:


s/Marvin H. Dukes III #3069


Electronically signed on 2023-03-08 15:04:23     page 2 of 2
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


____________________ 
APPEAL FROM BEAUFORT COUNTY 


Court of Common Pleas 
 


Marvin H. Dukes, III, Master in Equity and Special Circuit Court Judge for Beaufort County 
 
 


Case No. 2022-CP-07-02454 
 
 
Blue Bell Holdings, LLC……………………………………………………………. Appellant  
 


v. 
 


Gary C. Johnson; Stephen D. Halpern; Holly A. Angel; Holly Ann LLC; 
Belmont Properties, LLC; Johnson Halpern Partnership; Shoreline Funding, 
LLC and Orange Capital, LLC,……………………………………………………….Respondents  
 


            
 


PROOF OF SERVICE 
           


  


 I certify that I have caused the service of the Notice of Appeal on Respondents by electronic 


mail using their email address listed in the Attorney Information System, addressed as follows and 


by depositing a copy of it in the United States Mail, postage prepaid, on March 9, 2023, to their 


attorneys of record at the addresses listed below. 


Elizabeth J. Palmer (S.C. Bar #73680) 
SAXTON & STUMP, LLC 
151 Meeting St., Ste. 350 
Charleston, SC 29402 
(843) 277-8034 
ep@saxtonstump.com  
Attorney for Respondent Gary C. Johnson  
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Lee Anne Walters (S.C. Bar No. 74984) 
WALTERS LAW 
Post Office Box 1214 
Beaufort, SC 29902 
(843) 379-0973 
leeanne@walterslawsc.com  
Attorney for Respondents Holly Angel, Holly Ann LLC,  
Stephen Halpern and Belmont Properties LLC 
 
 
 


TWENGE + TWOMBLEY LAW FIRM 
 
 


     BY: s/J. Ashley Twombley_________________ 
      J. ASHLEY TWOMBLEY (S.C. Bar No. 72916) 
      311 Carteret Street 
      Beaufort, SC  29902 
      (843) 982-0100 
      twombley@twlawfirm.com  
       
       and  


Thornwell F. Sowell, III (SC Bar No. 5197) 
Bess J. DuRant (SC Bar No. 77920)  
SOWELL & DuRANT, LLC 
1325 Park Street, Suite 100 
Columbia, South Carolina 29201 
(803) 722-1100 
bsowell@sowelldurant.com  
bdurant@sowelldurant.com  
 


      Attorneys for Appellant Blue Bell Holdings, LLC 


Beaufort, South Carolina 
 
March 10, 2023 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)


COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2022-CP-07-____


Blue Bell Holdings, LLC,


Plaintiff,
vs.


Gary C. Johnson; Stephen D. Halpern; 
Holly A. Angel; Holly Ann, LLC; 
Belmont Properties, LLC; the Johnson 
Halpern Partnership; Shoreline Funding, 
LLC; and Orange Capital, LLC (Nevis),


Defendants.


)
)
)
)
)
)
)
)
)
)
)


SUMMONS


(Jury Trial Demanded)


TO: DEFENDANTS ABOVE NAMED:


YOU ARE HEREBY SUMMONED and required to answer the Verified Complaint in this 


action, a copy of which is herewith served upon you, and to serve a copy of your answer to the 


said Verified Complaint on the Plaintiff by and through its attorney(s), J. Ashley Twombley of 


TWENGE + TWOMBLEY LAW FIRM, 311 Carteret Street, Beaufort, SC 29902, within thirty 


(30) days after the service hereof, exclusive of the day of such service, and if you fail to answer


the Verified Complaint within the time aforesaid, judgment by default will be rendered against 


you for the relief demanded in the Verified Complaint.  Any answer that you serve on the parties 


in this action must be filed with the Clerk of Court within a reasonable period of time after service.
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TWENGE + TWOMBLEY LAW FIRM


BY: s/J. Ashley Twombley_________________
J. ASHLEY TWOMBLEY
S.C. Bar #72916
311 Carteret Street
Beaufort, SC  29902
(843) 982-0100
twombley@twlawfirm.com
Attorney for Plaintiff


Beaufort, South Carolina


December 21, 2022
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)


COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2022-CP-07-____


Blue Bell Holdings, LLC,


Plaintiff,
vs.


Gary C. Johnson; Stephen D. Halpern; 
Holly A. Angel; Holly Ann, LLC; 
Belmont Properties, LLC; the Johnson 
Halpern Partnership; Shoreline Funding, 
LLC; and Orange Capital, LLC (Nevis),


Defendants.


)
)
)
)
)
)
)
)
)
)
)


VERIFIED COMPLAINT


(Jury Trial Demanded)


TO: DEFENDANTS ABOVE NAMED:


Plaintiff Blue Bell Holdings, LLC (“Plaintiff”) complaining of the Defendants Gary C. 


Johnson; Stephen D. Halpern; Holly A. Angel; Holly Ann, LLC; Belmont Properties, LLC; 


Johnson Halpern Partnership; Shoreline Funding, LLC; and Orange Capital, LLC (Nevis) alleges 


as follows:


This is a case of fraud and manipulation undertaken by a Defendant – who saw the writing 


on the wall – and then took illegal actions in a transparent attempt to escape a multimillion-dollar 


liability. Gary Johnson misappropriated millions of dollars from Plaintiff and got caught.  Faced 


with the reality that his behavior was indefensible, and further, that a multi-million-dollar judgment 


was closing in, Johnson orchestrated an illegal scheme to move, hide, obscure, and transfer his 


assets out of his name.  Johnson’s actions are nothing more than a blatant attempt to portray himself 


as a judgment proof defendant, and manipulate South Carolina’s civil justice system for his own 


financial benefit.  In order to right this wrong and maintain the integrity of the civil justice system, 
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4


the Court must step in, and fast.  Failure to stop Johnson now will cause irreparable harm to 


Plaintiff, make a mountain of additional work for the Court, and reward a bad actor who cares only 


about himself. 


PARTIES, JURISDICTION, AND VENUE


1. Plaintiff is a limited liability company organized and existing pursuant to the laws 


of South Carolina with its principal place of business in Beaufort County, South Carolina.


2. Defendant Gary C., Johnson (“Defendant Johnson”) is a citizen and resident of 


Beaufort County, South Carolina.


3. Defendant Stephen D. Halpern (“Defendant Halpern”) is resident and citizen of 


Beaufort County, South Carolina.


4. Defendant Holly A. Angel (“Defendant Angel”) is a resident and citizen of Beaufort 


County, South Carolina.


5. Upon information and belief, Holly Ann, LLC (“Defendant Holly Ann, LLC”) is a 


limited liability company organized and existing pursuant to the laws of South Carolina with its 


principal place of business in Beaufort County, South Carolina.


6. Belmont Properties, LLC (“Defendant Belmont”) is a limited liability company 


organized and existing pursuant to the laws of South Carolina with its principal place of business 


in Beaufort County, South Carolina.


7. Johnson Halpern Partnership (the “Johnson Halpern Partnership”) is a partnership 


organized and existing pursuant to the laws of South Carolina with its principal place of business 


in Beaufort County, South Carolina.
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8. Shoreline Funding, LLC (“Defendant Shoreline”) is a limited liability company 


organized and existing pursuant to the laws of South Carolina with its principal place of business 


in Beaufort County, South Carolina.


9. Upon information and belief, Orange Capital, LLC (Nevis) is a “Nevis” limited 


liability company formed by Gary Johnson or at his direction for the purpose of conspiring with 


his co-defendants to defraud Plaintiff. 


10. The acts and omissions complained of herein occurred in Beaufort County, South 


Carolina.


11. The Court has jurisdiction over the matters alleged herein pursuant to S.C. Code 


Annotated §§ 36-2-803 and 36-2-802, Article V of the Constitution of South Carolina, and the 


Court’s plenary powers.


12. Plaintiff is informed and believes that venue is proper in the Court of Common 


Pleas for Beaufort County, South Carolina because one or more Defendants reside in Beaufort 


County and because the majority of Defendants’ conduct giving rise to this action occurred in 


Beaufort County.


FACTUAL BACKGROUND AND ALLEGATIONS


13. This matter arises out of an initial lawsuit filed by Plaintiff against Defendant Gary 


C. Johnson on October 26, 2021 in Beaufort County, South Carolina, Civil Action Number 2021-


CP-70-01953 hereinafter referred to as “the Lawsuit”.


14. The Lawsuit arises our Plaintiff and Defendant Johnson each forming and owning 


own a 50% interest in two (2) limited liability companies: 30 Haul Away, LLC and Island Funding, 


LLC. 
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15. Each are South Carolina limited liability companies that were formed for the 


purpose of acquiring distressed real property and holding, and/or renting, and/or improving the 


properties for future sale at a profit.  


16. Plaintiff Blue Bell (or its predecessor in interest) and Defendant Johnson also 


owned a 50% interest in a third LLC, 6 Shelley Court, LLC.  It too was formed for the purpose of 


acquiring distressed real property and holding, and/or renting, and/or improving the properties for 


future sale at a profit.  


17. 30 Haul Away, LLC, Island Funding, LLC, and 6 Shelley Court, LLC (hereinafter 


“the LLCs”) were formed on June 1, 2009, November 16, 2012, and December 11, 2009, 


respectively.


18. The operating agreements for the LLCs were entered into on or around the date of 


formation, and the LLCs are governed by their respective operating agreements and by the South 


Carolina Limited Liability Company Act found at S.C. Code § 33-44-101 to § 33-44-1208.


19. The operating agreements, attached hereto as Exhibit A, all provide that by signing 


them, each member represents and warrants that the execution, delivery, and performance under 


the operating agreement does not “conflict with any other agreement or arrangement to which that 


Member is a party or by which it is bound.” 


20. Further, the operating agreements did not alter, reduce, or limit the fiduciary duties 


owed by a member to a member-managed company and its other members, the fiduciary duties 


are stated in § 33-44-409.
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The Lawsuit


21. Plaintiff initiated the Lawsuit after making a shocking discovery that Johnson had 


breached the terms of the applicable operating agreements, as well as South Carolina law, and 


stolen millions of dollars from the LLCs for his own personal benefit. 


22. Specifically, Plaintiff discovered: 


 Johnson stole $561,183.59 in cash distributions by writing himself the following 


checks from Island Funding, LLC:


Date Number Amount
06/28/2013 1090 21,188.00
09/16/2013 1171 1,307.00
09/16/2013 1173 6,508.00
09/16/2013 1174 277.00
11/20/2013 1239 5,704.58
06/25/2014 1433 8,582.63
03/10/2015 1615 7,252.97
03/10/2015 1616 36,117.88
04/07/2017 1905 11,745.53
07/27/2017 1907 12,500.00
08/10/2017 1935 12,500.00
09/20/2017 1954 12,500.00
10/08/2017 1959 12,500.00
11/09/2017 1972 12,500.00
12/29/2017 2000 12,500.00
03/13/2018 2028 12,500.00
05/22/2018 2046 12,500.00
09/25/2018 2072 12,500.00
10/18/2018 2082 12,500.00
11/15/2018 2091 12,500.00
01/31/2019 2099 12,500.00
02/19/2019 2100 12,500.00
03/11/2019 2101 12,500.00
04/09/2019 2107 12,500.00
05/13/2019 2111 12,500.00
06/20/2019 2125 12,500.00
08/19/2019 12,500.00
10/07/2019 2131 12,500.00
10/17/2019 2139 12,500.00
11/01/2019 2145 12,500.00
12/04/2019 2099a 12,500.00
01/06/2020 2161 12,500.00
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02/01/2020 2166 12,500.00
03/09/2020 2182 12,500.00
04/06/2020 2188 12,500.00
05/11/2020 2196 12,500.00
06/18/2020 2204 12,500.00
07/03/2020 2203 12,500.00
08/07/2020 2209 12,500.00
09/04/2020 2213 12,500.00
10/02/2020 2219 12,500.00
11/04/2020 2230 12,500.00
12/07/2020 2233 12,500.00
01/12/2021 2244 12,500.00
02/09/2021 2254 12,500.00
03/09/2021 2263 12,500.00


Total 561,183.59


 Johnson wrote himself distribution checks from 30 Haul Away LLC totaling 


$152,778;


 Johnson misappropriated $1,310,931.00 in profit (including interest) by secretly 


diverting profits from real estate sales to himself in violation of his fiduciary duty 


to Plaintiff; 


 Johnson used funds from Island Funding LLC to purchase a vehicle for $27,500.00, 


titled the vehicle in his personal name, and used Island Funding LLC funds to pay 


all expenses related to the vehicle; and 


 Johnson converted assets that belonged to the LLCs to himself by submitting 


fraudulent insurance claims in his individual name and converting insurance 


payments to himself all to Plaintiff’s detriment.


23. A complete copy of the pending allegations in the Lawsuit are attached hereto and 


incorporate herein as if repeated verbatim as Exhibit B.


24. After the Lawsuit was filed, and after Plaintiff moved for the appointment of a 


receiver to legally prohibit Johnson from engaging in future illegal behavior, Johnson entered into 
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a consent order that restrained and prohibited him from using any account or other LLC assets for 


any reason other than for the purpose of paying a legitimate and proper expense of the LLCs after 


receiving agreement from Plaintiff (hereinafter “Restraining Order”). This Court can take judicial 


notice of the Restraining Order which is on file with the Beaufort County Clerk of Court.


25. Despite the above referenced Lawsuit and the Restraining Order, Johnson has 


continued to inappropriately and unlawfully move and convert LLC assets for his own personal 


use, and has further conspired with the other Defendants named herein to conceal and encumber 


the “fruits” of his unlawful activity.


26. Specifically, after the filing of the Lawsuit, Johnson orchestrated a scheme to hide 


and conceal assets that belong to the LLCs and other assets in his individual name from Plaintiff 


by fraudulently transferring the assets into other Limited Liability Companies (“Defendant LLCs”) 


owned or controlled by either himself or the other Defendants, who all acted in concert with him.


27.  In addition, Johnson placed fraudulent mortgages on properties he owned or other 


entities in which he owned an interest, in order to make it appear as if Johnson and the other entities 


in which he has an ownership interest are insolvent or lack equity (hereinafter “Fraudulent 


Transfers/Equity Stripping Transactions”).


28. Johnson engaged in this conspiracy with the other Defendants, who aided and 


abetted and otherwise assisted him in engaging in the Fraudulent Transfers/Equity Stripping 


Transactions. 


Johnson’s Fear and The Scheme


29. The Lawsuit was filed on October 26, 2021, and Johnson became aware of the 


lawsuit within a day or two of its filing.
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30. When Johnson learned of the Lawsuit, he became justifiably fearful because he 


knew he had stolen money from Plaintiff, was liable to Plaintiff for millions of dollars, and could 


not defend the allegations in the Lawsuit.


31.  Johnson further knew that Plaintiff would obtain a multi-million-dollar money 


judgment against him, and take possession of or assert a lien against property he owned, and 


ultimately sell any property had an ownership interest in to satisfy the judgment.


32. Upon making this realization, Johnson immediately sprang into action to defraud 


Plaintiff, mislead the Court, and thwart the judicial system.


33. Johnson enrolled others to assist him. 


Fraudulent Transfers/Equity Stripping Transaction No. 1


34. In November of 2021, Johnson entered a contract to purchase a property in his 


individual name with an address of 17 Harborside Ln., #7118, Hilton Head, SC 29928 for 


$501,000.00 (Book 4094 at Page 1591) (“Harborside”) (Attached as Exhibit C).


35. Johnson is believed to have contributed 100% of the purchase money for the 


purchase. 


36. On November 30, 2021, Johnson instructed an attorney to assign the contract to 


“Holly Ann, LLC” and then instructed the attorney to create a fake “ready to record note and 


mortgage from Holly Ann, LLC for 600k” at the time of the closing (Attached as Exhibit D).


37. Upon information and belief, Johnson’s counsel was unwilling to prepare or record 


the requested mortgage because she knew it was fraudulent, and further, knew that Holly Ann, 


LLC had not been loaned $600,000 from anyone.


38.  No such mortgage was prepared or recorded by any licensed South Carolina 


attorney.
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39. Johnson ultimately closed on the property, but had the property titled in the name 


of Holly Ann, LLC, an LLC solely owned by his girlfriend, Defendant Holly Angel.


40. This transfer was accomplished at a time when Johnson was fearful, insolvent, no 


consideration was given, there was a relationship between the transferor and transferee, there was 


a threat and pending litigation, the transfer was concealed, the transfer was a departure from the 


usual method of business of all parties, the transfer transferred the entire interest in the property, 


and there were and are reservations of benefits and possession of the property.


41. This was a fraudulent conveyance, which should be set aside by this Court. 


42. Because Holly Angel was well known as Johnson’s live-in girlfriend, and because 


Holly Angel was publicly known as the registered agent for service of process on file with the 


South Carolina Secretary of State office, Johnson took additional steps to fraudulently conceal his 


relationship with Holly Ann, LLC. 


43. On December 2, 2021, the same day as the closing on the Harbourside property and 


just before the deed for the property was recorded, Johnson and Holly Angel conspired with one 


another to fraudulently change the registered agent for Holly Ann, LLC with the S.C. Secretary of 


State from Holly Angel to “Emily Higgins.” See Exhibit E.


44. Upon information and belief, Emily Higgins never agreed to serve as the registered 


agent for Holly Ann, LLC and was never told that she was going to be named as the registered 


agent. 


45. While the December 2, 2021 filing with the S.C. Secretary of State for Holly Ann, 


LLC shows Emily Higgins signed the document, Holly Angel recently admitted that she forged 


Emily Higgins name on the document and then filed it with the Secretary of State.  See Exhibit F.
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46. The filing also represented that Emily Higgins was a “member” of Holly Ann, LLC, 


which was also not true and further a fraudulent misrepresentation.  See Exhibit E.


47. To compound their fraudulent behavior, Johnson and Holly Angel then changed the 


Holly Ann, LLC address on file with the S.C. Secretary of State from a “Hilton Head” address to 


“14 Phillips Ave, Travelers Rest, SC 29690,” which is an address Johnson thought would further 


hide his connection to Holly Ann, LLC.  See Exhibit E.


48. As more fraud, Emily Higgins does not live at 14 Phillips Ave, Travelers Rest, SC 


29690 yet Johnson and Angel fraudulently represented that she did. 


49. In any event, all of these changes were made to further hide and fraudulently 


distance Johnson and his traceable holdings from Plaintiff, and should all be set aside by the Court.


Fraudulent Transfer/Equity Stripping Transaction No. 2


50. At the time the Lawsuit was filed, Johnson and Halpern jointly owned a 9.69-acre 


property with an address of 197 Buck Island Rd., Bluffton, SC 29910 as tenants in common, each 


owning a fifty percent (50%) interest in the property. See Exhibit G. 


51. Fearful of Plaintiff’s Lawsuit and knowing that Plaintiff would obtain a multi-


million-dollar judgment against Johnson and take possession, assert a lien against, and ultimately 


sell any property owned by Johnson to satisfy the judgment, Johnson engaged in a scheme to 


fraudulently transfer his interest in this property out of his individual name. 


52. Halpern helped Johnson, and upon information and belief, knew of the purpose and 


goal of Johnson’s scheme.


53. On January 28, 2022, Johnson and Halpern both signed documents transferring 


their interest in the 9.69-acre property to Belmont Properties, LLC (Book 4111 at Page 66).  See 


Exhibit H. 
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54. Belmont Properties, LLC is an entity believed to be owned solely by Halpern.


55. No consideration or nominal consideration was given for the transfer, which was 


not accomplished in good faith, at arm’s length, or for value. 


56. In addition, this transfer was accomplished at a time when Johnson was fearful, 


insolvent, no consideration was given, there was a relationship between the transferor and 


transferee, there was a threat and pending litigation, the transfer was concealed, the transfer was a 


departure from the usual method of business of all parties, the transfer transferred the entire interest 


in the property, and there were and are reservations of benefits and possession of the property.


57. This transaction is fraudulent and should be set aside, and a judgment should be 


entered against Johnson and Halpern for conspiring with one another to commit this illegal act. 


Fraudulent Transfer/Equity Stripping Transaction No. 3


58. At the time the Lawsuit was filed, Johnson owned numerous parcels of real property 


individually in Beaufort and other counties which he refers to as the “Gary Johnson Land 


Portfolio.”


59. Johnson was fearful of Plaintiff’s lawsuit, knew it would result in a multi-million-


dollar judgment being entered against him, and knew Plaintiff would liquidate Johnson’s holdings 


to satisfy the judgment. 


60. On August 16, 2022, a mortgage was recorded in favor of Orange Capital LLC 


(Nevis), in Book 4174 at Page 23, in which Johnson purports to give a mortgage in the amount of 


$1,000,000.00 to “Orange Capital LLC (Nevis)” purportedly in exchange for an “equity line of 


credit” in the amount of “$1,000,000” that Orange Capital, LLC (Nevis) extended to Johnson.  See 


Exhibit I. 
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61. The mortgage purports to encumber the following properties in the Gary Johnson 


Land Portfolio in favor of Orange Capital, LLC (Nevis):


1040 Motion Street, N. Augusta, SC  29841 
Property ID: 0011-17-08-016


51 Bryant Road, Hilton Head, SC  29926
TMS: R510 010 000 032A 0000


42 Ballfield Road, Bluffton, SC  29910
TMS: R610 031 000 0078 0000


133 Horse Island Drive, St. Helena, SC  29920
TMS: R300 018 00A 0074 0000


785 Haig Point Road, Daufuskie, SC  29915
TMS: R800 025 000 007A 0000


75 Wildhorse Road, Hilton Head, SC  29926
TMS: R510 007 000 046J 0000


12 Acres Maryfield Subdivision, Daufuskie, SC  29915
TMS: R800 024 000 0025 0000


8 Maryfield Court, Daufuskie, SC  29915
TMS: R800 020 00A 045 0000 


62. These properties are all of the real properties owned by Johnson individually, 


except for two which are addressed below.


63. Orange Capital, LLC (Nevis) is a fraudulent entity created by Johnson or at his 


direction for the purpose of furthering his fraudulent scheme, and the entity has not loaned any 


money or extended any credit to Johnson in good faith. 


64. In fact, Johnson himself prepared and filed the mortgage on behalf of Orange 


Capital, LLC (Nevis) and had the recorded mortgage returned directly to him, in Hilton Head, after 


it was filed with the Beaufort County Register of Deeds Office. See Exhibit I.
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65. This transfer was accomplished at a time when Johnson was insolvent, no 


consideration was given for the transfer, there was a relationship between the transferor and 


transferee, there was a threat and pending litigation against Johnson, the transfer was concealed, 


the transfer was a departure from the usual method of business of Johnson and Orange Capital, 


LLC (Nevis), the transfer transferred Johnson’s entire interest in the properties, and the transfers 


were all accomplished with a reservations of benefits and possession of the property to Johnson.


66. This mortgage was fraudulent and should be set aside.  


Fraudulent Transfer/Equity Stripping Transaction No. 4


67. At the time the Lawsuit was filed, Johnson owned two (2) adjoining properties on 


Wild Horse Rd. in Hilton Head, SC with TMS numbers R510 007 000 016D 0000 and R510 007 


000 0299 0000.  Johnson had a plat of the properties prepared that shows the total acreage is 2.34 


acres.  The plat is recorded in the Office of the Beaufort County Register of Deeds in Plat Book 


122 at Page 52.  See Exhibit J.


68. On August 16, 2022, a mortgage was recorded in favor of Orange Capital, LLC 


(Nevis) at Book 4174 at Page 90 in which Johnson purports to give a mortgage of $650,000.00 to 


Orange Capital LLC (Nevis) purportedly in exchange for an “equity line of credit” in the amount 


of “$650,000” that Orange Capital, LLC (Nevis) extended to Johnson.  See Exhibit K.


69.  Orange Capital, LLC (Nevis) is a fraudulent entity created by Johnson for the 


purpose of furthering his scheme, and further, has not loaned any money or extended any credit to 


Johnson. 


70. In fact, Johnson prepared and filed the mortgage on behalf of Orange Capital, LLC 


(Nevis) and had the recorded mortgage returned directly to him in Hilton Head.  See Exhibit K.
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71. This transfer was accomplished at a time when Johnson was insolvent, no 


consideration was given for the transfer, there was a relationship between the transferor and 


transferee, there was a threat and pending litigation against Johnson, the transfer was concealed, 


the transfer was a departure from the usual method of business of Johnson and Orange Capital, 


LLC (Nevis), the transfer transferred Johnson’s entire interest in the properties, and the transfers 


were all accomplished with a reservations of benefits and possession of the property to Johnson.


72. This mortgage was fraudulent and should be set aside.  


Fraudulent Transfer/Equity Stripping Transaction No. 5


73. With respect to transaction No. 1 above, Johnson attempted to fraudulently 


encumber the Harbourside property in favor of Orange Capital, LLC (Nevis). 


74. On August 16, 2022, a mortgage was recorded at Book 4174 at Page 74 in which 


Holly Ann, LLC, acting through Johnson, gave a mortgage of $650,000.00 to Orange Capital, LLC 


(Nevis).  See Exhibit L.


75. The mortgage was fraudulently executed by Johnson as the “managing member” of 


Holly Ann LLC and purports to encumber Harbourside in favor of Orange Capital, LLC (Nevis). 


76. However, accordingly to Holly Angel, a) Johnson has never served as the managing 


member of Holly Ann, LLC, b) Johnson never had authority to sign or otherwise act on behalf of 


Holly Ann, LLC, and c) no entity has ever loaned $650,000 to Holly Ann, LLC. (See Exhibit M, 


Deposition Pgs. 35 – 36 and 83-86). 


77. Orange Capital, LLC (Nevis) is a fraudulent entity created by Johnson or at his 


direction, for the purpose of furthering his fraudulent scheme and the entity has not loaned any 


money or extended any credit to Johnson or Holly Ann, LLC. 
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78. In fact, Johnson prepared and filed the mortgage on behalf of Orange Capital, LLC 


(Nevis) and had the recorded mortgage returned directly to him in Hilton Head.  See Exhibit L.


79. This transfer was accomplished at a time when Holly Ann, LLC was insolvent, no 


consideration was given for the transfer, there was a relationship between the transferor and 


transferee, there was a threat and pending litigation against Johnson, the transfer was concealed, 


the transfer was a departure from the usual method of business of Johnson, Holly Ann, LLC, and 


Orange Capital, LLC (Nevis), the transfer transferred Johnson’s entire interest in the properties, 


and the transfers were all accomplished with a reservation of benefits and possession of the 


property to Johnson.


80. This mortgage was fraudulent and should be set aside.  


Fraudulent Transfer/Equity Stripping Transaction No. 6


81. Johnson owned a parcel of property located at 109 Sandcastle Court, Hilton Head, 


SC 29926 (a/k/a Lot 41 Sandcastle), which Johnson held in an entity named Shoreline Funding, 


LLC, which is wholly owned by Johnson. See Exhibit N.


82. In fact, Johnson formed Shoreline Funding, LLC on the same day as Island 


Funding, LLC and actually used money he stole from 30 Haul Away, LLC to pay the formation 


fees for both entities.  See Exhibit O.


83. On August 16, 2022, a mortgage was recorded at Book 4174 at Page 58 in which 


Shoreline Funding LLC gave a mortgage of $650,000.00 to Orange Capital, LLC (Nevis).  See 


Exhibit P.


84. The mortgage was executed by Johnson as the “managing member” of Shoreline 


Funding, LLC.  See Exhibit P.
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85. Orange Capital, LLC (Nevis) is a fraudulent entity created by Johnson for the 


purpose of furthering his scheme and Orange Capital, LLC (Nevis) did not loan any money or 


extend any credit to Johnson or Shoreline. 


86. In fact, Johnson prepared and filed the mortgage on behalf of Orange Capital, LLC 


(Nevis) and had it returned directly to him in Hilton Head.  See Exhibit P.


87. This transfer was accomplished at a time when Johnson and Shoreline were 


insolvent, no consideration was given for the transfer, there was a relationship between the 


transferor and transferee, there was a threat and pending litigation against Johnson and Shoreline, 


the transfer was concealed, the transfer was a departure from the usual method of business of 


Johnson, Shoreline, LLC, and Orange Capital, LLC (Nevis), the transfer transferred Johnson’s 


entire interest in the properties, and the transfers were all accomplished with a reservation of 


benefits and possession of the property to Johnson.


88.  This mortgage was fraudulent and should be set aside.  


Fraudulent Transfer/Equity Stripping Transaction No. 7


89. Johnson and Halpern owned a parcel of property mentioned in No. 2 above, which 


they transferred to Belmont Properties, LLC for no consideration or nominal consideration.


90. On August 16, 2022, a mortgage was recorded in Book 4174 at Page 42 in which 


Belmont Properties LLC gave a mortgage of $300,000.00 to Orange Capital, LLC (Nevis).  See 


Exhibit Q.


91. The mortgage was executed by Stephen Halpern as the “managing member” of 


Belmont Properties, LLC and encumbers the property previously deeded by Halpern and Johnson 


to Belmont Properties, LLC in January of 2022 and located at 197 Buck Island Rd., Bluffton, SC 


29910.
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92. Orange Capital, LLC (Nevis) is a fraudulent entity created by Johnson for the 


purpose of furthering his fraudulent scheme and has not loaned any money or extended any credit 


to Johnson or Belmont Properties, LLC. 


93. In fact, Johnson prepared and filed the mortgage on behalf of Orange Capital, LLC 


(Nevis) and had it returned directly to him in Hilton Head. See Exhibit Q.


94. This transfer was accomplished at a time when Johnson was fearful, insolvent, no 


consideration was given, there was a relationship between the transferor and transferee, there was 


a threat and pending litigation against Johnson, the transfer was concealed, the transfer was a 


departure from the usual method of business of all parties, the transfer transferred the entire interest 


in the property, and there were and are reservations of benefits and possession of the property.


95. This mortgage was fraudulent and should be set aside.  


96. All the Defendants, upon information and belief, knew about the Lawsuit and 


further knew that Johnson was orchestrating the transactions to harm Plaintiff. 


97. Defendants entered into agreements with Johnson to enrich themselves with funds 


and assets that belong to Plaintiff. 


98. If Johnson is not stopped by this Court, he will engage in additional fraudulent 


transactions in an effort to prevent justice from being served. 


FOR A FIRST CAUSE OF ACTION
(TRO, Injunction, Receiver)


As to All Defendants


99. All allegations set forth above are incorporated herein and are repeated verbatim.


100. The Court should grant a Temporary Restraining Order and then an Injunction to 


temporarily enjoin Gary Johnson and the other Defendants from hiding, concealing, 
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misappropriating, selling, encumbering, transferring, or otherwise impairing the value of and 


otherwise disposing of assets without approval of this Court.


101. In addition, the Court should grant Plaintiff an injunction maintaining the status 


quo until these matters can be resolved or determined by the Court. 


102. The Court should also require all Defendants to immediately verify under oath all 


pertinent matters above and answer all questions from the Court and Plaintiff related to the 


transactions set forth above.


103. The Court should also appoint a receiver for Gary Johnson and further should 


appoint a receiver to manage the assets at issue above.


104. The receiver should be granted, vested, imbued, and otherwise empowered with the 


exclusive power and authority as to all of Gary Johnson’s assets (collectively, “the Subject 


Assets”), with the exclusive power and authority: (i) to investigate, identify and attempt to locate 


all of the Subject Assets; (ii) to collect, marshal and administer all of the Subject Assets; (iii) to 


accept service on behalf of Gary Johnson and related entities with respect to Gary’s Johnson’s 


assets ; (iv) to engage counsel on behalf of Gary Johnson as it relates to his assets, as the case may 


be; and (v) to take any and all steps necessary to identify, recover, protect, collect, preserve, 


receive, manage, liquidate, sell, administer and marshal, and to do all things incidental, necessary 


and/or appropriate thereto during the pendency and final resolution of this lawsuit and the Lawsuit.


105. The Court should appoint a receiver pursuant to S.C. Code § 15-65-10 to prevent 


Johnson and the Defendants from hiding, concealing, misappropriating, selling, encumbering, 


transferring, impairing the value of or otherwise disposing of any of assets that originated from 


Johnson or that Johnson may have an ownership interest in. 
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106. The Court should require all Defendants to provide an accounting of their actions 


and transactions with Johnson and notify the Court of any future or proposed transaction, which 


should only be allowed to occur with the permission of this Court. 


107. Plaintiff seeks any other equitable relief that the Court deems just and proper to 


accomplish the goal of identifying, protecting and preserving any and all assets of Johnson or any 


related entities.


FOR A SECOND CAUSE OF ACTION
(Statute of Elizabeth as to Defendants )


108. Plaintiff realleges and incorporates herein by reference the allegations set forth 


hereinabove as if repeated hereafter verbatim.


109. During the pendency of Plaintiff’s Lawsuit against Johnson, Johnson engaged in 


fraudulent transfers to conceal or encumber his assets and the assets of entities that he has an 


ownership interest in.


110. To prevent Plaintiff from collecting on a judgment in the Lawsuit, Johnson engaged 


in a scheme to hide and conceal his assets as set forth above.


111. The Court should set aside the following transactions: 


a. By deed dated November 17, 2021 and recorded December 15, 2021, it appears 
Defendant Johnson used an entity named Holly Ann LLC to purchase property with 
an address of 17 Harbourside Lane, Apt 7118, Hilton Head, SC 29928 for 
$501,000.00 (Book 4094 at Page 1591) and all of the funds used to purchase the 
property came from Johnson individually.


b. On January 28, 2922, Defendants Johnson and Halpern transferred a 9.69-acre 
property located at 197 Buck Island Road that they owned 50/50 as tenants in 
common with a Beaufort County appraised value of $198,600.00 to Belmont 
Properties LLC for $10.00.


c. On August 16, 2022, a mortgage was recorded by Defendant Gary Johnson in which 
he gave a mortgage of $1,000,000.00 to Defendant Orange Capital LLC. The 
mortgage covers all properties, except two owned by Defendant Johnson 
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individually in Beaufort County, South Carolina and one property located in in 
Aiken County, South Carolina. 


d. On August 16, 2022, Defendant Johnson recorded a mortgage of $650,000.00 to 
Orange Capital LLC for his two remaining individually owned properties that were 
not encumbered by the $1,000,000.00 mortgage also given to Defendant Orange 
Capital LLC. 


e. On August 16, 2022, Defendant Johnson recorded a mortgage in which Holly Ann, 
LLC gave a mortgage of $650,000.00 to Defendant Orange Capital LLC.  
Defendant Johnson fraudulently executed this mortgage as the managing member 
of Holly Ann LLC and the mortgage encumbers the property purchased in 
December of 2021 located at 17 Harbourside Lane, Apt 7118, Hilton Head, South 
Carolina. 


f. On August 16, 2022, Defendant Johnson recorded a mortgage in which Shoreline 
Funding, LLC gave a mortgage of $650,000.00 to Defendant Orange Capital LLC. 
This mortgage encumbers his property located at 109 Sandcastle Court in Hilton 
Head, South Carolina.


g. On August 16 2022, Defendant Johnson recorded a mortgage in which Defendant 
Belmont Properties, LLC gave a mortgage of $300,000.00 to Defendant Orange 
Capital  LLC.  This mortgage was executed by Defendant Halpern as the managing 
member of Belmont Properties, LLC and it encumbers the property located at 197 
Buck Island Road in Bluffton, South Carolina. This property had been deeded by 
Defendant Halpern and Johnson to Defendant Belmont Properties, LLC in January 
2022.


112. At the time of the above referenced transactions, Defendant Johnson knew that it 


was likely that a substantial judgment would be entered against him.


113. Upon information and belief, Defendant Johnson has recorded and caused to be 


recorded mortgages to strip the equity from properties he owns to prevent Plaintiff from obtaining 


funds in satisfaction of any future judgment they may be awarded in the Lawsuit.


114. Upon information and belief, the mortgages recorded by Defendant Johnson and 


transfers of properties did not involve the exchange for valuable consideration. 
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115. If consideration was exchanged, the property transfers and mortgages recorded by 


Defendant Johnson were made with the actual intent of defrauding Plaintiff and such intent is 


imputable to Defendants Johnson, Halpern and Angel.


116. Upon information and belief, as a result of the fraudulent transfers and mortgages, 


Defendant Johnson has failed to retain sufficient property/and or funds to pay any potential 


indebtedness to Plaintiff.


117. The transfers and mortgages between Defendants should  be set aside and preserved 


in the event a judgment is entered against Defendant Johnson in the Lawsuit.


FOR A THIRD CAUSE OF ACTION
(Civil Conspiracy)


118. Plaintiff realleges and incorporates herein by reference the allegations set forth 


hereinabove as if repeated here verbatim.


119. Plaintiff (or its predecessor in interest) entered into operating agreements with 


Johnson and expected Johnson to fulfill his fiduciary obligations under the agreements and the 


law. Due to Johnson’s alleged breach of his fiduciary obligations, Plaintiff initiated a Lawsuit.


120. After filing the Lawsuit, Johnson engaged in a scheme to hide, divert and encumber 


his assets in order to delay, hinder, or defraud Plaintiff’s collection efforts in the event a judgment 


was entered against him. 


121. Johnson, Halpern and Angel conspired to hide Johnson’s assets by diverting funds 


and property to LLCs owned by Defendants and/or managed by Defendants and further by 


assisting, aiding and abetting Johnson in breaching his fiduciary duties and by engaging in 


fraudulently transfers to hide and conceal assets from Plaintiff. 
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122. Defendants’ acts were intended to injure and harm Plaintiff so Defendants could 


divert Defendant’s Funds for Johnson’s own use and for uses that benefited Defendants. 


123. Defendants’ actions combined and concurred to cause Plaintiff actual, special and 


consequential damages for which all of the Defendants are jointly and severally liable.


124. By reason of their civil conspiracy against Plaintiff as alleged above, Defendants 


are jointly and severally liable to Plaintiff for actual, special, consequential, and punitive damages 


in an amount to be determined by the jury.


FOR A FOURTH CAUSE OF ACTION
(Constructive Trust)


125. Plaintiff realleges and incorporates herein by reference the allegations set forth 


hereinabove as if repeated here verbatim.


126. Upon information and belief, Defendants are in possession of property and assets 


that do not rightfully belong to them and were obtained through Defendants’ breach of trust as 


outlined above. 


127. Defendants cannot retain the property in good conscience as Plaintiff is beneficially 


entitled to the property in question. 


128. Accordingly, Plaintiff is entitled to the imposition of a constructive trust over all 


such property as outlined above. 


FOR A FIFTH CAUSE OF ACTION
(Resulting Trust)


129. Plaintiff realleges and incorporates herein by reference the allegations set forth 


hereinabove as if repeated here verbatim.


130. Upon information and belief, Defendants are in possession of property and assets 


that do not rightfully belong to them and were obtained through Defendants’ breach of trust as 
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outlined above. 


131. Defendants cannot retain the property in good conscience as Plaintiff is beneficially 


entitled to the property in question. 


132. Plaintiff (as the true and lawful payer of the purchase price for the property listed 


above) is entitled to be decreed the beneficiary of the items purchased.


133. Accordingly, Plaintiff is entitled to the imposition of a resulting trust over all such 


property as outlined above. 


FOR A SIXTH CAUSE OF ACTION
(Accounting)


134. Plaintiff realleges and incorporates herein by reference the allegations set forth 


hereinabove as if repeated here verbatim.


135. The Court should require all Defendants to provide an accounting of all transactions 


and other financial activities with Gary Johnson, and further, should require Gary Johnson to 


account for all of his assets and all transfers and transactions at issue.


136.  Plaintiff requests an accounting from Johnson related to his real property, personal 


property, and personal assets and liabilities, and transactions related to entities he is associated 


with, all under penalty of perjury with associated power for contempt. 


WHEREFORE, Plaintiff prays:


a) for a jury trial on all claims triable by jury and for all damages available under the 
law;


b) for an order appointing a receiver;


c) for an award of actual and punitive damages against  Defendants in amounts to be 
determined at trial;


d) for a constructive and resulting trust in amounts to be determined at trial; 
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e) for an accounting; 


f) for an award of attorney’s fees and costs of this action; 


g) for such other and further relief as may be just and proper under these 
circumstances.


TWENGE + TWOMBLEY LAW FIRM


BY: _s/J. Ashley Twombley________________
J. ASHLEY TWOMBLEY
S.C. Bar #72916
311 Carteret Street
Beaufort, SC  29902
(843) 982-0100
twombley@twlawfirm.com 
Attorney for Plaintiff


Beaufort, South Carolina


December 21, 2022
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VS


STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS


COI-INTY OF BEAUFORT CIVIL ACTION NO.: 2022-CP-07-


Blue Bell Holdings, LLC,


Plaintiff,


VERIFICATION
Gary C. Johnson; Stephen D. Halpem;
Holly A. Angel; Holly Ann, LLC;
Belmont Properties, LLC; the Johnson
Halpern Partnership; Shoreline Funding,
LLC; and Orange Capital, LLC (Nevis),


Defendants


PERSONALLY appeared before me, David A. Brosman, Manager of Blue Bell Floldings,


LLC, who being duiy sworn, deposes and says that Blue Beil Holdings, LLC is the Plaintiff in the


fbregoing action; that he has read the fbregoing Verified Complaint and the same is true of his own


knowledge, save and except any matters therein alleged upon information and belief, and as to


those matters, he verily believes them to be true.


ELL HOLDINGS, LLC
c-


A. rosman
Manager


SWORN to and subscribed before


Notary Carolina
My Commission Expires: @


JrL., Z4 J-o?$


C,qn


)


)


)


)


)


)


)


)


)
)


)


)


)


)


By


Its:


me this €/ day of Dec ember 2022
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals


____________________
APPEAL FROM BEAUFORT COUNTY


Court of Common Pleas


Marvin H. Dukes, III, Master in Equity and Special Circuit Court Judge for Beaufort County
Civil Court Case No. 2022-CP-07-02454


Appellate Case No. 2023-000411


Blue Bell Holdings, LLC……………………………………………………………. Appellant 


v.


Gary C. Johnson; Stephen D. Halpern; Holly A. Angel; Holly Ann LLC;
Belmont Properties, LLC; Johnson Halpern Partnership; Shoreline Funding,
LLC and Orange Capital, LLC,……………………………………………………….Respondents 


 


PROOF OF SERVICE


I certify that on March 16, 2023 I have caused the service of the MOTION FOR LIMITED 


REMAND on Respondents by and through their attorneys of record by electronic mail using their 


email address listed in the Attorney Information System.


Elizabeth J. Palmer, Esquire
S.C. Bar #73680
SAXTON & STUMP, LLC
151 Meeting St., Ste. 400
Charleston, SC 29401
(843) 277-8034
ep@saxtonstump.com  
Attorney for Respondents Gary C. Johnson 
and Shoreline Funding, LLC



mailto:ep@saxtonstump.com
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Lee Anne Walters (S.C. Bar No. 74984)
WALTERS LAW
Post Office Box 1214
Beaufort, SC 29902
(843) 379-0973
leeanne@walterslawsc.com 
Attorney for Respondents Holly Angel, Holly Ann LLC, 
Stephen Halpern and Belmont Properties LLC


I certify that on March 16, 2023 I have caused the service of the MOTION FOR LIMITED 


REMAND on Respondents, Johnson Halpern Partnership and Orange Capital, LLC by depositing 


a copy of the same in the United States Mail, postage prepaid to their addresses as listed below: 


The Johnson Halpern Partnership
130 Wicklow Drive
Bluffton, SC  29910
Respondent


Orange Capital, LLC
P.O. Box 7841
Hilton Head, SC  29938
Respondent


TWENGE + TWOMBLEY LAW FIRM


BY: s/J. Ashley Twombley_________________
J. ASHLEY TWOMBLEY (S.C. Bar No. 72916)
311 Carteret Street
Beaufort, SC  29902
(843) 982-0100
twombley@twlawfirm.com 


and 


Thornwell F. Sowell, III (SC Bar No. 5197)
Bess J. DuRant (SC Bar No. 77920)
SOWELL & DuRANT, LLC
1325 Park Street, Suite 100
Columbia, South Carolina 29201
(803) 722-1100
bsowell@sowelldurant.com 
bdurant@sowelldurant.com 


Attorneys for Appellant Blue Bell Holdings, LLC
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mailto:twombley@twlawfirm.com

mailto:bsowell@sowelldurant.com
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