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.S, Luartlﬁent of Justiee

United Stales Attorney

PUBLIC D ER'E OFFICE District of South Carolina

BY , | |
Wathavin Building ’ 13} Mezting Strect ' Jotin L. MeMillan Faderal ' ID§ N. Spring Slrect
Suite 508 Suita 200 Building, Roam 222 Suite 200
1441 Msln Sirest ) Posi Office Box 878 . 401 V. Evans Sirest Post Ofica Box 10067
Cohimbie, 5C 29201 Chaleston, SC 29402 Fost Offiee Box 1967 Greemille, SC 29603
(503) 929-3000 (243) 71274211 Elosencs, SC 29503 (864)252-2100
FAX (803) 2042012 ' RAX (843) T27-8443 . (R43)E65-6588 FAX (864) 2323158

- FAY (843) 676-8809
"Reply o} Florants
Semuary 20,2010 : L o

John M. Ervin, III, Bsuice
T .
Darlington, SC 29540
!
RE:. AndreMarguise Bradley
Dear Mz, Ervin!

The following constitutes the preffer agreement between the Attorneys for the
Government and Andre Marquise Bradley, heceinafier referred t0°as *Clieat.”

PROFFER AGREEMENT

The purpose of Client makiné a Proffer is fo providc;. the Government with an opportunity
to mssess the value, extent, and truthfilness of Client's information about the criminal liability of
Client and others.

THIS IS NOT A COOPERATION AGREEMENT. Clicnt has agreed 1o provide the
Government with statements and information, and to respond to questions so that the
Government may evaluate Client’s statements and other information in making prosecutive v
decisions. By receiving Client's Proffer, the Government does not agree to meke a motion for
downward depérture on the Client's behalf or to enter jnto a cooperation agresment, plea
agreement, immunity or non-prasecutive agreement. The Government makes no representation
about the likelihood that any such agreement will be reached in connection with this Proifer.
By signing this “Proffer Agreement,” Client agrees to be fully truthfuil and forthright with
 the United States Attorney's Office for the District of South Carolina and federal law
enforcement agents in their investigation of all unlawful activities, to include, but not limited to,
triathfi? and complete debriefings with no misstatements or material omissions of fact of Client’s
_knowledge concerning all unlawful activities. Alse, Client understands that Client must fully
disclosé and provide truthful information to Government including any books, papers, or '
documents or any other items of evidentiary value to the investigation. Client must also testify
fully and truthfully before any grand juries ard at any trials or other proceedings if called upan to
do so by the Government, subject 10 prosecution for perjury for not testifying truthfully. Client’s
failure to be fully truthful and forthright at any stage will, at the sole election to the Government,

1147-
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John M. Ervin, IIl, Esquire, A
.2-,; ~Jenuary 20,2010 :
Page 2 -

cause the obligations of the Government within this Agreement to become null and void.
Further, it is expressly agrecd that if the abligations of the Government within this
Agrecment become null and vold due to the lack of trathfnlness on Clicnt's part:

(1) the Government may filc any and all charges kmown to the Government

in the approprizate district; and .

(2) the Government mpy use for any purpose apy and all statements made

ond other informatien provided by Clicat in the prosecution of Clicnt ou any
charges, including perjury. Client accepts this provision being fully advised

that under Fed R.Evid. 410, statements made by Client pursuant to this Agreement

would not ordinarily be admissible in any criminal procesdings including peiiEaescy
and making false statements unless the statements were made under oath, onthe

record, and in the presence of counsel.

Client agrees to submit to pelygraph examination(s) by any qualified palygraph examiner
should Client be requested to do so. Failure to pass to the satisfaction of the Government any
polygraph examination administered pursuant to this Agreement constifutes a breach of
the Agreement, and the Government may use for nny parpose any statements made and
oihor information provided by Client in the prosecution of Cliciit on any charges,

- Provided Client is truthful as &escrib:d éhov‘-.,: remeining terms of the Agreement are as
follows: ) i

1, No statements made or other information provided by Client during this Proffer or
disenssion will be used against Client in any criminal or eivil case except as provided
herein,

2. The Government may raake derivative use of and may pursue any investigation leads
snpgested by any statcments made or othér information provided by Client for the
purpose of obtaining other evidence which may be used in a prosecution of Client. This
is necessary to prevent the Government from having to prove that evidence it would
introduce at any future trial is not tainfed by any staternents made or other information

provided by Client during this Proffer.

3. In the event that Client is a witness at a trial or other procesding conceming eny matter
discussed in this Proffer and testifies materially different from any statements made or
other information provided during this Proffer, the Government may cioss-examine
Client concerning any statements made or other information provided during this Proffer
or use such to rebut eny evidence or arguments offered by oron behalf of Cllent |
(including arguments made or issues raised gua sponte by the District Court) at any stage
of the eriminal prosecution (including bail, trial, and sentencing) should any prosecution
of Client be undertaken. ) ‘ :
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John M. Ervin, S, Boquie, ’ L

~=z -Jaauary 20,2010
Page 4

thaf this Agreement may be modified only in writing signed by all parties; and that any and a}l
other promises, representations and statements made prior to this Agrecment are null and void.

W. WALTER WILKINS

UNITEDTESATI'ORNEY
- L | '~ S P @
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1I. The lower court erred in failing to make a finding of ineffective assistance and
prosecutorial misconduct due to the allegations raised and testimony offered
regarding Gary Bostic.

By way of his Amendment, Petitioner made the following allegation:

Ineffective assistance of trial counsel for failure to conduct an independent
investigation and properly prepare Applicant’s case for trial. Ineffective assistance
of trial counsel for failure to call witnesses at trial. Specifically, failure to
interview Gary Bostic and subpoena him for trial, which would have resulted in
the discovery of a Brady violation and/or prosecutorial misconduct for failing to
disclose the law enforcement interview of Gary Bostic. See attached Affidavit of
Gary Bostic, Transcript pp. 598, Ins. 22-25, Altematively, prosecutorial
misconduct and/or newly discovered evidence of a Brady violation regarding the
failure of the State to disclose the law enforcement interview of Gary Bostic.

App. p. 695.
In support of this allegation, an affidavit of Gary Bostic dated September 15,2014, was

attached to the Amendment, which stated:

1. I affirm that I was interviewed by law enforcement regarding the murder of Corey
L. Byrd on September 5, 2008.

2. I affirm that ] was not contacted by Jack Lawson, Esquire, or anyone on behalf of
Gregory D. Daniels prior to the trial held on April 12-16, 2010.

3. I affirm that I was not notified about the trial held on April 12-16, 2010 nor was 1
transported as a witness to the Florence County Courthouse.

4, I affirm that I am willing to testify to the above information.
App. p. 698.

At the evidentiary hearing, Gary Bostic was called to the stand. App. p. 768. He affirmed
the information contained in his Affidavit. App. 773-4. He further explained that law
enforcement spoke with him about the murder investigation of Corey Byrd. App. pp. 770-71. He
told them he was not involved, and he heard nothing further from any of the parties. App. p. 771.
He explained that he received probation for a charge involvipg an allegation of shooting at Corey

Byrd. App. p. 770. He acknowledged that he had read through the trial transcript and was

16
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