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it denied the ‘“rehearing" request (app. "p- 19). He comes
to this Court €or appeal nd calief. AR
AQ@EMENT(S)

... . 1. THE COURT OF APPEALS ERRED DENTING . .- . ..
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.. The Court :3f Rppeals erred denying James 8 ,motx@n for
,Atatemen* and .teconsiéetatlon' of m bauper sbatus.

T %Esener -asssrts . tnat - aas & ‘aus ' process and ,éﬁﬁg}
pretectian. 'stdtutety ané couzt “rule(s) rlght(s) o
preceeé ' forma ‘pauperis.” Lakes v. ‘State, 510" s.Bo?d 228,

230 «s. c. App. 1998)(“An‘”appellat@j ceurt has jurisdictien

to reviaw .an oerder affecting .2 substantial right.. vhem '
the erder has the, effect of diacontinuxng the actlen or
prevenrxng appaalab1°“ Judgaent ). Su%ely, thls was the
cnrcumstance(s) uhen James 'appeale@ the APCR in” 1999 e
uhxch was ‘renandee under, A1~Shabazzi (App.- p. 8)

ALY
T :

¢ ““J-*
The‘ current 'appeal from the ALC vas’ af 39°quent o
preceeding from - Memecandum OPlnion Neo. ZOOO—HO 082 where;n
“‘the” “ALC grante@ Jamas pauper ,statuS‘ te 80 ~ proceed. ‘mhere
vas the‘_enactment of Act ne..’ ...2006 ‘Act ‘ne. B87T ,§4: -
eff. July 1, ‘20008 ivac! 337%] " ef “Seuth Caralzna ' General
‘Agzsembly which- changed the appellate Jurxsdxctlon fer“
appeal(s) from ALC “to ciredit “ceurt(s) o 38uth ‘Carolina
Court of Appe315=, See SCACR 201, 202, 203,. 204: 205.m>
207, 208, " 210," 212< 214.‘ 225,. 231" [now 260] o
[Emergenc;-hmendment]f_‘Seuth Carolxna “Court ~ of” Appaals m;"
'aupntzs !sta us sheuld ‘pe ‘exam1ned on

review of " 1n"£9rma - S
*€he ‘cditaria whéther' "James is‘ entxtled te )ud1c1a1 _:
revieu.' Heward vg_ SCDC, 733 R E ?d 211,_ ?16 (2012)

James raxsed claxms mbtch pertalned to fundamental zlghts
where " "dué prgcm&S ‘(Vsﬁa ﬁ%Eiveﬁass) wae presse& agalnst Wim
for exercxsiﬁg ‘mls tlght(s) te lltzgate ‘and laccess te’”
court(s) '"and “whers' ‘he ‘béing’ ‘sub)ected LI ;
unconstitutional’ -ex posL tdc1u lawvs (»oi;cxﬂs) whlch has
caused his max-out date to be extended far into ‘thHe
future. Specxfxgally: the 2- 15 -12 s*ep _II  indicated, "Per
OP-21.07 'Earn, Work Pteﬁits.m_scetxon 2.1 'Bach inmagte who
‘was 'alloweé éi kaep hxs/her earcn work creéit rate’ﬂ.c.'
wxll cantlnue te ‘earn’ BWC's'at that” :ate”'“'xt -chous ‘
pol;cv (law) athr—x19—‘abt. *(App., . '10).

THe - 9 6~ 12 order ef dxsmissal ‘of ALQ nﬁtes ‘that

pe*.t1oner ralued “a vxolatien ' of hlS due aracess"
rights® (App ‘p. 1% EGAn 1Y rhe  court TTdppliad tha

L



CERTIFICATE OF PETITIONER o L

Petitiener Isiah Jame Lo, hereby,certiflaa ‘ahat a -netice
and . metiem . g@@k rexns%@tememt .and. . reh@aringl OR PAUPET .
@tatus_ applzgatnen umﬂec 8@mth Car@lzma A@pellate CQurt
Rules [SCACR] 260(a) and 240(&)&(3) was made and . finally
guled eon by the Ceurt . of A@peals en 17 April 2013.

mUE%TI”NS PRESENTE‘ .

X.,. WNether “Ehe Court - .of ‘Appealsf.érfcé when the .,
motien ~ f@r_ reheating gas ﬁ@nle@ which. seught =~ =
recensi@eratxgn of in :armaﬂﬂpauper1s applxcarxan?;f"u .
‘ II., Did the Court of Genecal Seasiens ' for Sumter
'CQuntv have subgeat mat*mz Juraséuﬂ;@n with 'refez@na@ te
the 13 June 1979 term? ° .

R Rt

Sv s STATEMENT OF THE CASEa: .
James ,was tramsﬁerre@ aﬁmlnlst:a@ﬁm@ﬂy .ft@l. Dutchman‘AAj
‘Correctienal Kastitmti@m :[pci]’] te Kirkland, C@ttegti@n&l ;
Inatxtutnon/—LKCI _en  er abaur 7= 18-85 after h@‘ recezve@

1%§7nyl, ]G d&g}ﬁﬂ@n nm "James v. Leeke . Tal., 749 B. 24
§ (exg L & )e e was agaln‘ Lr@msferrad,naémlnzstrﬂtxvely
'n_ or, about 12~ 19 97 ﬁrmm C@edman Carréctﬁan@l Imstatutlon
(GCI)' to . Rxdgaland Corr@ctlemal Knstltwtlvn‘ (RCI) where he
is curr@ntly confined. He f£iled . applicat1@n for
. post-cconviction rellnf (ABCR)" " lmitially . absut ;what j?;g
remulted ﬁer] th insti urtanu’ -Lansfe \fa RPI) the

Court of C@mm@nl @leaa fe@ 3umter cgmmty.

It was dismns&eé withmwt heafing vhen e, appealaﬂ th@
APCR @ecxsi@m ‘South " Carwlina Swprem@ eomrt., the .Ceurt
lissueé rMem@ran@um Opinngn N6. . 2000- M@-O@Z (211@@ 6= 6—22&)
(app- 7). tiled 6-2-11 gri@vancp step ‘1 ‘which vas

denie@ on, or mb@ut @-2@°11" @et1h1@ner filed a. txme‘v'
step 2 (@ti@vance ‘appeal) ‘whieh. was granted in part f@n

ather gtoun@s] .on or absut. 2- 15~ 12, (App., 10)  James
} ﬁxle@ \ tlmely n@tlce eof appeal . .to’ the A@mimistrativnf
' Law C@urc {ALC] Thé” ALC. issuéd 9-6 12 eréer of ..
.dismissal - (App. p" 11) ‘he” appeale@ South ‘Carelina .

Lar!

Court of Appeals wh@r@ he seught iﬁ Cmrma pauperis
statuq. .

jHe was cr@ntaé prisanar @t@ se s“atus Whluh waq,'part . Of
'%?> moti@n. the C®urt ef Aopeals ﬁenxe@ paup@r status on
20-12. When petitn@ner could. nar .pay  the, Eillng feeo
the"clerk $ effnce issue@ "12-18~-12 order (of @ismissml as
James ©“failed to pr®v1@e the ;100 netice ‘of appeal
£iling fee® (App. p. 15) He .filed -what  .was a -metien
for reznstat@m@nt and racen31dsergtlon Qf paupef status
timely. THe Couft ¢f Appeals issied the’ 17-13 order:




weoang  £a ual and lagal aspect(s).

2. THE COURT OF GENERAL SESSIONS FOR
SUMTER COUNYTY DID NOT  HAVE SUBJECT
o MATTER JURISDICTION WITH Rzpsaﬁbm;ﬁ
o ﬂ"';*‘ TO, 13 JUNE 1979 TERM . . e Ee

E e TR I S - - saegdo - T TR S

The Couct of General Sessx@ns for Sumter Lounty did not have.
subject matter jurisdiction with reference te 18 Juae 1979 :term.
§ 14-5-640(3) ef South Carelina Code Ann. (1978) and State v.
Langferd, 735 S.E.2@ 471, 477 (2012). Langford : ‘points > te : . -
section 1-7-330 of S. C. Code Ann. (1978): it commanded.
“the s3eliciter in each circuit shall ‘prepare and publish

a2 docket setting forth the .cases te .be called fer trial
during the term.”® TonTr e :

Petitioner relates that he was indicted ‘at the Haceh:
1979 term of the Court of Genzral ‘Sessions for. Sumter
Ceunty. (App. p. 2) There was a pre-trial hea‘q,
June 1979 where various ‘[many] metien{(s) were. Eerggi
(app. p-. 3). When this Court ruled on the 1099 aopeag ’
of the APCR; thr Court chose to emphasize "Dan F. Laney.
Jr.: Trial Judge" (App. p. 7). Seuth Carclina Code of Laws
(1978), section 14-5-640(3) relates:
: The court of general sessions for Sumter

County shall be h2ld at Sumter an the se-

cond Monday in Fabruary for two wesks, -

on the second Monday in May foe two

weeks, on the fourth Monday in July

for two weeks .o

‘ep@.k.,.

James was not given a week notice prior to &-18-79  that
his case would be c¢alled for trial, nor has he been
able to acquire any information that the 6-18-79 vas a
lawful, authorized term of court.

When the Court considered the 2000 APCR, tﬁe~ Court

wrote; "The petition for writ of ceriorari is denied on
Petitioner's Question TI* {App. p. 8) vwhich was a

jurisdictisnal ‘issuve or question of the trial court. He
requests the Court exervcises its authority of judicial
notice on this question as he had an arraigament oan or
about 3-26-79 in the trial court. '

COWNCLUSTION -
Wherafore, petitioner reguests that this Court grants the
petition herein. This 13 day of May 2013.

/s/ |
Y W@
Isiak Jawe 96883
S



.- CERTIFICATE OF, ~SERVICE . -

: R N 1 : LT ST
The undersigned hereby certifies ..that ' he has caused tcue
and correct copies of the ‘Petition for Writ of Cectiorari’®
to - be mailed, postage prepaid, on. 15 May 2013 :"to. . the
follow 1ng(3 Ve e R T R S B S U SR A Gt . .
. T N T e s T o L2
Shanika K. :Johnson - . . I A
POB.- 21787 - . AREDRIE TR e . , e Gt
Columbia, S. C..-29221-1787, o T

w8 G i - . .
IS v s Lo

Hon. Jznny A. XKitchings

FOB 11629
Columbia, S.C. 29211 ., — . cQ@ﬁba4&‘
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