BAKER & VARNER, LLC
ATTORNEYS AND COUNSELORS AT LAW
ONE CARRIAGE LANE, BLDG. H (29407)
POST OFFICE BOX 31265
CHARLESTON, SC 29417-1265
PHONE 843.766.9007 » FAX 843.766.1295

BARRY I. BAKER, ATTORNEY KYLE T. VARNER, ATTORNEY
bbaker@bakerlawsc.com kvarner@bakerlawsc.com

March 22, 2023

Jenny Abbott Kitchings, Clerk
The South Carolina Court of Appeals RE @EE VE@

P. 0. Box 11629
Columbia, SC 29211 MAR 24 2023

Re:  James Holmesv. Cynthia Collie SC Cour‘t Df Appeals
Appellate Case No. 2022-001146

Dear Ms. Kitchings:

I received a copy of an Order from the Court dated December 29, 2022, copy of which is
enclosed, advising that the Appeal filed by Cynthia Holmes to refer the within case to the Master-in-
Equity was dismissed due to the fact that a referral of a case to the Master-in-Equity is not
immediately appealable. The Master-in-Equity for Charleston County recused himself from this case
and I filed a motion with the circuit court requesting that a motion hearing be set to appoint a special
referee.

I am also enclosing for the Court a copy of a letter addressed to me from Cynthia Holmes
dated March 19, 2023 which I have not yet received; however, the same was filed with the
Charleston County Clerk of Court on March 20, 2023. As you can see from the letter of appellant
Holmes, she has advised me, as well as the Clerk of Court for Charleston County, that this matter
is still under appeal on a motion to reconstruct the record for the prior hearing where, without
explanation and despite recordings for all other hearings that day, no recording can be located. The
Court of Appeals has exclusive jurisdiction pending appeal. I have not received any further
communication from the Court since December 9, 2022.

Can you please advise me whether there is any matter involving this case that is pending
before the Court of Appeals? '

Thank you very much.

BIB/com

Enclosures: as stated

cc: Cynthia Holmes
J. Kevin Holmes (kholmes@steinberglawfirm.com)
Joy Johnson (jsjohnson@charlestoncounty.org)
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Barry I. Baker, Esq.
PO Box 31265
Charleston, SC 29417-1265

‘Re:  Court of Appeals App. Case No. 2022-001146, Holmes v. Holmes (21-CP-10-05478)

Dear Counsel:

Thank you for your most recent correspondence which we just received. Please be advised this
matter is currently pending appeal and currently pending the Court of Appeals motion to reconstruct the
record for the prior hearing where, without explanation and despite recordings for all other hearings
that day, no recording can be located. The Court of Appeals has exclusive jurisdiction pending appeal.
Christy v Christy, 317 S.C. 145, 452 S.E.2d 1 (Ct. App. 1994); Toal et al., Appellate Practice in South
Carolina, Third Edition (2016), p. 393. Moreover, the appeal asserts jurisdiction in the pending Family
Court matter of Cynthia Holmes v. James Holmes pursuant to S.C. Code § § 63-3-510 to 530 and the
Moseley case, wherein the South Carolina Supreme Court held jurisdiction for all domestic matters,
whether by decree or by agreement, vested in the Famlly Court. Moseley v. Mosier, 279 S.C. 348, 306

S.E.2d 624, 627 (1983).

Again, thank you and with best regards, I am

Very truly yours,

e /

ccC | /\# w/k/
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‘Jenny Abbott Kitchings, Clerk

The South Carolina Court of Appeals
P. O. Box 11629
Columbia, SC 29211
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