From: Brian Smith

To: Court Of Appeals Filings

Cc: Mary Ellen Nyberg; Evelin Sanchez; M Evans; James Craven; Simone Holloway
Subject: Appellate Case No. 2023-000294

Date: Monday, March 27, 2023 10:48:08 AM

Attachments: Amended Notice of Appeal.pdf

LOR to sc court of appeals.pdf

ORDER 03-01-2023 - SUMMARY JUDGEMENT AGAINST BROCKMAN.pdf
Order Denying Motion for a New Trial.pdf

Order 02-28-2023 - Denying Motion ot Reconsider.pdf

Proof of service amended notice of appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of Court Ms.Kitchings,

Please find attached our :

Proof of service

Amended Notice of Appeal

Order denying the defendant motion for new trial dated March 23,2023
Proposed order for plaintiffs motion for summary judgement against
defendant jason brockman signed March 01,2023

e Order Denying the defendant Jason Brockman's motion to reconsider dated
February 28,2023

We would also like to notice the court that our motion for surety was also denied,
and that order has been included in the attached amended notice of appeal.

By copy of this email counsel for the respondent is being served.
Thank you so much,

Brian T. Smith,Esquire

Law Office of Brian T. Smith, LLC
Office: 864-239-2007

Cell : 864-275-8834

714 Pettigru St

Greenville, SC 29601

CONFIDENTIAL COMMUNICATION: The information contained in this message may
contain legally privileged and confidential information intended only for the use of the
individual or entity named above. If this communication is related to an attempt to settle a
legal dispute then all information contained herein is subject to the terms of the South
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Bentley Price, Circuit Court Judge

Appellate Case No. 2023-000294

RON AL D SO S, it e et Respondent.

IOAN GHERMAN d/b/a USA AUTO TRANSPORT LLC, and
JASON BROCKMAN d/b/a JNJ TRANSPORT, LLC, ...cooiiiiiiiiiii Defendants,

Of whom JASON BROCKMAN d/b/a INJ TRANSPORT, LLCisthe..........cocooninn. Appellant.

AMENDED NOTICE OF APPEAL

Jason Brockman d/b/a INJ Transport, LLC appeals the orders of the Honorable Bentley
Price dated February 28,2023 granting Summary Judgement in favor of the Plaintiff and
denying Appellant Jason Brockman’s Rule 59(e) Motion to Reconsider, and dated March 23,
2023 denying Defendant’s Motion for New Trail; In the Alternative, Motion to Alter/Amend
Judgment under Rule 59(a)(2) and 59(e); and Motion to set Surety and Stay Enforcement of the
Order.

Appellant received written notice of the orders on February 28,2023 and March 23,
2023,

Respectfully submitted,

s/Brian T. Smith
Brian T. Smith, S.C. Bar # 70232
714 Pettigru Street
Greenville, SC 29601
bsmith@btsmithlaw.com
Telephone: (864) 239-2007
Greenville, South Carolina Facsimile: (864) 239-2039
Dated: March 27, 2023 Attorney for the Appellate Jason Brockman






Other Counsel of Record:

James Stone Craven, S.C. Bar #69847
Attorney at Law

600 E. Washington, Suite 612
Greenville, SC 29601

Telephone: (864) 729-8722
stoney(@stoneycraven.com

Attorney for Respondent

loan Gherman

d/b/a USA Auto Transport, LLC
9228 W. Black Hill Rd.

Peoria, AZ 85383

Pro se Defendant







March 27, 2023

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: RONALD SOLES,Respondent, v. JOAN GHERMAN d/b/a USA AUTO
TRANSPORT LLC, and JASON BROCKMAN d/b/a JINJ
TRANSPORT, LLC, Defendants, Of whom JASON BROCKMAN d/b/a
INJ TRANSPORT, LLC is the Appellant, Case No. 2022-CP-23-05403

Appellate Case No. 2023-000294
Dear Ms, Kitchings:
Enclosed for filing is an Amended Notice of Appeal in the above case.
Also enclosedare the following:
(O Proof of service of the notice of appeal on the respondent.

(2) A copy of the orders which are to be challenged on appeal.

Respectfully submitted,

s/Brian T. Smith
Brian T. Smith, S.C. Bar # 70232
714 Pettigru Street
Greenville, SC 29601
bsmith@btsmithlaw.com
: Telephone: (864) 239-2007
Greenville, South Carolina Facsimile: (864) 239-2039
Dated: March 27, 2023 Attorney for the Appellate Jason Brockman

ce:!
James Stone Craven, Atforney for Respondent
loan Gherman , Pro se Defendant







STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT OF THE
THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE
RONALD SOLES,
PLAINTIFF, PROPOSED ORDER FOR PLAINTIFF’S
VS. MOTION FOR SUMMARY JUDGMENT

AGAINST DEFENDANT JASON BROCKMAN
d/b/a INJ TRANSPORT, LLC

IOAN GHERMAN d/b/a
USA AUTO TRANSPORT,
JASON BROCKMAN d/b/a
JNJ TRANSPORT, LLC

DEFENDANTS. CIVIL CASE NO: 2022-CP-23-05403

N N N N N N N N N N N N N N N N

This matter came before this honorable court on February 24, 2023. The Plaintiff was
represented by Attorney Simone Holloway of the Law Office of James Stone Craven. The
Defendant was represented by Attorney Brian Smith.  After a trial of the issues, evidence,
applicable law, and testimony, the Court rules in favor of Plaintiff and makes the following
findings of fact:

1. Plaintiff’s Motion for Summary Judgment is granted.
2. Defendant retained possession of Plaintiff’s vehicle and did not deliver the vehicle as
contracted.

NOW, IT IS THEREFORE ORDERED that the Court finds in favor of Plaintiff, and he
is AWARDED:

a. Physical possession of his vehicle, the 1969 Chevrolet Camaro, to be delivered to
him by Defendant at a meeting place facilitated by the parties’ attorneys. In return,
Plaintiff shall pay Defendant six hundred and fifty dollars ($650.00) for the re-
delivery of the vehicle.

b. A damages hearing upon the discovery of any damages to the vehicle resulting from
Defendant Brockman’s improper storage and/ or delivery whereby this court will

retain jurisdiction and consider the granting of appropriate relief.
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The Honorable Bentley Price

IT IS SO ORDERED.
Presiding Judge





Greenville Common Pleas

Case Caption: Ronald Solesvs. loan Gherman , defendant, et a
Case Number: 2022CP2305403

Type: Order/Summary Judgment

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-02-28 15:27:36  page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT

CASE NO.: 2022-CP-23-05403

Ronald Soles,
Plaintiff, ORDER DENYING THE DEFENDANT,
Vs. JASON BROCKMAN’S, MOTION FOR
NEW TRIAL: IN THE ALTERNATIVE,
loan Gherman d/b/a USA Auto Transport, LLC MOTION TO AMEND/AL TER
and Jason Brockman d/b/a JNJ Transport, JUDGMENT UNDER SCRCP 59(a)(2)
LLC, and 59(¢); & MOTION TO SET SURETY
AND STAY ENFORCEMENT OF THE
Defendants. ORDER

The Defendant, Jason Brockman, filed a Motion for New Trial Pursuant to SCRCP Rules
59(a)(2) and 59(e) dated March 1, 2023, asking this Court to reconsider its February 24, 2023
ruling reflected in its Order signed February 28, 2023 denying Defendant’s Motion for Summary
Judgment due to newly discovered evidence. In the alternative, Defendant asked this Court to
amend its previous judgment. Additionally, the Defendant filed a Motion to Set Surety Under SC
Code Section 8-9-150 and Stay Enforcement of the Order on March 1, 2023 asking this Court to
allow the Defendant to post a reasonable surety bond for the vehicle at issue in this matter.

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).* Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to

accommodate an intervening change in controlling law; (2) to account for new evidence not

L Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”).
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available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v.

Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(e) to present to

the court an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson

of S.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella Corp. Architect

& Designer Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691

(D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).

After consideration of the issues raised in Defendant’s Motions, arguments made during
the initial hearing, and consideration of arguments made at a virtual hearing before this Court held
on March 23, 2023, the Court hereby DENIES both Defendant’s Motion for New Trial or, in the
alternative, Motion to Amend/Alter Judgment and Defendant’s Motion to Set Surety and Stay
Enforcement of the Order. Furthermore, the Court finds that the motions brought by the Defendant
were frivolous and sole for the purpose of delay and therefore it is ORDERED that the Defendant,
Jason Brockman, individually, pay Plaintiff’s counsel $2,500.00 by Monday, April 3, 2023. The
Court finds that the Defendant is in direct violation of this Court’s previous Order to return the car
to the owner and if not returned by Monday, April 3, 2023, the Court will entertain any and all
motions by the Plaintiff to enforce the Court’s Order and impose further sanctions.

AND IT IS SO ORDERED.
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Greenville Common Pleas

Case Caption: Ronald Solesvs. loan Gherman , defendant, et a
Case Number: 2022CP2305403

Type: Order/Other

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-03-23 15:12:49 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT

CASE NO.: 2022-CP-23-05403
Ronald Soles,

Plaintiff, ORDER DENYING THE DEFENDANT,
Vs. JASON BROCKMAN’S, MOTION TO

RECONSIDER
loan Gherman d/b/a USA Auto Transport, LLC
and Jason Brockman d/b/a JNJ Transport,
LLC,

Defendants.

The Defendant, Jason Brockman, filed a Motion to Reconsider Pursuant to SCRCP Rule
59(e) dated February 24, 2023, asking this Court to reconsider its February 24, 2023 ruling
reflected in its Order signed February 28, 2023 denying Defendant’s Motion for Summary
Judgment.

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to
accommodate an intervening change in controlling law; (2) to account for new evidence not
available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

L Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”).
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JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v.

Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(e) to present to

the court an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson

of S.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella Corp. Architect

& Designer Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691

(D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).

After consideration of the issues raised in Defendant’s Motion, as well as those set forth
arguments made during the initial hearing, the Court hereby DENIES Defendant’s Motion to
Reconsider. Furthermore, it is ORDERED that the vehicle be delivered by Wednesday, March 1,
2023, at 4 p.m. to the original location discussed by the parties and a check from Plaintiff counsel’s
trust account be exchanged in the amount of $450.

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Greenville Common Pleas

Case Caption: Ronald Solesvs. loan Gherman , defendant, et a
Case Number: 2022CP2305403

Type: Order/Other

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-02-28 15:27:52 page 3 of 3

€07S0€2dD¢220Z#3aASVD - SY3Td NONINOD - TTIANIFLO - INd 9¢:1 8¢ 094 €20¢ - d3TId ATIVIINOHLO3 13






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
The Honorable Bentley Price, Circuit Court Judge

Appellate Case No. 2023-000294

RONALD SOLES, ottt e e e Respondent.

IOAN GHERMAN d/b/a USA AUTO TRANSPORT LLC, and

JASON BROCKMAN d/b/a INJ TRANSPORT, LLC, .o, Defendants,
Of whom JASON BROCKMAN d&/b/a INJ TRANSPORT, LLCisthe..................... Appellant.
PROOF OF SERVICE

I certify that I have served the Amended Notice of Appeal on James Stone Craven,
Attorney for the Respondent, and loan Gherman d/b/a USA Auto Transport, LLC, Pro se
Defendant, on March 27, 2023, by:

United States Mail, postage prepaid E-Mail

Ioan Gherman James Stone Craven

d/b/a USA Auto Transport, LLC stoney{@stoneycraven.com
9228 W. Black Hill Rd.

Peoria, A7 85383

Respectfully submitted,

s/Brian T, Smith

Brian T. Smith, S.C, Bar # 70232

714 Pettigru Street

Greenville, SC 29601
bsmith@btsmithlaw.com

Telephone: (864) 239-2007

Facsimile: (864) 239-2039

Attorney for the Appellate Jason Brockman







Carolina Evidence Rule 408 and its federal counterpart. If the reader of this message is not
the intended recipient, you are hereby notified that any dissemination, distribution or
duplication of this transmission is strictly prohibited. If you have received this
communication in error, please notify us by telephone or email immediately and return the
original message to us or destroy all printed and electronic copies. Nothing in this
transmission is intended to be an electronic signature nor to constitute an agreement of any
kind under applicable law unless otherwise expressly indicated. Intentional interception or
dissemination of electronic mail not belonging to you may violate federal or state law.

IRS CIRCULAR 230 NOTICE: Any federal tax advice contained in this communication (or
in any attachment) is not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting,
marketing or recommending any transaction or matter addressed in this communication.



