From: Tristan Shaffer

To: Court Of Appeals Filings

Cc: mhoffman@greenwoodsc.gov; Stephen Geoly

Subject: Notice of Appeal State v. Scotty Fowler 2022-GS-24-0014; 2022-GS-24-0015
Date: Wednesday, March 29, 2023 9:43:40 AM

Attachments: NOA COS FOWLER.pdf

Order denvying New trial.pdf
Scotty Fowler Sentencing Sheets Redacted.pdf
NOA FOWLER.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find the attached Notice of Appeal, Certificate of Service, Order Denying Motion for a New
Trial, and Sentencing Sheets for the above referenced case.

Tristan M. Shaffer
Adams & Bischoff, LLC
6326 St. Andrews Road
Columbia, SC 29212
(803) 626-0188 (office)
(803) 467-2586 (cell)
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENWOOD COUNTY
Court of General Sessions

Frank R. Addy, Jr., Circuit Court Judge

Case No. 2022-GS-24-0014; 2022-GS-24-0015

The State of South Carolina,

Respondent,

Scotty Fowler,

Appellant.

CERTIFICATE OF SERVICE

I certify that on March 29, 2023, I served the Notice of Appeal on the State of South
Carolina by e-mailing a copy to the Respondent at the address below.

I further certify that on March 29, 2023, I mailed a copy of the Notice of Appeal to the
Greenwood County Clerk of Court.

s/ Tristan Shaffer
Tristan M. Shaffer (SC Bar # 77565)
P.O. Box 1027
Chapin, SC 29036
(803) 626-0188
tristan@shafferlawsc.com
Attorney for Appellant

Other Counsel of Record:
Madison Hoffman

Eighth Circuit Solicitor's Office
PO Box 516

Greenwood, SC 29649
mhoffman@greenwoodsc.gov





Tristan Shaffer

From: Tristan Shaffer

Sent: Wednesday, March 29, 2023 9:36 AM

To: Madison Hoffman (mhoffman@greenwoodsc.gov)
Subject: RE: Scotty Fowler Notice of Appeal

Attachments: NOA FOWLER pdf

Madison,

please find the corrected NOA Attached

From: Tristan Shaffer

Sent: Wednesday, March 29, 2023 9:31 AM

To: Madison Hoffman (mhoffman@greenwoodsc.gov) <mhoffman@greenwoodsc.gov>
Subject: Scotty Fowler Notice of Appeal

Madison,
Please find the attached.

Tristan M. Shaffer
Adams & Bischoff, LLC
6326 St. Andrews Road
Columbia, SC 29212
(803) 626-0188 (office)
(803) 467-2586 (cell)










STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF GREENWOOD Case Numbers: 2021A2410200552, 553
STATE of SOUTH
CAROLINA
o ’ ORDER DENYING MOTION FOR
™ NEW TRIAL

SCOTTY
FOWLER,
Defendant.

Addy, J.

THIS MATTER CAME BEFORE THE COURT on the Defense written motion for a new
trial or alternatively, to reconsider the sentence imposed. The Court finds that a formal hearing on this
motion is unnecessary and finds as follows:

As to Mr. Fowler’s argument that a second hearing should be held wherein counsel could
question additional witnesses concerning the purported comment made by the bailiff, the Court denies
this request. First, the Court previously conducted a hearing to inquire into whether (a) the comment
was made and (b) whether any juror heard the comment. The bailiff in question denied making the
comment, but the Court was still willing to individually question the jurors concerning whether they
may have heard any comment concerning defense counsel prior to jury sclection. Counsel elected not
1o have the Court individually question the jurors. Second, Mr. Fowler’s motion was not accompanied
by any affidavit or sworn statement from any new witness who would attest that the statement was
made by the bailiff and that the statement may have been overheard by the jury pool. Third, no
affidavit has been presented indicating that any individual juror heard the statement and that their
verdict may have been affected by the statement. Fourth, assuming for the moment that the statement
was made and was heard by a juror, the Court’s instructions to the jury emphasized several times that

the jury was tasked with deciding the case based only upon the law and the facts, and the Court has no





reason to doubt that the jury followed these instructions. Finally, the Court has reviewed that line of
cases concerning improper communication with jurors, and the alleged statement made in this case
does not give rise to the level of prejudice which was present in other cases which thereby necessitated
a further hearing or inquiry by the Court.

Concerning Mr. Fowler’s assertion that the evidence was insufficient to sustain his conviction,
the Court reaffirms its prior findings that sufficient direct and circumstantial evidence exists to support
Mr. Fowler’s conviction.

Regarding Mr. Fowler’s request for a reduction of sentence, the Court acknowledges Mr.
Fowler’s concern for the victim as depicted in the body camera footage. The Court considered all
evidence in mitigation and aggravation and sentenced Mr. Fowler to half the maximum on the
attempted murder charge. The sentence imposed was, therefore, proper and wholly in the Court’s
discretion.

WHEREFORE, Mr. Fowler’s motion is denied.

IT IS SO ORDERED.

Aulogy

Frank R. A
Re51dent Judge, Eighth J ud1c1al Circuit

March 21, 2023
Greenwood, South Carolina






STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)

COUNTY OF GREENWQOD )
)

STATE )  INDICTMENT/CASE#: _2022GS24-0014

VS, )
)
SCOTTY JOE FOWLER ) ASWH: 2021A2410200552

AKA: SCOTTY JOE FOWLER )  Dateof Offense: _04/13/2021

Race:  White Sex: M Age 41 ) S.C. Code §: 16-03-0029

poB: R 98! ssy: I )  CDR Code #: 3410

Address: 136 Lemon Tree Road )

City, State, Zip:  Greenwood, SC 29646-943) ) SENTENCE SHEET

oLy B sip: 5C01908213 )
)

*CDL Yes ONo O CMV Yes O No 0 Hazmat Yes ONo O

In disposition of the above indictment comes now the Defendant who was & CONVICTEDOF or O PLEADS

TO: Attempted Murder NMT 30 vears

[nviolationof §  16-03-0029 of the $.C. Code of Laws, bearing CODR Code # 3410

0O NON-VIOLENT ® VIOLENT 0O SERICUS @& MOSTSERIOUS O Mandatory GPS 0 §17-25-45

(CSC w/minor 1* or CSC w/minor 3)
. o Lesser Included Defendant Waives
The charge is: ® As indicted, O Qffense, = Presentment to Grand Jury. (def.’s initials)

The plea is: O Without Negotiations or Recommendation, 3 Negotiated Sentence, 0 Recommendation by the State.

ATTEST:

N/ oo 9674
Madison Hoffman, Assistant  SC Bar # Defendant Attomney for Defendant SC Bar #
Solicitor
WHEREFORE, the Defendant is committed to the State Department of Correction [0 County Detention Center,

for a determinate term of l 5 ime Served 0O Youthlul Offender Act not to exceed ____ years

and/or lo pay a fine of § ; provided that upon the service of days/months/years/Time Served and or payment

of § ; plus cosis and assessments as applicable; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are
incorparated by reference.

The sentence shall run

0O CONCURRENT or [0 CONSECUTIVE 1o sentence on;

{ The Defendant is to be given credn for tie served pursuam to S.C. Code § 24-13-40 10 be calculated and applied by SCDOC.
days/months ,(ug '771 (3- - 02|

(m} To include time spent on monitored house arrest prior to trial and seniencing.
O  The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65 (Domestic
Violcnee) to ship, transport, possess, or receive a firearm or ammunition.





STATE VS. SCOTTY JOE FOWLER INDICTMENT/CASE#:  2022GS524-0014

SPECIAL CONDITIONS:

O PTUP after months/years
And Other Terms Listed Below:

O  Substance Abuse Counseling O  Completion of GED 0 Random Drug/Alcohol Testing
O  Attend Voc. Rehab. Or Job Corp 0O  NoContact with Victim [0  Domestic Violence Intervention Program
O  Mental Health Counseling O  Mayserve WE
_ beginning;

O  Sex Offender Registry pursuant to $.C. Code § 23-3-430 O Public Service Employment days/hours
B8  Central Registry of Child Abuse and Neglect pursuani to S.C. Code § 17-25-135.
O Other
O RESTITUTION O Deferred (O Def. Waives Hearing [J  Ordered
Total § plus 20% fee: 3
Payment Terms: O Set by SCDPPPS
Recipient:
*Fine: b
Fine may be pd. in equal consecutive weekly/monthly pmis. of 5 Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ l Q0,00
§14-1-211 (A)2)XDUI Surcharge) S100 g
§56-5-2995 (DUI Assessment) s12 5
§56-1-286 (DUI Breath Test} $25 5
§14-1-212 (Law Enforce. Funding) $25 s34 .00
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Cosls) $41 3
§50-2(-114 (BUI Breath Test Fee) 350 $
§56-5-2942()) (Vehicle Assessment) $40/ea 3
3% to County (if paid in installments) TBD 53 lﬁ
0O  Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk during

probation and shafl be collected before any other fees 5500 $
O  § 17-3-30(B) Unpaid Application Fec to be paid to the Public Defender Fund D 3

TOTAL , 5|2

. Presiding Judge:
Clerk of Court/Deputy Clerk: CY\ 4 Gﬂd&\ d Judge Code: A1 8
L

Court Reporter: ! }l_f;li.

—

SCCA/21T (0772021}

Sentence Date; . lbﬂ& 3 aﬂéi






STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)

COUNTY OF GREENWOOD )
)

STATE }  INDICTMENT/CASE#:  2022GS24-0015

VS. )
)
SCOTTY JOE FOWLER ) A/WE 2021A2410200553

AKA: _SCOTTY JOE FOWLER )  Dateof Offense:  04/13/2021

Race:  White Sex: :' M Age: 41 ) S.C. Code §: 16-23-0490

DOB: -98I SS#: * ) CDR Code #: 0549

Address: 136 Lemon Tree Road )

City, State, Zip: Greenwood, SC 29646-9431 ) SENTENCE SHEET

DL#* SID# SC01908233 )
)

*CDL Yes ONo 00 CMV Yes [0 No O Hazmat Yes O No O

In disposition of the above indictment comes now the Defendant who was ® CONVICTED OF or O PLEADS

TO: Possession Of A Weapon During The Commission Of A Violent Crime

In violation of § _16-23-0490 of the 5.C. Code of Laws, bearing CDR Code # 0549

& NON-VIOLENT 0O VIOLENT O SERIOUS [ MOSTSERIOUS O Mandatory GPS O §17.2545

(CSC w/minor 1* or CSC w/minor 3%)
. - Lesser [ncluded Defendant Waives
The charge is: & Asindicled, O Offense, Presentment to Grand Jury. (def.’s initials)

The pleais: O Without Negotiations or Recommendation, [ Negotiated Sentence, 0 Recommendation by the State.
ATTEST:

W/\Wfﬁ 159 9674
Madison Hoffman, Assistant  SC Bar # Defendant Attorney for Defendant SC Bar

Solicitor

WHEREFORE, the Defendant is committed to the @ Department of Correction O County Detention Center,

for a determinate term of 5 ime Served O Youthful Offender Act not to exceed ___ years

and/or to pay a fine of § ; provided that upon the service of days/months/years/Time Served and or payment

of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are
incorporated by reference,

The sentence shall run

O CONCURRENT or (BCONSECUTIVE to semence on: -5 -2 '7[ -/ ‘rl

(E/ The Defendant is to be given credit for tinge served pursuant to S.C. Code § 24-13-40 1o be calculated and applied by SCDOC.
daysmonths  Sace. 4 - 13- 202
(] To include time spent on monitored house arrest prior to trial and sentencing,
0  The Defendant Shall be Released from County Detention Center.

Pursuant to |8 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65 (Domestic
Violence) to ship, transport, possess, or reccive a fircarm or ammunition,





STATE Vs, SCOTTY JOE FOWLER INDICTMENT/CASE#:  2022G$24-0015

SPECIAL CONDITIONS:

O PTUP after months/years
Aad Other Terms Listed Below:

0O  Substance Abuse Counseling 0O  Completion of GED 0  Random Drug/Alcohol Testing
0  Atiend Voc. Rehab. Or Job Corp O  NoContact with Victim {3  Domestic Violence Intervention Program
O  Mental Health Counseling Q Mayserve WE
beginning;
O  Sex Offender Registry pursuant to §.C. Code § 23-3-430 0 Public Service Employment dayshours

O  Central Registry of Child Abuse and Neglect pursuant to 5.C. Code § 17-25-135.

O Other

O RESTITUTION [ Deferred O Def. Waives Hearing [ Ordered

Total §__ plus 20% fee: $

Payment Terms: O Set by SCDPPPS
Recipient:

*Fine:

Fine may be pd. in equal consecutive weekly/monthly pmits. of 3 Beginning

§14-1-206 (Assessments 107.5%)
§14-1-211 (A)(1)(Conv. Surcharge)
§14-1-211 (A)(2)(DU! Surcharge)
§56-5-2995 (DUI Assessment)
§36-1-286 (DUI Breath Test)
§14-1-212 (Law Enforce. Funding)
§14-1-213 (Drug Court Surcharge)
§34-11-70(b)and(c), and 34-1 1-90(c)and(d) (Admin Fraud Check Court Costs)
§50-21-114 (BUI Breath Test Fee)
§56-5-2942(J} (Vehicle Assessment)
3% to County (if paid in instaliments)

O  Appointed PD or appointed other counsel, Proviso requires $500 be paid 1o Clerk during
probation and shall be collected before any other fees

0O §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund

; Presiding Judge:
Clerk of Court/Deputy Clerk: ae Judge Code:
Court Reporter: ool Sentence Date:
J

SCCA/217 {07/2021)

$
3
510 §00. 00
5100 $
$12 $
325 3
525 S$B. O
3150 $
$41 3
350 5
$40/ca ¢
TBD (219
$500 $
T $
TOZAL











THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENWOOD COUNTY
Court of General Sessions
Frank R. Addy, Jr., Circuit Court Judge

Case No. 2022-GS-24-0014; 2022-GS-24-0015

The State of South Carolina,

Respondent,
V.
Scotty Fowler,
Appellant.
NOTICE OF APPEAL

Appellant appeals his conviction and sentence in the above referenced case. The
conviction and sentence was given on March 3, 2023. Appellant also appeals the denial of his
Motion to Reconsider Sentence. The Motion for a New Trial that was timely filed on March 13,
2023 and denied in a written order that was dated March 21, 2023.

s/ Tristan Shaffer
Tristan M. Shaffer (SC Bar # 77565)
P.O. Box 1027
Chapin, SC 29036
(803) 626-0188
tristan@shafterlawsc.com
Attorney for Appellant

Other Counsel of Record:
Madison Hoffman

Eighth Circuit Solicitor's Office
PO Box 516

Greenwood, SC 29649
mhoffman@greenwoodsc.gov






