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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To whom it may concern,

Attached are the notice of appeal, proof of service, and accompanying court orders dated
(December 15, 2022) and (February 28, 2023) in the above referenced case, No. 2020-CP-38-00416.

Please provide confirmation that these have been filed. The filing fee will be delivered to the Court
this afternoon.

Kindest Regards,
Christina

Christina M. Brown, Esq.
HHP LAW GROUP, LLC
924 Gervais Street
Columbia, SC 29201
803-400-8277 (Telephone)
803-845-4900 (Facsimile)

Christina@hhplawgroup.com
www.hhplawgroup.com

DISCLAIMER: The information transmitted is intended only for the person or entity to which it is
addressed and may contain confidential and/or legally privileged material. Any review,
retransmission, dissemination or other use of this information, directly or indirectly, by persons or
entities other than the intended recipient is prohibited. If you are not the intended recipient please
contact the sender and delete the material from all computers in which it resides.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas

The Honorable James B. Jackson, Jr., Master-In-Equity

Case No. 2019-CP-38-00416

Cemetery Equity Solutions, INC............ooiiiiiiii e, Appellant,

Jeffrey Wideman. ..........ooiiiii i e Respondent.

NOTICE OF APPEAL

Cemetery Equity Solutions (hereinafter "Appellant") appeals from the circuit court order(s)
filed on December 15, 2022 (Bench Trial Order) and on February 28, 2023 (Order on
Reconsideration). A copy of both are provided to the Court of Appeals with this notice. Appellant

received written notice of entry of these orders on the date of their respective filings.

March 29, 2023 8/ Christina M. Brown
Carl D. Hiller (SC Bar #101242)
Christina M. Brown (SC Bar #104085)
HHP LAW GROUP, LLC
924 Gervais Street
Columbia, South Carolina 29201
T: (803) 400-8277
Attorneys for Appellant

OTHER COUNSEL OF RECORD:





LI.S. Leevy Johnson (S.C. Bar # 3020)
Mark C. McLawhorn (S.C. Bar # 78408)
Johnson, Toal & Battiste, P.A.

P.O. Box 1825

Orangeburg, S.C. 29216

T: (803) 536-9610

islj@jtbpa.com

mark mclawhorn@fd.org
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas

The Honorable James B. Jackson, Jr., Master-In-Equity

Case No. 2019-CP-38-00416

Cemetery Equity Solutions, INC............ooiiiiiiii e, Appellant,

Jeffrey Wideman. ..........ooiiiii i e Respondent.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on March 29, 2023 by depositing a copy
of it in the United States Mail, postage prepaid, on Jeffrey Wideman, addressed to his attorneys of
record L.S. Leevy Johnson, Esq. and Mark C. McLawhorn, Esq. at P.O. Box 1825, Orangeburg,

S.C. 29216 as well as by sending a courtesy copy to counsel via email.

March 29, 2023 8/ Christina M. Brown
Carl D. Hiller (SC Bar #101242)
Christina M. Brown (SC Bar #104085)
HHP LAW GROUP, LLC
924 Gervais Street
Columbia, South Carolina 29201
T: (803) 400-8277
Attorneys for Appellant

OTHER COUNSEL OF RECORD:





I.S. Leevy Johnson (S.C. Bar # 3020)
Mark C. McLawhorn (S.C. Bar # 78408)
Johnson, Toal & Battiste, P.A.

P.O. Box 1825

Orangeburg, S.C. 29216

T: (803) 536-9610

islj@jtbpa.com

mark _mclawhorn@fd.org
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG
Civil Action No. 2019-CP-38-00416
Jeffrey Wideman,
Plaintiff,
Vs. ORDER

Cemetery Equity Solutions, Inc.,

Defendants.

N N N N N N N N N N N N

THIS MATTER came before me on October 12, 2022 for a damage hearing related to a
breach of contract. Present at the hearing was the Plaintiff, Jeffrey Wideman, and his attorneys,
LS. Leevy Johnson and Chelsea A. Glover, along with Defendant and its’ attorney Randall Hiller.

This action is a contractual dispute between Plaintiff, as a former independent contractor
of Defendant, who provided gravedigging and cemetery maintenance service for the defendant.

PROCEDURAL HISTORY

On July 5, 2017, the Defendant and the Plaintiff entered into a contract for ground
maintenance services for Memorial Gardens of Columbia located in Richland County and Forest
Lawn Memorial Park, located in Kershaw County. On August 21, 2017, the Defendant and the
Plaintiff entered into another contract for ground maintenance services for Belleville Memorial
Gardens and Crestlawn Memorial Cemetery, located in Orangeburg County. Each of the
cemeteries are licensed as Perpetual Care Cemeteries by the South Carolina Department of Labor,
Licensing and Regulation.

The Memorial Gardens and Forest Lawn Memorial Park of Camden Contract provided the

Plaintiff would perform total maintenance for both cemeteries, including general policing at least

@ 1

9T¥008EdD6T0¢#ASVI - SYA1d NOWINOD - ODdNGIODNVYHO - NV 8T:0T ST 38d ¢¢0¢ - d31d ATIVIINOYLO3 13





once a week, stating explicitly, “This contract is good for the amount of $62,400 annually, to be
paid on a weekly basis of $1,200 first payment to be written July 14, 2017.”

The Belleville Memorial Gardens and Crestlawn contract also lists the same scope of
services to be performed by the Plaintiff, stating explicitly, “This contract is good for the amount
of $62,400 annually, to be paid on a weekly basis of $1,200 first payment to be written August 25,
2017.”

The Defendant and Plaintiff also entered into an addendum to both the Memorial Gardens
and Forest Lawn Contract” and the “Belleville Memorial Gardens and Crestlawn contract.” The
addendums provided that the Plaintiff was to receive additional compensation for performing the
following services under an opening and closing of grave agreement:

For each in ground burial: $400
Mausoleum Entombment: $300
In ground Inurnment: $250
Niche Inurnment: $100
The Plaintiff provided the required services. The Defendant breached the terms of the contracts
and addendums when it failed to provide the Plaintiff full compensation for the services rendered.
DISCUSSION

At trial, Plaintiff, Jeffrey Wideman and wife, Tammy Wideman, provided testimony and
spreadsheets revealing each of the jobs Mr. Wideman had completed, the cost associated with the
particular job and whether or not the balance had been paid. Tammy Wideman worked for
Crestlawn and Belleville for over 20 years, was knowledgeable about their billing process and kept

an account of the balances owed and those that were paid. Her spreadsheets purported to give the
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Defendant credit for each payment received and included documentation of returned checks and
incomplete wire transfers.

Mrs. Wideman testified Defendant would pay sporadically. There was no consistency in
the payment history. Plaintiff didn’t always know which specific account to apply the payment,
but would apply every payment to the Defendants’ outstanding balance, each time a payment was
received. Exhibit seven demonstrates the amount of payment stubs plaintiffs received that had no
description concerning what the payment was for.

Defendant admitted through an agent of the company, Tim Hart, in a letter dated October
31, 2022, that the Defendant was aware of the sizable amount of money owed to Mr. Wideman.

Defendant’s witness was Joye Fisher who testified that she was employed as an accounting
manager by Defendant and had been tasked with searching the corporation records for all invoices
and payments made to or from Plaintiff. She was not employed by Defendant at the time of
Plaintiff's contracts with Defendant and relied on records she did not create. Based on her research
she introduced copies of all invoices of Plaintiff found in the company recordsb and attached to
each proof of payment thereof by way of either wire transfer, ACH payment or check. She testified
that the total of all invoices and payments was $183,550.00, and according to her accounting, the
total invoices received was $183,550.00.

FINDINGS OF FACT

This Court and court personnel thoroughly reviewed all of the exhibits placed into evidence
in this case. After this review, the Court makes the following findings of fact:

1) The Plaintiff’s records begin in November of 2017 and the Defendant’s
records begin July of 2017. As aresult, the Court begins its investigation on November

3, 2017 and ends it on September 7, 2018 as to the regular maintenance of the
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cemeteries, which was paid at a rate of $2,400.00 per week. As to additional services
for opening and closing graves, the Court begins its review on October 7,2017 and ends
on September23, 2018. This allows the Court to compare “apples to apples™ in regards
to the evidence presented. Additionally, the Court finds that the contracts were paid in
full as of the beginning dates since that is when the Plaintiff’s evidence starts.

2) During this time frame, the Defendant paid for duplicate services. Invoice
#535741 for Bell was paid twice on December 14, 2017 and March 15, 2018. Services
for Strickland was invoiced with invoice numbers 535640 and 535645 and both
invoices were paid. The Defendant paid invoices 535601 and 535602 twice by ACH
on January 16, 2018 to Jeffrey Wideman’s South State bank account. This ACH
payment of $7300.00 included payments for contract fees and services for 4 accounts.
The Plaintiff’s accounting did not record the additional payments but credit has been
applied against the Defendant’s balance in the Court’s determination.

3) As to the regular contract payments of $2,400.00 per week:

a) No payments were made for Crestlawn and Forest Lawn from June 29,
2018 through August 24, 2018 amounting to $10,800.00.

b) Four payments were made for Belleville for the 6 weeks between June
29,2018 and August 31, 2018 leaving $3,600.00 owing to the Plaintiff.

¢) No payments were made for Memorial Gardens for 15 weeks from May
18, 2018 through August 24, 2018 amounting to $9,000.00

d) No payments were made for Belleville for one week between November
28, 2017 through December 8, 2017 amounting to $600.00

e) Contract services were not paid for 9/7/2018 amounting to $2,400.00

07
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As a result, the Defendant owes to the Plaintiff $26,400.00 for regular contract
services.

4) As for additional services for opening and closing graves, entombments and
inurnments:

a) During the time frame March 8, 2018 through September 23, 2018 the
Plaintiff performed and invoiced for 131 different jobs but was paid for
only 24 of those jobs.

b) As a result, the Defendant owes the Plaintiff $40,350.00 for additional
services for opening and closing graves.

5) All payments made by the Defendant were considered by the Court. As a
result, the fact that Mr. Wideman cashed some checks that the Plaintiff’s records may
not show becomes moot.

6) The Court has attached to this Order a summary of its findings in this matter.
The Court finds, that the Plaintiff billed $198,750.00 to the Defendant and Defendant
paid to the Plaintiff $133,000.00 during this time period. These amounts take into
account the various discrepancies described herein thereby determining the final figure
owed to the Plaintiff in this matter. As a result, the Defendant owes the Plaintiff
$65,750.00.

CONCLUSION
THEREFORE, IT IS ORDERED that the Plaintiff, Jeffrey Wideman, shall have judgement
against the Defendant, Cemetery Equity Solutions, Inc., for actual damages due to the breach of
contract in the amount of sixty-five thousand seven hundred fifty dollars ($65,750.00).

AND IT IS SO ORDERED.

A
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December 12, 2022
Orangeburg, South Carolina

L L #
Th%‘H%ofdﬁfcj/f arfies ,E Jackson, Jr.
Master-In-Equity, Orangeburg SC
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Jeffrey Wideman v Cemetery Equity Solutions, Inc

c/a 2019-CP-38-00416

Cola Mem

Belleville Crestlawn Gardens Forest Lawn Totals
Services - per Wideman
Contract 11/3/17-9/7/18 S 27,000 S 27,000 S 27,000 S 27,000 S 108,000
Add'l services 10/7/17-9/23/18 S 33,050 S 20,300 S 20,500 S 16,900 S 90,750
Total service S 60,050 S 47,300 S 47,500 S 43,900 S 198,750
Payments - per CES Sheets
Contract 11/3/17 start S 22,200 S 21,000 S 17,400 S 21,000 S 81,600
Services 10/5/17 start S 16,050 S 13,150 S 10,900 S 11,300 S 51,400

S 38,250 S 34,150 S 28,300 S 32,300 S 133,000
Owed to Wideman S 65,750
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF
IN THE COURT OF COMMON PLEAS CASE NO. 19 CP-38-00416
Jeffrey Wideman Cemetery Equity Solutions, Inc.
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [_| Plaintiff [] Defendant
Submitted by: or
[ ] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_| See Page 2 for additional information.
O] ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [] Other
] ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed; [] Reversed; [ | Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [ ] Statement of Judgment
by the Court:

0O

ORDER INFORMATION
This order [X] ends [ does not end the case.

Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
Jeffrey Wideman Cemetery Equity Solutions $65750.00
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this

form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest

or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the

clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing'Noge: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.
[

i
1) /7 meei @~Tc\cl&rm j; 3077 12/12/2022
Circ\uip@/ﬁr't%dg"e/ ’
/

/ Judge Code Date
SCRCP Form 4C (02/2017) Page 1 of 4
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For Clerk of Court Office Use Only

This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

I.S. Leevy Johnson Randall Scott Hiller

PO Box 1431 850-B Wade Hampton Blvd

Columbia SC 29202 Greenville SC 29609

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDAN T(S)
CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG
Civil Action No. 2019-CP-38-00416
Jeffrey Wideman,
Plaintiff,
Vs. ORDER ON RECONSIDERATION

Cemetery Equity Solutions, Inc.,

Defendant.

N N N N N N N N N N N N

The Defendant’s Motion to Alﬁer or Amend and Relief from Judgment filed on December
20, 2022 alleges several errors made by this Court in its Order dated December 15, 2022. The
Plaintiff filed their Answer to the Motion on January 20, 2023.
This Court dispenses with a hearing on the Motion and makes the following Findings of
Fact:
FINDINGS OF FACT
1) The Order does state that a damages hearing was held which is an
error. The hearing was a trial on the issue of breach of contract for services
performed. This error had no effect on the Order issued on December 15, 2022.
2) The Order was in error in referring to the letter of Tim Hart as being dated
October 31, 2022. The letter was actually dated October 31, 2018. Again, this error
had no effect on the Order of December 15, 2022.
3) Any failure of the Plaintiff to submit invoices weekly was waived by the
Defendant who continued to use the services of the Plaintiff and continued to make
some payments of the submitted invoices. There was no testimony that the Defendant

ever complained of this problem to the Plaintiff. The Court fully considered all

OB # 1
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exhibits submitted including the Plaintiff’s spreadsheet and the invoices submitted by
the Defendant.

4) The Court properly found that the dispute over payments made pursuant to
the contracts for regular services was limited to the dates of November 3, 2017 to
September 7, 2018 and the contracts for additional services was limited to October 7,
2017 to September 23, 2018. The Court also found that no money was owed to the
Plaintiff from the beginning of the contract to the above dates since he presented no
evidence otherwise.  Additionally, there was no evidence presented of any
overpayments made during this time. As a result, the Court did consider the full
extent of the contracts in question. This is consistent with the testimony of the
Plaintiff’s witness that invoices were properly paid at the beginning of the contracts.

IT IS THEREFORE ORDERED that the Motion to Alter or Amend and for Relief of
Judgment is denied for the reasons set forth herein.

IT IS SO ORDERED.

Th\Hoﬁ réble)éfn/ kson, Jr.
Master-In-Equity, O ge g SC

February 28, 2023
Orangeburg, South Carolina
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