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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
)
Tony’s Garage, LLC, ) CASE NO.: 2021-CP-46-01651
)
Plaintiff, )
)
V. )
) ORDER GRANTING
UniFirst Corporation: ) UNIFIRST CORPOR,ATION’S
) MOTION TO CONFIRM
Defendants. ) ARBITRATION AWARD
)
)
)
)

This matter comes before the Court on the Motion of Defendant UniFirst Corporation
(“UniFirst™), for a confirmation of an arbitration award (“Award”) it received against Plaintiff Tony’s
Garage. LLC (“Tony’s Garage”) as a judgment in this state pursuant to S.C. Code Ann. § 15-48-120.
Tony’s Garage petitioned this Court to vacatc the Award on May 24, 2021, UniFirst responded in
opposition o Tony Garage’s motion to vacale and also included a Motion 1o Confirm the Arbitration
Award pursuant to S.C. Code Ann. § 15-48-130 on June 23, 2021. § 15-48-130 notes that if a petition
to vacale an arbitration award “is deniea and no motion to modify or correct the award is pending, the
court shall confirm the award.” Following oral argmment, on July 28, 2021, of Tony’s Garage’s
Petition to Vacate the Award, as well as UniFirst’s Motion to Confirm the Award, this Court denied
Tony's Garage’s petition 10 vacate the Award via Form 4 Order on Friday, August 6, 2021.

The following includes the findings of fact and of law regarding UniFirst’s Motion to Confirm

Arbitration Award.
After carefully considering the evidence presented by the partics in their pleadings. the

arguments of counsel during oral argument, along with the Affidavit of Attorney’s Fees submitted
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by counsel for UniFirst. and finding just cause, this Cowrt finds that UniFirst is entitled to Judgment

against Tony’s Garage in the amount of:
a. Amount of Arbitration Award, $12,034.42:
b. Altorney’s fecs and costs of $4.531.74 of UniFirst in pursuing the confirmation of the
Arbitration Award pursuant to the Terms and Conditions of the Agreement between
the parties, as well as 8.C. Code § 15-48-150.
THEREFORE, IT IS HEREBY ORDERED that UniFirst Corporation has judgment against the

Tony's Garage, LLC in the amount of $16.566.16.

AND IT IS SO ORDERED.
THE HONORABLE DANIEL DEWITT HALL
. SOUTH CAROLINA PRESIDING CIRCUIT COURT JUDGE
,2021
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York Common Pleas

Case Caption: Tonys Garage Llc VS Unifirst Corporation
Casc Number: 2021CP4601651

Type: Order/Other

So Ordered

s/Daniel D. Hall 2753

Electronically signad on 2021-08-23 16:27:21 page3 of 3
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Court Reporter:

E-Filing Note: ‘T'he date of Entry of Judgment is the same date as refiected on the Electronic File Stamp and the clerk's
entering of the dafe of judgment above is not required in those counties. The elerk will mail a copy of the judginent to
parties whao arce not E-Filers or who are appearing pro se. Sce Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of' 2
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF York

IN THE COURT OF COMMON PLEAS CASENO. 2021CP4601651
Tonys Garage Llc Unifirst Corporation
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came belote the court for a {rial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came {o trial or hearing before the court.
The issucs have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): I:I Rule 12(b), SCRCP;D Ruie 41({a),
SCRCP (Vol. Nonsuit); E:]Ru!e 43(k), SCRCP (Sertled):

[Jother
ACTION STRICKEN (CHECK REASON):[ ] Rule 40(j), SCRCP; [} Bankruptcy;
[:]Binding arbitration, subject to right 1o restore to confirm, vacate or modify

arbitration award;

[]other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

B Affirmed: ]:] Reversed; D Remanced:

Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [ ] Sec attached order (formal order to follow) ] Statement of Judgment

by the Court:

L1

After careful consideration, Plaintiff's Motion to Vacate Arbitration is DENIED.

ORDER INFORMATION
This order ends D does not end the case. D See Page 2 for additionat information.

For Clerk of Court Otffice Use Only

This judgment was electronically entered by the Clerk ot Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/06/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of2
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York Common Pleas

Case Caption: Tonys Garage Llc VS Unifirst Corporation
Case Number: 2021CP4601651

Type: Order/Electronic Form 4

So Ordered

s/Daniel D. Hall 2753

Electronically signed on 2021-08-06 11:52:52 page 3of 3
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Tony’s Garage, LLC,

Petitioner,

V3.

Unifirst Corporation

Defendants.

S N S’

i St St N Nl M Mt M M St N N N ,

SIXTEENTH JUDICIAL CIRCUIT

IN THE COURT OF COMMON PLEAS

CASE NO: 2021-CP-46-~

PETITION TO VACATE
ARBITRATION AWARD

Tony’s Garage, LLC, the Petitioner, by and through its attorney, Stephen D. Schusterman,

move before this Court to Vacate Arbitration Award, based upon the following grounds:

1. The Petitioner is a limited liability company formed under the laws of the state of South

Carolina with its principal place of business in Rock Hill, York County, South Carolina.

2. Upon information and belief, UniFirst Corporation is a corporation that is incorporated in

Massachusetts and has its principal place of business in Massachusetts.

3. On or about September 27, 2018, the parties entered into a Customer Service Agreement

(“Agreement”) which was accepted by the Defendants on September 3, 2018, for the

furnishing of uniforms.

FOR A FIRST CAUSE OF ACTION

4. Subsequent to this Agreement, 2 dispute arose between the parties regarding the services

that were being provided to the Plaintiff and payment of funds.
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10.

11.

12.

13.

Pursuant to the paragraph entitled OBLIGATIONS AND REMEDIES of the Agreement,

any dispute or breach by a party will first attempt to be resolved by negotiation at agreed

time and location.

Pursuant to the paragraph entitled OBLIGATIONS AND REMEDIES of the Agreement,

in the even the parties are unbale to resolve the dispute or breach through negotiation the
dispute shall be resolved through final binding arbitration.

The Plaintiff never received any communication, whether written or verbal regarding
establishing a time and Jocation for negotiations pursuant to the Agreement.

On or about October 20, 2020, the Plaintiff was notified of the Defendant’s Demand for

Arbitration and Statement of Claim.

On or about February 2, 2021, the Plaintiff sent correspondence indicating that he was
not agreeable to arbitration as per the Agreement no attempts had been made to negotiate
at an agreed upon time and place.

The February 2, 2021 correspondence also asked Defendant to suspend the arbitration
proceedings until the perquisites of the Agreement could be met.

The Defendant did not respond to Plaintiff’s correspondence.

Pursuant to the paragraph entitled OBLIGATIONS AND REMEDIES, the arbitration
shall be conducted in the capital city of the state where the customer has its principal

place of business (or some other location mutually agreed upon).

Based upon information and belief, the Defendant and/or his representative proceeded

with the arbitration proceeding.

14, The proceeding was not conducted in the State of South Carolina.
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13, The Plaintiff did not agree that the arbitration would be conducted at any other location
nor any type of video or telephone conferencing.

16. The Defendant did not notify Plaintiff that he was intending to proceed despite the
request by Plaintiff to suspend proceedings to comply with the Agreement.

17. On or about March I, 2021, the Plaintiff received notification that an Arbitration Award
had been rendered against him.

18. The Plaintiff nor any representative on behalf of Plaintiff participated or provided any
information to the Arbitrator.

19, The Arbitrator was aware of Plaintiff’s February 2, 2001 correspondence indicating the

proper procedure prior to arbitration were not met. The Arbitrator proceeded with the

arbitration despite the objection.

20. Based upon information and belief, the award obtained by the Defendant was procured by

fraud or undue means.
21. As a result, the Arbitration Award should be vacated.

FOR A SECOND CAUSE OF ACTION

22. The allegations of Paragraph 1-21 are incorporated herein by reference to the extent not

inconsistent herewith.

23. The Agreement is a pre-printed form that prohibits the Plaintiff or any other consumer

from negotiating the terms of the Agreement.

24. The Agreement is an adhesion contract.

25. The terms of the Agreement are in small print and single spaced.

26. The arbitration clause is inconspicuous.
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27. The arbitration clause contained in the Agreement unduly limits the Plaintiff’s right to a

meaningful legal proceeding.
28. The Agreement is unconscionable and unenforceable.
29. The arbitration cause is invalid.
Based upon the foregoing, the Plaintiff seeks the following:
1. An order vacating the arbitration award dated March 1, 2021.

2. An order declaring the arbitration clause of the Agreement invalid.

3. For such other relief as this Court deemms just and proper.

Respectfuily submitted,

s/ Stephen D). Schusterman

Stephen D. Schusterman
Schusterman Law Firm, PA
PO Box 4211

Rock Hill, 8C 29732
Telephone: 803-325-7788

May 24, 2021

-10-
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IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF YORK

Tony’s Garage, LLC, CASE NO.: 2021-CP-46-0165]1

UNIFIRST CORPORATION’S

RESPONSE IN OPPOSITION

TO TONY’S GARAGE, LLC’S
PETITION TO VACATE
ARBITRATION AWARD

Plaintiff,
v.

UniFirst Corporation,

Defendants. -AND-
UNIFIRST CORPORATION’S
MOTION TO CONFIRM
ARBITRATION AWARD

L N T L R L

To: Tony’s Garage, LLC and its Attorney of Stephen D. Schusterman, Esquire:

PLEASE TAKE NOTICE that, within ten (10) days or at the first opportunity to be heard
before the Court, UniFirst Corporation (“Unifirst”), by and through its undersigned attorneys,
responds in opposition to Tony’s Garage, LLC’s (“Plaintiff”) Petition to Vacate Arbitration Award
(“Petition™), and respectfully moves that, pursuant to S.C. Code Ann. § 15-48-130, Plaintiff’s
Petition be denied and that the arbitration award obtained by UniFirst against Plaintiff be
confirmed as a judgment in the rolls of York County, South Carolina.

This Response in Opposition to Plaintiff’s Petition and Memorandum of Law in Support
and Motion to Confirm Arbitration Award (“Motion”) is being filed in accordance with 5.C. Code
Ann. §§ 15-48-120, 15-48-130, 9 US.C.A. § 9 and the Agreement between the parties.

FACTUAL AND PROCEDURAL POSTURE

The grounds for this Motion are as follows:

1) UniFirst Corporation (“UniFirst”) is a corporation organized and existing under the
laws of the State of Massachusetts with subsidiaries and service centers in the United Stafes,

Canada and Europe. UniFirst conducts business with customers in York County, South Carolina.

~11-
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2) Tony’s Garage, LLC is a business organized and existing under the faws of the
State of South Carolina with its principal place of business in York County, South Carolina.

3) Venue is appropriate in the York County Court of Common Pleas pursuant to S.C.
Code Ann. § 15-48-120, 9 US.C.A.§9 (“Federal Arbitration Act” or “FAA™) and the Customer
Service Agreement (“Agreement”) between the parties as identified and detailed below,
specifically the Agreement’s Arbitration provision (Customer Service Agreement Terms,
Obligations and Remedies, p. 2 0f2). The Agreement between UniFirst and Plaintiff is Exhibit 1

to Attachment A to this Motion, which comprises UniFirst’s Statement of Claim in the arbitration

proceeding.
4) The Agreement’s arbitration provision reads in its entirety:

This Agreement shall be governed by Massachusetts law (exclusive of choice of
law). If a dispute arises from or relates in any way to this Agreement or any alleged
breach thereof at any time, the parties will first attempt to resolve the claim or
dispute by negotiation at agreed time(s) and location(s). All negotiations are
confidential and will be treated as settlement negotiations. Any matter not resolved
through direct negotiations within 30 days shall be resolved exclusively by final
and binding arbitration, conducted in the capital city of the state where Customer
has its principal place of business (or some other location mutually agreed);
pursuant to the Commercial Arbitration Rules of the American Arbitration
Association; and, governed by the Federal Arbitration Act, to the exclusion of state
law inconsistent therewith. The parties will agree upon one (1) Arbitrator to settle
the controversy or claim. The successful or substantially prevailing party in any
proceeding, including any appeals thereof (as determined by the Arbitrator/court)
shall recover all of its costs and expenses including, without limitation, reasonable
attorney fees, witness fees and discovery costs, all of which shall be included in
and as a part of the judgment or award rendered hereunder. This provision for
Arbitration is specifically enforceable by the parties; the Arbitrator shall have no
power to vary or ignore the provisions hereof; and the decision of the Arbitrator in
accordance herewith, may be entered in any court having jurisdiction thereof.
Customer acknowledges that, with respect to all such disputes, it has voluntarily
and knowingly waived any right it may have to a jury trial or to participate in a
class action or class litigation as a representative of any other persons or as a
member of any class of persons, or to consolidate its claims with those of any other
persons or class of persons. If this prohibition against class litigation is ruled to be
unenforceable for any reason in any proceeding, then the prohibition against class
litigation shall be void and of no force and effect in that proceeding.

212
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5 UniFirst and Plaintiff entered into the Agreement, dated September 25, 2018, for
the provision of services to be used in the operation of Plaintiff’s business.

6) The initial term of the Agreement was for a period of sixty (60) months (260
revenue weeks) from the date UniFirst made its first delivery to Plaintiff, which upon information

and belief was September 27, 2018. The Agreement replaced an earlier agreement for the same

services.

7 On or about April 2, 2020, Plaintiff unilaterally and without justification terminated
the Agreement, refused to either return or pay for certain rental merchandise provided by UniFirst

as required under the terms of the Agreement, and, therefore, Plaintiff was in breach of the

Agreement.

8) The calculation of damages alleged against Plaintiff in the arbitration are detailed
in Attachments A and B to this Motion, entitled UniFirst’s Statement of Claim and UniFirst’s
Memorandum in Support of Claim, respectively. Both documents are incorporated herein as if
repeated verbatim.

% Contrary to Plaintiff’s contention in its Petition that there were no negotiations as a
condition precedent to arbitration, representatives for UniFirst routinely visited Plaintiff’s business
for months following its April 2, 2020 termination of the Agreement to inquire about resumption
of services and/or return of UniFirst’s rental merchandise to no avail. (See Attachment B, p. 2.)

10)  Following these attempts to resolve the dispute counsel for UniFirst served a
demand letter upon Plaintiff, dated October 7, 2020, noting that arbitration would be commenced

pursuant to the Agreement if Plaintiff did not resolve the claim within ten (10) days. Plaintiff did

not respond. (See Attachment C.)

13-
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11)  Upon Plaintiff’s non-response to the demand letter, UniFirst initiated arbitration
proceedings on October 20, 2020, pursuant to the Agreement. (See Attachment A.)

12)  Plaintiff responded tfo the arbitration demand via email, with attached letter, on
November 18, 2020, disagreeing with UniFirst’s claims, but also specifically acknowledging
discussions between the parties for resolution of the claims: “On our final contact with Unfirst we
again attempted to resolve the ongoing issues we were experiencing and were given an offer of
reduced fees.” This letter from Plaintiff and acknowledgment from the American Arbitration
Association (“AAA”) ADR Manager, is attached as Attachment D.

13)  The AAA appointed an arbitrator, retired South Carolina Circuit Court Judge Kristi
L. Harrington (hereinafter “arbitrator” or “Judge Harrington™), who then provided the parties with
a schedule for arbitration including submission of documents and a final conference call prior to
completion of the arbitration. (See Attachment E.)

14)  UniFjrst submitted its Memorandum in Support of Claim on January 18, 2021. (See
Attachment B.)

{5)  On February 10, 2021, two days after Plaintiff’s deadline to file documents
documenting its case as established by the arbitrator, counsel for Plaintiff submitted a letter to
UniFirst’s counsel! stating that his client does not agree to arbitration because he believes the
arbitration clause is not valid or enforceable and he does not believe that the contractual

requirement of negotiation was completed prior to filing of the demand for arbitration. (See

Attachment F.)

1 The letter was uploaded into the AAA file for the matter, was discussed with the arbitrator on February 16, 2021,
and was noted in the Award.

-14-
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16)  Pursuant to the previously established schedule, Judge Harrington conducted a final
conference call on February 16, 2021 and despite adequate notice to the parties only counsel for
UniFirst attended. As a result, oral hearings on the arbitration were waived in accordance with the
AAA Rules, and the arbitrator considered all written documents submitted by the Parties. The
Arbitration Award (“Award”) is attached to this Motion as Attachment G.

17)  Judge Harrington issued an arbitration Award on March 1, 2021 finding that
Plaintiff and its counsel: 1) had due notice of the arbitration proceedings, including the final
conference call; that 2) Plaintiff submitted no documents or legal authority other than the letter
noting that Plaintiff is “not agreeable to engaging in arbitration” despite having due notice of the
arbitration; 3) that Plaintiff was in breach of the Agreement between the parties and that the
liquidated damages clause applies; and 4) UniFirst was entitled to attorney’s fees from Plaintiff in
addition to liquidated damages for Plaintiff’s breach. The total amount of the Award against
Plaintiff was $14,523.82. (See Id.)

18)  The AAA served the Award upon the parties, including Plaintiff’s counsel, on
March 1, 2021 (seg id.) and the following day counsel for UniFirst contacted Plaintiff’s attorney
inquiring about the timeframe for Plaintiff’s payment of the Award sum. (See Attachment H.)

19)  The instant Petition was filed by Plaintiff’s counsel on May 24, 2021 and the
UniFirst filed this Motion in response in a timely manner pursuant to the South Carolina Rules of

Civil Procedure.

For the following reasons, Plaintiff’s Petition should be denied and the arbitration Award

should be confirmed.

-1h-
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ARGUMENT
A. Fraud or Undue Means
Although not specified by Plaintiff in its Petition, presumably Plaintiff’s arguments to
vacate the Award as a petition are made pursuant to 8.C. Code Ann. § 15-48-130, “Vacating an
award.” That statute notes that upon the application of a party an arbitration award shall only be
vacated where:
(1) The award was procured by corruption, fraud or other undue means;

(2) There was evident partiality by an arbitrator appointed as a neutral or corruption
in any of the arbitrators or misconduct prejudicing the rights of any party;

(3) The arbitrators exceeded their powers;

(4) The arbitrators refused to postpone the hearing upon sufficient cause being
shown therefor or refused to hear evidence material to the controversy or
otherwise so conducted the hearing, contrary to the provisions of § 15-48-50,
as to prejudice substantially the rights of a party; or

(5) There was no arbitration agreement and the issue was not adversely determined

in proceedings under § 15-48-20 and the party did not participate in the
arbitration hearing without raising the objection.

The only grounds for vacating the Award specified by Plaintiff in the Petition is under §
15-48-130 (1), fraud and undue means. (See Petition {20.) South Carolina’s statutory provision
regarding vacating arbitration awards is substantially similar to its federal counterpart, 9 U.S.C. §
10(a) and subsection 10(a)(1) is the corruption, fraud, or undue means grounds. “The term ‘undue

means' has generally been interpreted to mean something like fraud or comruption.” MCI

Constructors. LLC v. City of Greensboro, 610 F.3d 849, 858 (4th Cir. 2010). Typically, to prove

that an award was procured by undue means, the party seeking vacatur:
must show that the fraud [or corruption] was (1) not discoverable upon the exercise

of due diligence prior to the arbitration, (2) materially related to an issue in the
arbitration, and (3) established by clear and convincing evidence.

-16-
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Id., citing A.G, Edwards & Sons, Inc. v. McCollough, 967 F.2d 1401, 1404 (9th Cir.1992); s¢e

also Bonar v. Dean Wiiter Reynolds, Inc., 835 F.2d 1378, 1383 (11th Cir.1988). Evidently,

Plaintiff contends that the Award was procured by fraud or undue means because Judge Harrington
knew prior to concluding the proceedings that Plaintiff did not believe a valid arbitration provision
existed and/or that Plaintiff contended that settlement negotiations had not taken place prior to the
arbitration commencement. Notwithstanding, Plaintiff's errant factual contentions which will be
discussed below, even in the light most favorable to Plaintiff, those factual allegations certainly do
not comprise fraud or undue means. Plaintiff was given full notice of all deadlines, served copies
of all of UniFirst’s pleadings, allowed to submit its own documents, including letters from the pro
e Plaintiff and then Plaintiff’s counsel, and was given an opportunity to discuss any factual or
legal contentions at the final teleconference prior to the conclusion of the proceeding. Plaintiff
and his counsel chose not to attend that teleconference or to participate in the arbitration by any
means other than the submission of the before-mentioned letters. Based on these uncontroverted
facts it is difficult to discern what fraud or undue means the Plaintiff is relying on to justify its
contention that the Award should be vacated. Plaintiff knew exactly what UniFirst’s contentions
were regarding the facts and circumstances of the claim; Plaintiff had notice of the proceeding;
Plaintiff had opportunity and means to address UniFirst’s contentions; and, ultimately, chose not
to. The arbitrator even made reference to Plaintiff®s communication in the Award so there is no
valid contention that UniFirst or Judge Harrington did anything to prevent Plaintiff from presenting
its defense. Even if Plaintiff does not agree with UniFirst’s contentions in the arbitration or with
the arbitrator continuing the proceeding despite Plaintiff’s objections, no court has ever suggested
that the term “undue means” should be interpreted to apply to actions that are merely legally

objectionable. MCI Constructors, 610 F.3d 849, 858 citing See A.G, Edwards, 967 F.2d at 1403—

-17-
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04 (defining “undue means™ as conduct “that is immoral if not illegal”). Given these facts, UniFirst
certainly contends there was no corruption, fraud or undue means, but more importantly, because
Plaintiff was made fully award of UniFirst’s positions on the matter and given full access to the
arbitration proceeding, Plaintiff cannot meet its burden under the grounds articulated in MCI
Constructors, namely establishing that any fraud or undue means was “not discoverable upon the
exercise of due diligence prior to the arbitration....” Stated plainly, it is difficult to understand
how Plaintiff would know all positions of the claimant, document their disagreements with those
positions, have those documents considered by the arbitrator, and then contend that they were
unable to discern those positions in an arbitration in which they refuse to meaningfully participate.
The following sections detail additional arguments in opposition to Plaintiff’s presumed
grounds for what comprises the fraud and undue means based on the allegations of the Petition.

1. Plaintiff’s Contentions That Conditions Precedent to Arbitration Were
Not Met Are Not Valid

Regarding Plaintiff’s contention that settlement negotiations did not take place prior to the
commencement of the arbitration, this Court should deny this grounds out of hand based on the
evidence available to both it and Judge Harrington. UniFirst attempted to engage the Plaintiff in
negotiations by presenting its demand letter on October 7, 2020, almost two (2) weeks before the
arbitration began. (See Attachment C.) However, that settlement attempt followed numerous
visits to Plaintiff’s place of business by UniFirst representatives to discuss resolution of the matter,
including but not limited to Plaintiff’s resumption of the services or payment for the same. (See
Attachment B, p. 2.) All of those attempts at resolution were rejected by Plaintiff. Id.

Furthermore, Plaintiff’s contention is belied by his own words. In his November 18, 2020
letter to the AAA ADR Services Manager, Mr. Pannell specifically noted settlement discussions;

“On our final contact with Unifirst we again attempted to resolve the ongoing issues we were

-18-
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experiencing and were given an offer of reduced fees.” Plaintiff might not bave accepted
UniFirst’s offers of resolution, but that does not mean they did not occur.

It is uncontroverted fact that UniFirst attempted to work with Plaintiff for nearly eight (8)
months through its local representatives and through its attorneys to resolve this matter prior to
commending the arbitration. This was abundantly clear in the evidence presented to Judge
Harrington, including and most importantly in the words of the Plaintiff himself. As aresult, there
was no fraud or undue means that led to the Award in UniFirst’s favor related to this contention

of Plaintiff.

9. Plaintiff’s Miscellaneous Contentions About Arbitration Provision Non-
Compliance are Incorrect

In addition to Plaintiff’s inaccurate contention that no settlement negotiation took place
prior to commencement of arbitration, Plaintiff also makes other inaccurate factual assertions,
presumably, as the basis for the fraud and undue means as grounds for vacating the Award.
Specifically, Plaintiff contends, without any evidentiary basis, that the arbitration was not
conducted in South Carolina. (Petition, J 14.) First, the arbitrator is a retired South Carolina
Circuit Court Judge residing in or around North Charleston, South Carolina.? Second, as noted in
the Award oral arguments were waived pursuant to the applicable AAA Rules after Plaintiff did
not participate in the final teleconference and the matter was considered upon the written
documentation submitted. Finally, this arbitration proceeding occurred during nationwide
lockdowns related to Covid-19 protocol and, as a result there is no evidence that the arbitrator did
not receive information, consider the matter or render an award in the State of South Carolina.

The Plaintiff goes on to list another inaccurate factual assertion in paragraph 18 of his

Petition — “The Plaintiff nor any representative on behalf of Plaintiff participated or provided any

2 See httpsi/kristiharrington.com/.
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information to the Arbitrator.” As noted above and in the attachments hereto, both the pro se
Plaintiff and then through his counsel, submitted letters detailing the positions of Plaintiff related
to the claims of UniFirst, as well as its contentions regarding the arbitration clause itself. Mr.
Pannell’s November 18, 2020 letter was submitted directly to the AAA Manager of ADR Services
and Plaintiff’s counsel’s letter of February 10, 2021 was uploaded to AAA file and considered by
Judge Harrington as noted in the Award.

These factual assertions are demonstrably false and should be disregarded by this Court as
grounds to vacate the arbitration Award.

B. Arbitration Clause if Valid and Enforceable

Plaintiff also contends that the arbitration clause is not valid or enforceable. (Seg Petition,
€9 22-29.) Again, Plaintiff is wrong.

1. South Carolina Law Regarding Characteristics of Arbitration Clauses
Does Not Apply

Specifically, Plaintiff alleges that the Agreement is a contract of adhesion and that the
words of the arbitration provision are small and inconspicuous. (See Id., 1§ 24-26.) Presumably,
Plaintiff is referring to the specific requirements of S.C. Code 15-48-10 of South Carolina’s
Uniform Arbitration Act, which requires that “Notice that a contract is subject to arbitration
pursuant to this chapter shall be typed in underlined capital letters, or rubber-stamped prominently,
on the first page of the contract and unless such notice is displayed thereon the contract shall not
be subject to arbitration.” Stated plainly, the Uniform Arbitration Act does not apply to the
arbitration provision at issue in this Agreement by both the words of the Agreement itself and by
South Carolina law.

The Agreement specifically notes:
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Any matter not resolved through direct negotiations within 30 days shall be
resolved exclusively by final and binding arbitration, conducted in the capital city
of the state where Customer has its principal place of business (or some other
location mutually agreed); pursuant to the Commercial Arbitration Rules of the
American Arbitration Association; and, governed by the Federal Arbitration
Act, to the exclusion of state law inconsistent therewith.
(Emphasis added.) Under the plain language of the Agreement, South Carolina’s provision
regarding the physical characteristics of an arbitration provision do not apply. Furthermore, this
is also true under recognized law in this state. Unless the parties have contracted to the contrary,
the FAA applies in federal or state court to any arbitration agreement regarding a transaction that

in fact involves interstate commerce, regardless of whether or not the parties contemplated an

interstate transaction. Munoz_v. Green Tree Fin. Corp., 343 S.C. 531, 538-39, 542 S.E.2d 360,

363 (2001) citing Allied—Bruce Terminix Companies, Inc. v. Dobson, 513 U.S. 265, 115 S.Ct.

834, 130 L.Ed.2d 753 (1995); Soil Remediation Co. v. Nu-Way Envtl.. Inc., 323 S.C. 454, 476

S.E.2d 149 (1996). In this case, the Agreement plainly involves interstate commerce. It is an
agreement between a South Carolina company and a Massachusetts corporation which has
subsidiaries and service centers throughout the United States, Canada and Europe.” While the
Agreement may have been executed by Plaintiff in South Carolina it is a uniform contract prepared

out of the state.

The case of Munoz v, Green Tree Financial Corp. is particularly helpful in this discussion.

In that case homeowners entered into a finance agreement with a builder, both South Carolina
residents and/or companies, to finance a mortgage for home improvements for their home. 343
S.C. 531, 536, 542 S.E.2d 360, 362. The very same day the builder assigned the finance agreement

to an out-of-state creditor. Id. After disagreements over the coniract arose the homeowners

3 The Agreement even defines “UniFirst” as UniFirst Corporation and/or UniFirst Holdings, Inc. d.b.a. UniFirst
and/or UniFirst Canada LTD, (See Agreement, p. 1.)
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brought a lawsuit and the creditor moved to compel arbitration under a clause which also specified
the Federal Arbitration Act governed. Id. The trial judge found that the arbitration clause was
unconscionable because it was part of a contract of adhesion, lacked mutuality and that it did not
comply with South Carolina law related to consumer transactions and arbitration clauses. 343 5.C.
531, 537, 542 S.E.2d 360, 362-63. On appeal the Court of Appeals reversed finding that “a
contract of adhesion is not per se unconscionable, mutuality is not required and the Federal
Arbitration Act (FAA) preempts state law because the transaction involved interstate commerce.”
1d., 537, 542 S.E.2d 360, 363. Regarding the determination of interstate commerce, the Supreme

Court of South Carolina held:

Further, the transaction in this case in fact involves interstate commerce. Both the
Munozes and Builder are domiciled in South Carolina. Builder, however, assigned
all its rights under the agreement to Creditor, a Delaware corporation with its
principal place of business in Minnesota. Creditor actually prepared the agreement
in Minnesota and forwarded it to Builder in South Carolina. The proceeds of the
loan were disbursed from a bank in Minnesota. Although the Munozes may not
have contemplated an interstate transaction, their contractual relationship with
Creditor in fact involves interstate commerce and therefore the FAA applies.

Munoz, 343 S.C. 531, 539, 542 S.E.2d 360, 364. Measured with the holding of Munoz, the
Agreement between Plaintiff and UniFirst unequivocally contemplates interstate commerce and
therefore is subject to the Federal Arbitration Act and not any provision regarding the
characteristics of an arbitration provision governed by the law of this state.

2. Arbitration Clause At Issue Is Not A Contract of Adhesion

Much like the claimants in Munoz, Plaintiff in this case argues that the arbitration provision

is not valid because it is part of a contract of adhesion. (See Petition, § 24.) The arbitration

provision at issue in Munoz reads as follows:
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All disputes, claims, or controversies arising from or relating to this contract or the
relationships which result from this contract, or the validity of this arbitration clause
or the entire contract, shall be resolved by binding arbitration by one arbitrator
selected by us with consent of you. This arbitration contract is made pursuant to a
transaction in interstate commerce, and shall be governed by the Federal Arbitration
Act at 9 U.S.C. section l.. THE PARTIES VOLUNTARILY AND
KNOWINGLY WAIVE ANY RIGHT THEY HAVE TO A JURY TRIAL,
EITHER PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TOQ A COURT ACTION BY U.S. (AS PROVIDED HEREIN). The
parties agree and understand that all disputes arising under case law, statutory law,
and all other laws including, but not limited to, all contract, tort, and property
disputes, will be subject to binding arbitration in accord with this contract....
Notwithstanding anything hereunto the contrary, we retain an option to use judicial
or non judicial relief to enforce a mortgage, deed of trust, or other security
agreement relating to the real property secured in a transaction underlying this
arbitration agreement, or to enforce the monetary obligation secured by the real
property, or to foreclose on the real property. Such judicial relief would take the
form of a lawsuit. The institution and maintenance of an action for judicial relief in
a court to foreclose upon any collateral, to obtain a monetary judgment or to enforce
the mortgage or deed of trust shall not constitute a waiver of the right of any party
to compel arbitration regarding any other dispute or remedy subject to arbitration
in this contract, including the filing of a counterclaim in a suit brought by us
pursuant to this provision.

Munoz, 343 S.C. 531, 536-37, 542 S.E.2d 360, 362. “Generally, an adhesion contract is a standard
form contract offered on a take-~it or leave-it basis with terms that are not negotiable.” Munoz, 343

S.C. 531, 541, 542 S.E.2d 360, 365. Even under state law, an adhesion contract is not per se

unconscionable. Id., citing Fanning v. Fritz's Pontiac-Cadillac—Buick, Inc., 322 S.C. 399, 472
S.E.2d 242 (1996) (unconscionability is the absence of meaningful choice on the part of one party

due to one-sided contract provisions together with terms that are so oppressive that no reasonable

person would make them and no fair and honest person would accept them); Lackey v. Green Tree
Fin. Corp., 330 S.C. 388, 498 S.E.2d 898 (Ct.App.1998) (fact that a contract is one of adhesion

does not render it unconscionable). In Munoz the South Carolina Supreme Court held that the

arbitration provision above, was not a contract of adhesion, noting that “a person who can read is

bound to read an agreement before signing it.” Munoz, 343 S.C. 531, 541, 542 S.E.2d 360, 365
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citing Hood v, Life & Cas. Ins. Co. of Tennessee, 173 5.C. 139, 175 8.E. 76 (1934). The arbitration

provision at issue in this matter is standard for the industry and there is certainly no colorable
allegation before the Court that the provision is, therefore, unconscionable.

Moreover, the arbitration provision at issue in the Agreement between UniFirst and
Plaintiff is substantially similar to the provision above and is, therefore, not a contract of adhesion.

3. Mutuality Does Not Apply

To the extent that Plaintiff argues there was lack of mutuality between the parties with
regard to the arbitration provision, Plaintiff is, again, misguided. Mutuality does not apply as an
agreement providing for arbitration as the dispute resolution method does not determine the
remedy for a breach of contract but only the forum in which the remedy for the breach shall be
determined. See Munoz, 343 S.C. 531, 542, 542 S.E.2d 360, 365. As a result, to the extent
maintained by Plaintiff this grounds for vacating the Award should be denied.

CONCLUSION

AND
MOTION FOR CONFIRMATION OF THE ARBITRATION AWARD

For the reasons listed above, and pursuant to 5.C. Code Ann. §§ 15-48-120 and 15-48-130,
9 U.S.C.A. § 9, and the Agreement between the parties, UniFirst respectfully requests that this
Court deny Plaintiff’s Petition to Vacate Arbitration Award, and confirm UniFirst’s arbitration
award, dated March 1, 2021, by entering its award amount, including any post-judgment interest
and unpaid administrative fees, as well as the attorney’s fees and costs to UniFirst for the

confirmation of the award, into a Judgment to be entered into the judgment rolls of the Courts of

this York County, South Carolina.

This Motion will be further supported by other such briefs, memorandum, proposed Orders,

or evidence which may be received by the Court.
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Respectfully submitted this the 23rd day of June, 2021.

RICHARDSON PLOWDEN & ROBINSON, P.A.

s/ Caleb M. Riser

S. Nelson Weston, S.C. Bar No. 12902
Caleb Martin Riser, S.C. Bar No. 76738
Post Office Drawer 7788

Columbia, South Carolina 29202

(803) 771-4400
nweston{@richardsonplowden.com
criser{@richardsonplowden.com
Attorneys for UniFirst Corporation
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# Lerch. . - Brewer 75600 wisconsin Avenue, Suite 700 - Bethesda, MD 20814 -« lerchearly.co
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Theodore R. Goldstock
301-347-1274
treoldstockGolerchearly.com

October 20, 2020

SENT BY FEDERAL EXPRESS
American Arbitration Association
Case Filing Services

1101 Laure! Oak Road, Suite 100
Voorhees, NJ 08043

Re:  Arbitration of Dispute Between UniFirst Corporation and
Tony’s Garage, L.L.C.

Dear Sirs:

Our client, UniFirst Corporation, desires to arbitrate a dispute under the Expedited
Procedures of the Commercial Arbitration Rules of the American Arbitration Association
(the “Rules™). The arbitration is demanded pursuant to a written agreement that
stipulates that all disputes shall be resolved under said Rules. The parties to the dispute

are as follows:

UniFirst Corporation Tony’s Garage, L..L.C.
1901 Equitable Place 5963 Mount Gallant Road
Charlotte, NC 28213 Rock Hill, SC 29730
Claimant Respondent

TOTAL CLAIM: 512,034.82

FILING FEE: Upon receipt of a bill from the AAA for the initial filing fee, UniFirst
will use the AAA’s online payment system to pay the applicable fee. If you have any
questions, please call.

Respondent is not represented by counsel at this time.

Yours Very Truly,

Theodore R. Goldstock
Attorney for UniFirst Corporation

92355.001

_97-

1G9L09PdDLZOZHISYD - SYHTd NOWWOD - MHOA - Wd LP:Z £2 Un LZ0Z - Q3114 ATIVOINOY LD T



AMERICAN ARBITRATION ASSOCIATION

UNIFIRST CORPORATION

Claimant,

V. Case Number:

TONY’S GARAGE, L.L.C.

Respondent.

STATEMENT OF CLAIM

Parties

1. Claimant, UniFirst Corporation (“UniFirst™), is a Massachusetts corporation.
UniFirst is engaged in the primary business of renting uniforms, mas and other
textile products, providing laundering, pick-up and delivery services for the rented
items, and providing restroom products and services (collectively, “Services”).
UniFirst provides Services from a commercial laundry and distribution facility
located at 1901 Equitable Place, Charlotte, North Carolina 28213.

2. Respondent, Tony’s Garage, L.L.C. (“Respondent”), is a South Carolina limited
liability company that operates a business at 5963 Mount Gallant Road, Rock
Hill, SC 29730.

3. UniFirst and Respondent entered into a Customer Service Agreement dated
September 25, 2018 for the provision of Services to be used in the operation of
Respondent’s business (the “Agreement,” Exhibit | hereto).

4. The initial term of the Agreement was for a period of 60 months (260 revenue

weeks) from the date UniFirst made its first delivery to Respondent, and
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10.

according to UniFirst’s records, the first delivery under the Agreement was made
as of September 27, 2018. The Agreement replaced an earlier agreement for the
same Services.
On or around April 2, 2020, Respondent unilaterally and without justification
terminated the Agreement, refused to either return or pay for certain rental
merchandise provided by UniFirst (as required under the terms of the
Agreement), and Respondent is, therefore, in breach of the Agreement’s terms.
Liguidated Damages

According to the terms of the Agreement, in the event Respondent breaches or
terminates the Agreement prior to its expiration date, Respondent agrees to pay
UniFirst as liquidated damages, and in addition to all other amounts then due, an
amount equal to fifty percent (50%) of the average weekly rental charges during
the 26 weeks preceding the date of termination or breach, multiplied by the
number of unexpired weeks remaining on the Agreement’s term (“Liquidated
Damages”).
At the time Respondent breached the Agreement, there were 182 revenue weeks
remaining on the term of the Agreement.
At the time Respondent breached the Agreement, the average weekly rental
charges for the 26 weeks preceding the date of breach amounted to $91.92.
Liquidated Damages, therefore, amount {0 $8,364.72.

Unreturned Rental Merchandise
Further, according to the terms of the Agreement, Respondent has agreed, as a

condition to the termination of the Agreement for any reason, (i) to return to
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UniFirst all Standard Merchandise in good and usable condition or pay for same

at the replacement charges then in effect, and (ii) to purchase all Non-Standard

Merchandise either in issue or inventory.

11. “Non-Standard Merchandise” includes rental merchandise that “(1) UniFirst does

not stock for whatever reason (including due to style, color, size or brand), (2)

consists of non-UniFirst manufactured or customized FR garments, or (3) consists

of garments that have been permanently personalized.”

. According to UniFirst’s records, Respondent has retained in its possession and

failed to return certain Standard Merchandise, and failed to pay UniFirst for

certain Non-Standard Merchandise, for a total replacement value of $3,670.10:

Item Description | Replacement Cost Quantity Total
Cargo Pants $25.00 44 $1,100.00
Short Sleeve High $35.00 44 $1,540.00
Visibility Shirts
Jackets $65.00 8 $520.00
Custom Company $3.00 90 $270.00
Emblems

7.00% Sales Tax $240.10
Grand Total $3,670.10

13. Respondent has refused to pay UniFirst for any of the unreturned Standard

Merchandise and the Non-Standard Merchandise as required under the terms of

the Agreement, all of which remains in Respondent’s possession or control.

Attorney Fees

14. Further, according to the terms of the Agreement, Respondent has agreed to pay

UniFirst its reasonable attorney fees in enforcing its rights under the Agreement.
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WHEREFORE, Claimant, UniFirst Corporation, demands an award against the

Respondent, Tony’s Garage, L.L.C., as follows:

A. For compensatory damages of $12,034.82; and
B. Arbitration costs and reasonable attorney’s fees; and

C. Such other and further relief as the Arbitrator deems just and proper.

LERCH, EARLY & BREWER, CHTD.

By: Hhecdore R. Golostock

Theodore R. Goldstock

7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814

(301) 347-1274
treoldstock(@lerchearly.com
Counsel for UniFirst Corporation

Venue

UniFirst requests that the arbitration be conducted on documents only pursuant to

the Rules.

LERCH, EARLY & BREWER, CHTD.

By: Fhecdore R Solantock

Theodore R. Goldstock

7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814

(301) 347-1274
trgoldstock@lerchearly.com
Counsel for UniFirst Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on this 20% day of October, 2020 I served a copy of the
forgoing Demand for Arbitration and Statement of Claim on Respondent’s resident agent
by Federal Express, as set forth below:

Tony’s Garage, L.L..C.

c/o Tony Pannell, Resident Agent
1920 Crystal Ridge Drive

Rock Hill, SC 29732

Shecdore R. Goldotock

Theodore R. Goldstock
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ELECTRONICALLY FILED - 2021 Jun 23 2:41 PM - YORK - COMMON PLEAS - CASE#2021CP4601651

EXHIBIT 1
Customer Service Agreement
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PAGE 1OF 2
EXISTING ACCOUNT &

CUSTOMER SERVICE AGREEMENT

COMPANY NAME (Customar] ___TONY'S GARAGE

AGREEMENT NO. 755495
CUSTOMER NO. 1143735
10¢. NO, 212

ADDRESS 5963 MOUNT GALLANT ROAD

ROUTEND, 35850

ROCK HILL, SC 29730

DATE 09/25/2018

PHONE (B03) 517-1420

SIC/NAICS 7338

The undersigned {the "GUSTOMER"} ordors from UniFirst Corperation and/or UnlEirst HoldIngs, Inz, d.b.a. UniFirst andfor UniFitst Canada LTD.
{“UNIFIRST*} the rental servicals) st the prices and upen the canditions outfined:

NQ. OF
TOTAL NO.OF{ PRICE PER | STANDARDY [ vy mwy

ros7t
DAMAGED | BERVICE | PEREONS! TOTAL
ITEM DESCRIFTION CHANGES! { CHANGES NON-
DESCRIFTIO REPLACEMERT | FREQUENCY ieauE PR ks UANGE | coimnpt | BEFVICE |VALUALEATE'
123C SSSHRT-ENHANC VI5-YELL RE 1 5 55 351{1900' 31.90
&
1002 PANT 65/35 SOFTWILL PLAIN 1 3 55 mm 20,35
.
oYTo ¥ MY
/& .‘{’I :}BL

. OTHER CHARGES . AMOUNT

Mintmum waskfy cherge appliaa, atust 10 T6% of the initia] waskly instell value.

OTHER CHARGES AMOUNT

Garment proporation per piece 35 T Noerrstock sizas per piece W
Wame emblam par pisce 150 230 Spaclal cuts par piecs &5 0D
Compary emblam per pieca o0 ey Reatock/Exchenge por pioce &D 500,

Direct Embroidory

Acvtomatic Wiper Replacemant

Autorstic Linen Replacement

Garment Malnlenance Program . NO

Loas Protection Maintenance Progrom NO Ongeing Prep Program NO
Linen Maintensnce Prograen YES Ongoing Emblam Program NO
Mat Protaction Progrem xisd DEFE (San dascriptlon on reverse side) Q_ES S
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PAYMENT TEAMS: ¢€.0.0.00

. COMMENTS |

ERTO Approved Charge*

Aporovad charge: CUSTOMER sgrees o mike payments within 30 daya
of invaice recaipt. A late chasge of 1%% per month {18% per yoei} for any

amount in amenrs may ba spplled.
A { 7/22/i8
- DA

|
SALES REP: _&«H—r
EASES BEF Nl Hymet

AGCEPTED®:

LOCATION FAANAQEN UPrirt Nerree wred TRIP

1 Oxtabres of gtherwise Stendard Mesthundes wd Sesmed tn be oSt nd Machendxe.
*Merdrntive which lsVeitELassnd enrrad oy UniFiet,
=mmmumgmupmmﬁdwmmhn-quuwumufﬂmm

The urdsrsigned agreas 1o sl terma on the roverse and attasts to hxve the
authority to sxecute for the named CUSTOMER, and to approve uss of any
parsonafization ~includinglegas of brand itles-- that heg bean requestad,
ACCEPTED: -27-18
R et T

/:7‘3 ~/¥ ey laqrm-c/f

CUSTOMER tirdnt Hame end THsh

Ehdatt

4 A0 paetarvesd chwcks wivd deackrmd cracktebit oads subject 2 £35 proceaalng foe.
¥This Ag i Ghvm crly apom accp by (ol Lexosbon

PRINT A BION (2} COPEES ON LEGALSDE (ey x W'} MPFER  LILOCAL UNIRRET COPY |SCANNED COPY TO CORPORATE DFFICE] (1 CUBTOMER COFY

Foern #1253% 0518 R 012
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PAGEZ OF 2

i~ CUSTOMER SERVICE AGREEMENT TERMS

REQUIREMENTS SUPPLIED. Gustomerordsrs from LinfFirst Corp. "UniFimt®) tha funtal gaments andfor othar fams of tho type specified n this Agreemant (Merthardise)

and rotated plckup/deitvary sid mal dcar (zollectivaly with Matchand] ico’} for ol of Customar's requirsments tharefor, at the prices and upsn L teerns

and conditiony sul furth horeln, Addiiionef Servi - d by Cust varbady o In wiiling, Wil elco by covared by this Agroemont. Al rental Marchundico supplied to

Cual ins the property of UniFlrat. Customer warronts that 2 fs not subloct ta, and Lhat this Agrsment dous not Interfere of tonitted with, any sxdating agrasrint for tha

supply of e Marchondiss o Servicas covared,

PERFORMANCE GUARANTEE, UNIFIRST GUARANTEES 7O DELVER KIGH-QUALITY BERVISE AT ALL TIMES. All lloms of Marchindlse dusnad, finlshed, bnpacled,
formtey Hems

rapairsd and datvarod by UniFirst wil meet or axcaed [ndustry dnsda, or pon h] wil bs raplaced by the naxt schedufed dalivery day al no cost lo Guslomer.
Htams of rental Marchandise mquidng rep! dua bo nartnalwear ard taer wl bo replscod st no coxt to Gu ', Eave for khy of hla p frafion and satup charg
Cuslomer axpmssly wahves the right to torminats this Agreament during ths Infal term or any tan thareof for deficlancisa In m qualiy of Services unfess; (1) compleints

uro firat made In wrlllng lo UnlFirstwhich set forth $1e preclse netur of any deficlencles: {2) UniFinstis afforded af loast B0 days fo comect any defidencles compleined of; and
{3} UniFirat falls {0 correct (hoss deficianclos complained of within €0 duys. it tw svant Ci i plies with the forngoing and UniFieet falls lo comeet such deficlencles,
Customer mny terminata this Agreemont by vritan notice to UniFirst, providing thet i pravious balk dun ta UlFIrst have bean pakd in ulf and that af) other copditfons
\a {arrrinate heva baen sabiefied, Any deiny or biteruption of the Sarvices provided for In this Agreement by reasan of acts of Ged, Fros, wxploatons, airfkas o other induslial
disturbanco, of #ny ther causs notwhhin the control of UniFirst, shall nol be & d a breach or victution of this Agr .

TERM AND RENEWAL. This Agroement s effective wiren signed by both the Cuslomer und UniFinl Location Mersngr and continues I affect for 80mentha sfter Instailation
of Marchandlse {for new cust ) or upy ! dnto. This Ag t Wil bs renowsd fealty and conth ty for mullpie tvs Bnonth periods unfess
Customer ar UniFirst gives writton hoties of non-meauwal to the sthar at fesst 80 deys prior by the naxt sxplmtion date.

PRICES AND PAYMENTS. Pricas are hased on 82 wesks of sarvice per ysar. Any ncrease(a) 1o Survice Frequancy could esult In ackitianal chargow, O un sanupl besls,
the pricas ten in effact wil be incressed by the greaist of the anrusl parcent ncronsa In £ Constmer Price index - Al Urben Consumers, Serdes ID: CUURQOODEAG, other
goeds and aervices, or by 5%, Addilonol price inceesss mind other charges may be impused by separate wiittan notics or by netation on Customer's Involce. Cusk may,
howsvor, decllna auch additional bycmesas or cherges by natifylng Un!Finst in wilting within 10 days aftor mcaipt of such nethoa or netation. If Customer decines anld nddiionsi
price § UnlFinat msy Insta this Ag nt. C aleo agroes to gy the cthar charges and minlmum weekly charge hersln xpacifed, Chargos refating o &
waarnr ioaving Cistamera smploy can bo terminated by (1) giving rotlcs thereat ta UniFirst snd {2) retuming of paying for dny rieslng Morchandlse Jasued 1o that indhvidual.
Any Murchendisa paymants required pursuent to this Agrestment wil ba ut the replacament price{s) then in offect h der, [ an autherized Cu P tative I not
avellakle 1o receive and acknowlodge delivery of Merchandiss, Customer denw UniFind to make dellvary snd ponsitiity for relatad chargsa/involces,

sty fme and b s sola discration, terminata this A t by giving writtan notica to Gustomer, whathar or hat

to moka tnely paymants. Customer rgres to pay, and will pay, #f sppfcabio sales, usa, persanal praparty and

|f Customer falls to maka §maly payment, Unl€ist may, at

tUniFirat hus prvisusly strictly enforced Cusk r's ohiigat

ether taxax and assassmenls araing oul of this Agreement,

DEFE CHARGE, Gustomar's involeas may also Inchude a DEFE churge to coval all o7 portions of corlaln expensas Inctuding:

D = DELIVERY, or oxponces assaclatod wilh $ie actual dalivery of Senvicos and Morchandise o Cost r's plwco of busingks, primarlly Roule Salos Represuntative
lssd t aalarios, vehicla dopraciation, aquizman mefnh , Insurarice, road usa charges and kel accays foar,

£ = ENVISONMENTAL, or axpaases [pasi, prevent and Arturs) Uniflsst ehisorts ealsind to veastewatsr twsting, purtoation, effiuant tontl, sofide dispassl, suppiles snd
quipmant for poliui dx and sanryy conservation and aversl tegulatory complianca,

F = FUEL, or % gas, dissal fus!, off and lubricant expencan acsocizted with kneplng UniFlrsts-feet vehiciex on tha road and servicing i cuslomere.

E = ENERGY, primartly B natura! gas UnlFiel uses to run bollnm and gas diysm, plus ather lcal uiility chargay,

MERCHANDIBE, Customr scknowlodges ard agress to notify #1 amployees that Merch di ppiled Is tor ganarat occupationsl use sad, sxcept os expmsly apeciiod
botow, affonds no apsclel user p ) Cust: furthas acknusiedgos thek (1) Cust fias unilmlaraily and indapsndantly duisnmized and sefsctud tha nature, style,
performance charmciadstics, numbsr of changes and scope of off Marcharkisa lo be usad ent the appropdat of such Merchendise for Customer’s spwaific nesds or
Infendod uses; (2) UniFirst doas niat heva eny abligstion lo advise, and kas not advized, Customar concaming tho Einesx or sultablity of the Morchandisa for Cuslomar's
Intended usa; (3) UniFlrst makes no nep tor, fy or nd mgarding the p e of the Merchandisa {including witholt o Flama Reslstant and
Vhibily Merchandtsa); and {4) UniFirst shell In o way be meapsnsible o¢ Table for any infury or hem 3 by any Cuab ploysas whils wearing o usiog any
Marchandiss, Sustomar sgrees (o Indsmnlly and hofd hamrless UniFit and [is amployans ad agants fom and against 4l afme, Injurtes or damagea ko eny person or property
rasuling from Cuslomer’s or Gustumers employas uss of the Merchandlss, whelher or not such clulms, Injures or dumeges arisa from ary alloged defscts bn tha Merchandize.

Fome Hesstart (PR Merchendl: ppllad duy in Imtendsd only 10 prevent the Ignillon ard buming of fabro swey frem the point of high heat Impingemet ard to
b saif-extinguishing upor remaval of the igntion eoures, FR Homs wil nol provide significant protection #om bums in the inmedists srea of high heat contact thew to tammal
truncfar through S febide endfor dostrucion of the fabrds In the ar9a of such exp FR iternra dusigned for Gont wanr as ondy & Sacondary level of prrtection.
Primary protuction lt st raguired for work sclivition whore direcl or signifiear] sxposiira Y faat of epen ame |s Akely ta seeur,

Viaiidty hundizs bs imteodad to provide Imp d cansploulty of the vwearer under dayfight conditions aid whtan fuminaled by 8 ligh source of sufidont candiopawer at right,
1t C r's raponsibillty lo v the [ovel of plouily needid by wearers under specife work conditions. Furthar, Clslomer agroos that Vishilly Merhandisa sleno
doos nol ensure conspiculty of ihe wenror and that addiions] safely procattions may b recosaary, The Visbilly Morthandise suppled eaiitfivd prticdar ANSUNSEA standard:
onty whon they wers tew and unuzed snd only i 3o labelod, Customer acknewdedges Bl usege and leundurng of Visibiity Merchandiss may advarsely affect Pa exnspleutty.

HsatheenwFood-Aetated Gualomer scknowledges thet {1} UniFirst doas not guarsntes of warant that the Marchsndisa seleclsd by Cuxi of that p d gamrnents
dullverad by UniFlrat wif b spproprials or sullidoent to provide a hyglenic [avel adag far Indtvidual Ct ‘s nuods; and {2) optional poly-begping* is recummandod
to reduics the riak of cross-contaminalion of Merchandize, knd the faliure to utiies such seivica mey edvamaly «ffect the efficzcy of Uniiiets hyglents cleaning process,
(> Potpdurg renviors bnvs wiiioned charges )

[f mrsy Marchandise supplisd horaundor Is Marchandisa Gt (1) UniFirst does pol stock for whalaver ramson {Indluding due to styls, color, abm or brand); (2) conlsts of
rien-UniFlnst d or tead FR. Morchandlsa; or (3} 1sty of Morchandlsa thet hss busn permanently parscealized (It all cases knava v “Noa-Stenderd
Marthancze™), then, tpon the dscontinaunce of any Servica hareurdor of any time for any feason, Ination, or lietion of s Ag 1, with
or vilittou! cause, deletion of any Non-Standnrd Merchandisa from Custemer’s Ssivce Program, or dun ks emplayea eductions {in cuch case & "Dlscominuance of Service™),
Cuslomerwil purchass &f the Ume of such Discortinuance of Service ail affected Non-Standzrd Merchandlsa fems than bn UnIFists Inventory (esarvice, shell, os wol aw any
manufecurers supplles orderad for Customes's usa), paying for same the replacoment chargss then In aifoct,

Cush agrens no! to contemlanty any Marchandlve with esbentos, hervy metals, soly ty, inka or othar haznrdoun or faxio gub (eontaminuria”). Custormer agriss
to pay UniFirst for off Merchundise that ks fosl, stolen, damsged or ebused bayond fepir. A a condillon to the termination of thin Agraament, for whalevsr rasson, Cusfomer
Wil talum to UniFist =il standard Merchunslye Jn good and usabis condition o pay for samu st thy meplacsment chargm than in effact,

OBLIGATIONS AND REMEDIES, If Custormes braxches or fermiantes hisAg i befors the expirstion dete for ay reason {Gther thas for UniFints falune undss the
performsncs guanntes destited above), Gustomer will pay UniFiat, xs fiquidated darmeges and rot us & penally (the parties acks dedping that actunt dumages would ba
difieull to calculata with b ‘“,)mmﬁnud&ﬁdpmtuimmmulmum ta. Imvtdcad In Hte preceding 28 weoks, multiplied by the number
of wenks mmatning In the coment tarm. These dameges wilt be I eddiion 1o ol othar bigntions of te cwed by Cusl tn UseFint, Incuding tha mium of Standand
Metchandise o1 paymsnl of replacarmant charges, and the purchasa of wry Nor-Standurd Morchandca kems a3 sal forth herein,
This Ag: L ghalf ba g d by Mi Ausetts low foxclusive of cholos of brw). If o dispulo arses from or rolates | any way 1o this Agresment or any afiaged bresch
thwract al zny Sme, the parfex wl first aitempl to moolve the dakn or dspute by negotintion at egresd Ume(s) and fon{s) gotiations are cenfidental and will ba
tranted sy saltemant nagotiatons. Any matior not resolved (hrough dimct negotiations wihin 30 dayx shell te hesclved exclusivaly by finsl snd binding sbirstion, conducied
in Lha caplsl eity of the state whar C has e prineipsl place of busd {or some other focalion mithuslly sgrend); pusiuert ta tha Commarciet Arbiretion Fules of the
Amarican Asbitrad i and, gevermed by the Fodara] Arbitration Adt, bn te exciuslen of viala lew fetont therawith, The partes wik sgres upon ot (1) Artitator
ia sottle the controversy or dalm. The succocchi or substandally prevalling parly ini any procasding, including any sppoals thares! (as e Arbltrmtorfoot) shel
incuging, withuut lim¥atl bls aticmey fous, withess {aas and discavery costs, il of which shall be Inciuded In and ws & partof the

recaver ail of tia cosis and vxp
judgment or award rendored | dat, This provisien for AisHmiion fs speciically enforcsable by te peilos; tha Artiinetor shal hava no power i vary o ignors the provisions
hiacack: mrd, lhe decislon of the Arblrator [n accordance herawith, may be wrisrad [ any court heving husdiction thenee!, C Krreindgon thet, with nespect 1o &l such
dinpulus, 1 hes voluntarlly wnd knowingly webved eny right it may hwve I & Jury Winl of o participats in & clxdy xctien o class ftiguticn ax & eprocentative of uny other persans
oc o & mamber of sny ciacs of personv, or {o conselidate iiv claime with those of any oilier pamons of claky of parsons. 1 thls prohibidon aguired cass Figeton s ruled to be

unenforcanble for any renson In any procacding, then the prohibiton sgalnet chs EEgation ehall be vold and of no force aod eftsct in that proceading.
ta the entire g t betwasn them, In the averd Customar [xsuss H purchass oder in UniFimt ot

o ol ok

MISCELLANEOLUS, The pariies agroe thet this Ag t rop T o
any Ui, nonp of the standand pra-prnted lomm and condltions tharein shall hava any application b this Ag rif, oF ey trer 9 P haruts of therwbo,
UniElu! may, in lts sols discrofion, asegn this Agmement. Customer may et weaign this Agreament without the prior wiitten consant of UniFint. Customer ugreas thal in
s svant X salls ar bensters Its bualhess, it will equire the purchesur or tansforee to all obligations and responsibliiiss undar this Agreument; pm*\:]:?d Ihl}gﬁd!

=

essumption shall ot miave Custatner of s YabiTton hemisdar; ond provided further thal zry teflene By o p oF to {hin Agr &
braach and oy fenmination of tis Agroament maultng In the chiiation lo pay all arounts on accaurt $hwre? ae sat forth [n this Agresment. Nelthar party will be Relie for any
Incldental, cottsequentiad, apsde! o punitive damages. in no avant shall UniFimPx apgrageto FabiRy to Costorner for any and all dslms excecd the sum of all amounts actually
pnldhyCu:tam-rbUanhl.mshnenmwponlonu!mka\qmmﬂshlldbfnwmof pelent furisditon or by n duly eppointed be ble, the
alence il remas n affecl All written ratices provided to UnlFirst muat e sant by cartified mall to tha attndon of the Lacation Mansgar. th Taxus and caitaln other focations,

UniFixts busineas [s conduciod by, snd the tarm "L ss ucod Hypoelt moxns, LiniFind Holdings, inc, d.b.a. UniFist,
ACGEFTED. Cuatstior Slgnatura, - Dule ?"’D 7 '-/ Sf {t heve reud and sgres lo all of the sbovs Yerms.}
Form 12538 06710 S AIE

Farm - TCUE
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ATTACHMENT
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AMERICAN ARBITRATION ASSOCIATION

UNIFIRST CORPORATION

Claimant,

V. Case Number: 01-20-0015-3734

TONY’'S GARAGE, L.L.C.

Respondent.

UNIFIRST MEMORANDUM IN SUPPORT OF CLAIM

Claimant, UniFirst Corporation (“UniFirst”), is a Massachusetts corporation. UniFirst is
engaged in the primary business of renting uniforms, mats and other textile products, providing
laundering, pick-up and delivery services for the rented items, and providing restroom products
and services (collectively, “Services”). UniFirst provides Services from commercial laundry and
distribution facilities throughout the United States including a facility located at 1901 Equitable
Place, Charlotte, NC 28213. Respondent, Tony’s Garage, 1..L.C. (“Respondent™), is a South
Carolina limited liability company that operates an automotive repair business at 5963 Mount
Gallant Road, Rock Hill, SC 29730.  UniFirst provided Services to Respondent from its
Charlotte, North Carolina office.

Background

UniFirst and Respondent entered into a Customer Service Agreement dated September
25, 2018 for the provision of Services to be used in the operation of Respondent’s business (the
“Agreement,” Exhibit 1 hereto). The initial term of the Agreement was for a period of 60
months (260 revenue weeks) from the date UniFirst made its first delivery to Respondent, and
according to UniFirst’s records, the first delivery was made on September 27, 2018. The
Agreement replaced an earlier agreement for the same Services.

92352.001
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At all times, UniFirst performed its obligations and provided Services to Respondent
according to the terms of the Agreement. At no time, according to UniFirst’s records, has
Respondent complained about the quality of UniFirst’s Services. On or around April 2, 2020, as
a result of the COVID-19 pandemic and its impact on Respondent’s business, Respondent
refused to accept additional deliveries of Services. UniFirst continued thereafter to visit
Respondent’s place of business periodically to inquire if Respondent would resume Services, as
the initial impact of the pandemic decreased. Many of UniFirst’s customers during this time
temporarily closed and then reopened and recommenced receiving Services. Respondent would
not resume Services however. During this time, all of UniFirst’s rental merchandise remained in
Respondent’s possession, and Respondent continued to use UniFirst’s rental items without
paying UniFirst the weekly charges for Services. In August, 2020, four months after Respondent
suspended UniFirst’s Services, UniFirst’s Route Service Manager, Phillip Richter, visited
Respondent and insisted that it start accepting and_paying for weekly deliveries of Services
again. Mr. Richter asked Respondent’s owner, Tony Pannell, to return all of UniFirst’s rental
merchandise for proper cleaning, and promised to replace any items that were worn through
ordinary wear and tear while in Respondent’s possession. However, Mr. Pannell informed Mr.
Richter that Respondent’s business was still suffering from the effects of the pandemic, refused
to return any of UniFirst’s rental merchandise, and further informed Mr. Richter that Respondent
was unable to pay for UniFirst’s Services. Respondent’s unilateral suspension and subsequent
termination of UniFirst’s Services commencing on April 2, 2020, and Respondent’s failure to
return or pay UniFirst for certain rental merchandise as required under the terms of the
Agreement constitute a breach of the Agreement’s terms.  Mr. Pannell later informed Mr.

Richter that he had found better pricing from a competitor of UniFirst’s.
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Liquidated Damages

According to the terms of the Agreement, in the event Respondent breaches or terminates
the Agreement prior to its expiration date, Respondent agrees to pay UniFirst as liquidated
damages, and in addition to all other amounts then due, an amount equal to fifty percent {50%)
of the average weekly rental charges during the 26 weeks preceding the date of termination or
breach, multiplied by the number of unexpired weeks remaining on the Agreement’s term
(“Liquidated Damages”). At the time Respondent breached the Agreement, there were 182
revenue weeks remaining on the term of the Agreement. At the time Respondent breached the
Agreement, the average weekly rental charges for the 26 weeks preceding the date of breach
amounted to $91.92. Liquidated Damages, therefore, amount to $8,364.72 (See Exhibit 2
hereto, UniFirst’s Summary of Claim and Liquidated Damages Worksheet, which lists the last 26
weeks of invoiced amounts).

Unreturned Standard Merchandise and Non-Standard Merchandise

Further, according to the terms of the Agreement, Respondent has agreed, as a
condition to the termination of the Agreement for any reason, (i) to return to UniFirst all
Standard Merchandise in good and usable condition or pay for same at the replacement
charges then in effect, and (ii) to purchase all Non-Standard Merchandise cither in issue
or inventory. “Non-Standard Merchandise” includes rental Merchandise that *(1)
UniFirst does not stock for whatever reason (including due to style, color, size or brand),
(2) consists of non-UniFirst manufactured or customized FR Merchandise, or (3) consists
of Merchandise that has been permanently personalized.”

According to UniFirst’s records, Respondent has retained in its possession certain

Standard Merchandise and refused to pay UniFirst for certain Non-Standard
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Merchandise, with a total replacement value of $3,670.10 (See Exhibit 3 hereto,
UniFirst’s invoice which lists the inventories of Standard Merchandise that remain in
Respondent’s possession, and Exhibit 2 hereto, which shows the replacement prices of
the Standard Merchandise and the Non-Standard Merchandise (custom emblems)
provided to Respondent and the calculation of the total amount due).

Respondent has refused to pay UniFirst for any of the unreturned Standard
Merchandise and the Non-Standard Merchandise as required under the terms of the
Agreement, all of which remains in Respondent’s possession or control.

Attorney Fees

Further, according to the terms of the Agreement, Respondent has agreed to pay UniFirst
its reasonable attorney fees in enforcing its rights under the Agreement. UniFirst requests an
award of reasonable attorney fees in the amount of $2,489.00 (See Exhibit 4 hereto, an Affidavit
of Attorney Fees).

Reasonableness of Liquidated Damages

The liquidated damages formula set out in the Agreement is a fair and reasonable
estimate, at the time the Agreement was made, of UniFirst’s expected loss in the event of a
breach of the Agreement by the Respondent.  The liquidated damages formula is a standard
formula used throughout the uniform and textile rental industry. UniFirst’s total variable costs
amount, on average, to 50% of its revenue. The remaining 50% of each revenue dollar consists
of profits and contributions to fixed costs/overhead. Thus, on the margin, inchuding
contributions to overhead, 50% of every lost dollar of revenue is a direct cash loss to UniFirst.
The liquidated damages formula, therefore, is a reasonable measure of UniFirst’s expected loss

from the Respondent’s breach of the Agreement.
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According to the terms of the Agreement, the Agreement is governed by Massachusetts
law. The Agreement is an Article 2A lease of personal property under the Uniform Commercial
Code. Section 2A-504 of the Massachusetts General Laws Annotated ("MGLA”) specifically
authorizes a formula in calculating liquidated damages. The Official Comment to the Code
explains that liquidated damages provisions are given special preferential treatment under Article
2A. Requirements for liquidated damages provisions found in Article 2 regarding sales of goods
are purposefully omitted from Article 2A: ie., (i) the difficulty of proof of loss, and (ii)
inconvenience or non-feasibility of otherwise obtaining an adequate remedy. Furthermore,
Atticle 2A deletes all reference to the prohibition against unreasonably large liquidated damages
found in Article 2: “By deleting the reference to unreasonably large liquidated damages the
parties are free to negotiate a formula, restrained by the rule of reasonableness in this section.
These changes should invite the parties to liquidate damages.” Section 2A-528(2) of the
MGLA recognizes the reasonableness of, and specifically authorizes, the inclusion of

contributions to overhead in determining damages under a lease.

Massachusetts case law also supports the enforcement of UniFirst’s liquidated damages
formula. Under freedom of contract principles, generally, parties are held to the express terms of
their contract, and the burden of proof is on the party seeking to invalidate an express term. The
burden of proof regarding the enforceability of a liquidated damages clause, therefore, should
rest squarely on the party seeking to set it aside. See Town Planning & Eng'g Assocs., Inc. v.

Amesbury Specialty Co., 369 Mass. 737, 744, 342 N.E.2d 706 (1976); Hastings Assocs., Inc. v.

Local 369 Bldg. Fund, Inc., 42 Mass App.Ct, 162. 173, 675 N.E.2d 403 ( 1997). “Any reasonable

doubt as to whether a provision constitutes a penalty or a2 legitimate liquidated damages clause

should be resolved in favor of the aggrieved party. We thus join the majority of courts in other
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States that have considered the gquestion.” “Tt has long been the rule in Massachusetts that a
contract provision that clearly and reasonably establishes liquidated damages should be enforced,
so long as it is not so disproportionate to anticipated damages as to constitute a penalty. 7TAL
Financial Corp. v. CSC Consulting, Inc., 446 Mass. 422 (2006).  In this instance, UniFirst’s
liquidated damages provision has been shown to be the best estimate, at the time the Agreement
was made, of UniFirst’s expected loss.

The Affidavit of Phillip Richter, UniFirst’s Route Service Manager at its
Charlotte, North Carolina office, is incorporated into this Memorandum by
reference as Exhibit 5.

WHEREFORE, Claimant, UniFirst Corporation, demands an award against the
Respondent, Tony’s Garage, L.L.C., as follows:

A. For compensatory damages of $12,034.82; and
B. Arbitration costs, plus reasonable attorney’s fees in the amount of
$2,489.00; and

C. Such other and further relief as the Arbitrator deems just and proper.
LERCH, EARLY & BREWER, CHTD.

By: /s/_Shecdore R. Golortock

Theodore R. Goldstock

7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814

(301) 347-1274

trgoldstock(@lerchearly.com

Counsel for UniFirst Corporation

CERTIFICATE OF SERVICE
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[ hereby certify that on this 18" day of January, 2021 I served a copy of the
ing Exhibits, on Respondent’s “owner” via

forgoing Memorandum, and all support
electronic mail, as set forth below:

Tony’s Garage, L.L.C.
¢/o Tony Pannell
ienae.pannell@gmail.com
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ELECTRONICALLY FILED - 2021 Jun 23 2:41 PM - YORK - COMMON PLEAS - CASE#2021CP4601651

EXHIBIT 1
Agreement
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. PAGE 1OF 2
- 755495

- ’ EXISTING ACCOUNT (& AGREEMENT NO.
CUSTOMER NO, 1143735

CUSTOMER SERVICE AGHEEMENT

COMPANY NAME [Custamor} . TONY'S GARAGE LOC, NO, 212

ADDRESS 5963 MOUNT GALLANT ROAD ROUTE NO. 35850
ROCK HILL, SC 29730 DATE 09/25/2018

PHONE {8031 517-1420 SiC/NAICS 7538

The undersigned {the "CUSTOMER"} ardars from UniFirst Comporation and/or UniFirst Holdings, Inc. d.b.s, UniFirst sndfar UnlFirst Cenada 110,
{"UNIFIRST"} the rentel servicels) at the prices and upon the condltiens outlined:

oI HO. OF
TOTAL HO.OF] PRICE PER { STANGARDS TOTAL FtL

DAMAGED BERVICE | PERSONES ToT
TYEM DESCRIPTION CHANGES! | CHANGES HON-
nsmm FREQUENGY iﬁgs FER | Checes PIECE s | SERVICE  [vALULEARE!
023C SSSHRT-ENHANC VIN-YELL RE i 5 L] w{m 31.50
L
1002 PANT 65/35 SOFTWILL PLAIN 1 5 E] mﬂm .35
}

oYTe ﬁ -L{'l

1o KL 2Bk,

Minfmum waakly chaigs spplina, stad to 76% of the initist waakly insisll velue.

. OTHER CHARGES AMAOUNT . . OTHER CHARGES | L . AMOUNT .
Garmant preparation per place "AS =55, Non-stock sizes per pisce 0%
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Name emblerm per pisce 150 230 Spacisl culs par pisce .S 300
Cornpany emblam per piscs B.00 e T Restock/Exchaenga per piace 5,0 60
Ditact Emtroldary Autormatic Wiper Reglacerment

Gatrant Maintenencs Program : NO Automatic Linen Replacerment

Loas Pratsction Maintenanca Progrom NO Ongaing Prep Program NO
Linen Maintananca Program YES Ongoing Emblem Program NO
Mot Protection Program NO DEFE {See dexcriptlon on reverae sids) ,} 55 FhAS

FAYMENT TEAMS: C.0.0.[0 ERTEI  Approved Charge’ i

KNELYR i!r'ic.'lf\.a :

Aporovad charga: CUSTOMER agroas to make payments within 30 deys  The unciersigned agrees to all terms on the roversa and attests 10 hava the
of invaica recnipt. A lata charge of 1%% por month {18% por yeer] for any  suthority 1o execite for the named CUSTOMER, and 1o spprove use of any
peragnalizaiion - ncudinglegos of brand [PKiles— that has been requested,

amount in arrears may be applled.?
SALES REP: _ﬂ@%%m \LA/ H 7 /27/ 8 accepTED: %‘k ?—i’m 1§
7 /313 ¥ Zo, Fann-elf

CUSTOMER Hame ardTiia]

ACCEPTED"%:

TDTATION MARAGER tPrint Nama et [t} EMATL
S Qurwizna of otharwise Standard Harchendivn we dverrret i be Hon-Slanderd Mardwndise, ‘Mmmwwum&w-ﬂmmmmm
d 7his Agrsamant Ls ¢ fectioe cridy upon scougiance by UnfFiret Loceton Mansgs,

I Murchandze which s ValdELsured 5 1ot climnad by UniRert,
3Charge xlana contngent upon continuing aredit wortiiness and mey be revoled xt Uit dacretion.

PRENT & RIQN (2) COPIES ON LEGALSTE 454"  14°) PAFER;  [ILOCAL UNIFRRKET COMY {SCAHNED COPY TO CORPORATE OFFICE] T CUTTOMER UMY Form A1ZETH 0510 R 010
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PAGEZOF 2

g~ - CUSTOMER SERVICE AGHREEMENT TERMS
REQUIREMENTS SUPPLIED. Guslomer orders from UniFlrst Com. ("UniFIst") the w;lwgnrmoukmd.'arohlr Hems af the typa spacified In this Agreement (‘Merchandise™)
and rofated plekopfdall yen xarviess {cofloctivaly with handlie, "Suivicas™) for aft of Customar's requiraments Urerslor, Bl the pricas _tud upon the famms

and
and cendiiona st forh h:rnln. Additione! ricun requested by'f‘ 1 , vorhaky of in witing, wil #iso be by thix Ag . Afi rantal b ppiled 10
Cunlomer remelna the propery of UniFirst. Cusiomear warrants that 2t 15 nol subject to, and thet this Agreemant does no! Interfare ot conflict with, eny existing aprement farthe
supply of the Marchandise or Sevites tovered,

PERFORMANCE GUARANTEE. UNIFIRST GUARANTEES TO DELIVER HIGH-QUALITY SERVIGE AT ALL TIMES. All Hemma of Merchusdlve clasnsd, Snished, bepeciad,

repalred and dalivarad by UnlFirst whl maut or axceed dustry standards, of non-conforming Hems wil be raplaced by the next scheduled dalivary day stno cost lo Cusiomar,

tomx of rental Morchandlse reguidng ropl L dua to nomme wear nrd txar wilt bo rplacoed &3 no cost to Cusiomas, cave for any applicable p [nBen and sotup o i

Cuslomer axpmsaly walves tho right (o terminats this Agreament during the Intial s of any fon themeof for deficiancing in the quality of Servicea unlesa: {1) complaints i
i

aru firat mud In wrillng ta UniFinsl which sel forth the procise natm of eny deficandles; {2) UniFimst ts afforded 2 loast 80 daya ta coect asy defcenciss complalned of, and
{3) UniFTrat falls lo eonned those deficencios complalned of within 80 days, In the avent Cuslomet compfles with tha foregoing and UniFirt falls lo cormact such deficlencies,
c isay teeminete thix Ag 1 by written notice ka UnlFimd, providing thet all previous bat due o UnlFinst have been pakd In full and tat afl other condifons
1o torrninate hava been satlcdod. Any delay of Intsrruption of tha Services provided for [ this Agraement by reason of achs of God, fires, explosions, slrikes of other hndustial
disturbanoas, of any other cause nat Wik the controf of UniFiest, shat nol be deomed a brach or violabon of thiv Agreemant.

TERM AND RENEWAL.. This Agreament!s sffectivs whan signed by both the Cuslomar end UnlFTrat Location Maneger and confinuss [ effect for 80 manths after inateilnlion
of Marchendise {for new } or any renews! date. This Ag et wif newed sutamatically and contl: Iy for mulliple fva BD-mortith periods unless
Customes of UniFirst gives wreitton nictce of nonssnews! o te other of lsaxt 50 days peior to tha next axpimtion date,

PRICED AND PAYMENTS, Pricas 2re basud on 52 weeke of sorvics par year, Any bicrensa(s) lo Service Fraquancy could result in arkdtionsl chorgos, On en annua! basls,
the pricoa thon in sffect Wit be [ncrussad by the groater of the ennust paccent Incroase In Sre Conaemer Prico Indux - All Urban Corsumar, Sores ED: CULROODOBAG, other
goods and secvicus, of by 5%. Addilional price increases amd other chores may ba Imposed by sepurtls wiitien notice o by nalation o Cuslomer's lvalea, Cust may,
howavar, ducline such addiional increesas of chargas by nolifying UniFirst in writng withln 10 days ufter necalpl of xuch nuAlza o potation, if Cuxtomer dedines said oddiéona!
prite Incroasas, UniFirst smay lamminets this Agroomont. Customer alsa sgraas 1o pay the othet charges and minimum weeldy chargs horeln rpocifled, Chamges relsing o 8
wearar lasving Cuslomer's employ can be lerminated by (1) giving notics thereot o UniFirs! end (2} miuming or paying for ary miksing Marchandice Jasuad Jo thut individuel.
Any Merctandise paymenty molined pursjant 1o this Agreamant will ba of the mplacemant price{s} than in offect h Jor. i an authonized C P tative s ot
avsfukia Io rocelve and scknovdedge dafivery of Merchandlze, Cu huttess UniFiad fo make dutfvery and ponaibity for mistad charg i

If Custemer falia fo maks Emaly paymont, UniFist may, ot any Emae and i fis sola discretion, tommingte Hia Agraamunt by giving witien niics: to Costomer, whetier or notl
UniFiat has proviously sifsity d Customor's ohilgatich ¢ make tmely paymests. Customes agross ba pay, 2ad will pay, sl applicabln aales, usa, paonal propadty ond

ethat \axes snd ancossmments arising out of this Agreerment.
DEFE CHARGE, Cuslomet's Invelens may afso Inchude 8 DEFE chargn lo covar ol or portiona of coriain oxp
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I = BELIVERY, or oxponsas asscciated with the actual dolivery of Seadoes and Morchondisa fo Customer’a plca of busihusy, pmurly Routo Salos Reprosantative
fasl { suleriey, vohicls doprociation, squipment malnl ¥ toud usa chargas and local 2ccoss foar. H
£ u ENVIRONMENTAL., or nzpensos (pust, presant snd frtues) LniFirst abeorbs rinted to westesster lasting, puriication, sfluant cantrol, solide dispasal, supplles snd .
yulpment for potluth bolx and enengy ton and avand] req ¥ ol N
F w FUEL, or thu gas, dlwss? frel, ol end lubricant exp ixtwd with kesping UniFirste fioat vehiciow on the road and serviclng #s customurs. i

E = ENERGY, primarily the nalural gas UniFiret usas to nen bollars and gas dryars, plus ather jocal utifty charges.

MERCHANDISE, Customsr asknewlodgas and sgroas to nolify all smpinyees thed Merchandise supplisd I for ganan socupationsl use and, excapt os sxpracsty spacified
balow, stfonds o spaclsi user protactions. Cuslomer furthar acknewfadges thalz 1) © haa unilaterslly and Indepeadantly defermined and selectied the nahere, siyle,
pors h txlice, nlzmber of changos and scope of all Merchandlse to be vaed and the appropdat of aucls Merchendiso for C 's spaciilo nonds or
Intondod uses; {2} UnlFirst dons niol hava any obligetion lo adviss, and hes nol advised, Customer concaming the finess or suttabilty of the Morchendise for Coslomer's
Intended usa; {3} UniFiwt makaes no rap ton, y of tavenant rgarding the parfy of the Marchandisa (Including without Emitaton Pama Recitlant and
Vhibilty Merchandies}; and (8} UniFirst shali in ha way be responsible or llabla for eny Injury or hanm sultared by any Cuatomer employess whis vaaring or using any
Morchmpellse, Cuatomar sgrees to indomnty and hold hasmiess Unifiet and s smployess and agants fom and agsinst ail cldfms, Injurtas or dsmsges ta eny persan or property

ragulting from Customer's of & s erailoyna uss of th Merchandlae, whether or ol such calms, infurles or demagos arfse from any alisgad dafacts [ the Merchsndise,
Fame Resfstem ("FR") Marchand flad | Int It Itstictadt oaly io provent the ignilion and buming of fabrie awsy from the palnt of high heat Impingement and ia

be self-axtinguishing upon removal of the lgakion saurcs, FR Rems wilt not provida significant protazlon from buma n the lmmaclats aren of high huat contact dya te thormel
trunsfar through Ure fabide endfor devirutiion of the {abrde In tra ares of stch expostre, PR llarm e designed fot ‘Sontinuous wear as only i ancondury Jeval of protection,
Primary protaciion |s sl requirod for work activities whem dlmet or significant axpestira ta hsat or opan fizma b Rkefy fo oceur,

Vialbifty Merchaniize [s infended lo provide improved pleulty of $1e wearer undar deyTgh! condiions and when Muminalad by a fight sotime of suficlant candlepawear at night.
t{s Cuslomer's roapans@illly (o tha lovel of picury neaded by wearom under specific work condidons. Further, Customer sgraes hat Visibilly Merchendlee alona
doew not ensure conspiculty of the wester and that addifonal safety precautions may be necassary, The Visbilily Morchandios suppfed salisflad parficuler ANBISEA durd
ondy when they wars new nd unusod asd only If 5o laboled, Cuatomer zcknowledges thal usags and faundaring of Vislbilty Merchandlse may advarealy affect Its conspleolty,

HosaRhcan/Foad-Reinted Customar wcksiowladgas that; (1) UniFinl does not guarsmtes or warrent that the A of thet p 9
dufivarad by UniFlnd will be epproprate or sulident 1o provide & hyplonic feve! adequate for individus! Cuslomer's noads; and {2} optional poly-bagyitg® 4 recommandod
{9 recduce the risk of crore Inalion of Marchandize, and the fallure to utifze such servics may edvarsaly sifect the efficacy of UniFists hygienis ceaning procasa.
{* Pofy-trg Farvkare bt wokitioned carges }

If any Merchandlae supplled & far 1s Marchandtss thet: (1) UniFine dows et skoek for whalever mesvon (including duw to style, eolor, st or brand); {2) conalats of
nomUniFiret meacfacturad or customized FR Morchandisa; or (3) conslsts of Morchsndisa {het bas been pemmaencntly personalteod {In o casas known sy “Non-Standerd
Merchondisa™), then, upon the discontnuanca of sny Service heraundor at any Yms for uny reason, nehid! piration, fermination, o dtatfon of this Ag o, with
ur wilhout cause, deletian of any Non-Slandsed Merchendiea from Customer's Sarvice Program, or dua fo emplayea medirctions {in aach c24a a “Discotnunnca of Service’),
Gusiomer wifl purchaese af the Ums of such Discertinisares of Service oll afactsd Non-Standard Marchandise toms then in UniFint's irventory {(in-ssrvice, sheff, os well as eny

rfact: dlea endsred for Customer’s uza), paying for same the mpiscernent charges (hen in effect.

bracrcdl et by Dol q s
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Custormoar ngrons nal 1o contimsinale sry Morchendiss with asbestoa, heavy nvelals, sohrants, inks of other hazandous of teds substences (eorberninmats), Custorner sgrans
{a pay UniFlrst f7 all Marchundlse that is jost, solen, damaged of abused bayond rapals. Av a condifion to tha termination of this Agmaman, far whalaver reason, Cuslomer
vl ralum 1o UniFirst alt stardard Merchendize (h §9od and ysabis condifion or pay fof sams #l the mplacament charges then in offect,

OBLIGATIONS AND REMEDIES, i Cust braaches of lesmineies this Agrenmant befors the sxpiration dete for any rensan (other tran for UniFmst's follure under the . :
purformance gusrintoa describnd above), Customer will pay UniFinlt, en liquidatad damages and nolas e panelly (the poarios acknowddging that sctue wouid ba - :
cifftcul! te cajculnls with bia cerlainty) an amound equal to 50 percant of the g0 waakly ts Invoicad int the precading 28 woeks, muliipiled by the number :
of weaks ramatning In tha current tarm. Thuse damsges will be n xddition 1o alf sther obligetons or avwod hy C o UniFimd, Including the returm of Siendard i
Meschandise o prymenl of reph hurges, and the purchase of any Non-Stunderd Merchandiss fetm a5 set forth haroin, :

This Agrweman) shakl be governsd by Massachussits bow (mciusive of cholce of taw), I ¢ dispuls adses from of rotwtow In any way o Hl..i;um-mmlm o alioged branch

thesoa] et ony tme, the partise wHi firt uitempt to msalve the clakm or dispute by nagotiation al agraed Urna(s} end & } g L] gal und will ba . i
tranlad as seitamant pegotistions. Any mativr net rescived through direct negedations within 30 days ahafl be resolvad exdusively by finsl and bindlng wrbretion, conduciad . |

In the eapital cliy of the state where O has its principal place of busy (or somw other ocedlon mutuaiy sgrand); purstant & e Commercisl Atbitration Rules ol the
Amari fratian A imtlon; and, g { try the Fedara] Arbitemtion Act, to the exciusfon of stata lew ] 'ﬂhmﬁhmﬂpllﬁni.\ﬂjlmv‘:up‘ﬂﬂfﬂﬂ}whﬁ

ta anlia the controvamy or claim. Tha suecosshuf or subslantaly prevaliing parly In any procseding, indwding any appoals thereof {ex dut } '
recoverali of fia coata and exp Inchiding, withot! imilath bi lﬂunwfuu.\ﬂhmimanddhmvwmh.aﬂofvd:ldubnﬂb-irdwdudhmduuwunwu '
Judgmend or awand renderad b 3ur. Thin provision for Afblsstion s specifically enforcsablo by the p-rﬂu;mcm-tnnhdh:nmmmmorlgmn&-pmmhm - ;
fearoolk; and, the decisksn of the Arbliimtof in ol srowiih, may b entered In any court hiving Jurkdiction themof, Cust wcknaaiedgos that, with respect 1o a8 such :
Slaputes, R ha and ¥ drigly walved any right k mey have % a jury trial o to participsts i & clasa scton of clns (gution a3 & eprocentativa of any other persona '
or o a membnar of iy tines of poreens, o ks eonenidats u cialmes with tetw of sny olher parvorm of tinss of parcons, [f this profébition sgains eluss Digetion I8 ruled In be i
unonieroaibie for eny reasan [n any procesding, ten the prohibition syainst clsss ftigation ehall ba vold and of no forcs end effect In that proceeding.
MISCELLANEQUS, The partiss agros thet this Agmermant rep ts the entre ag t babwasn thom. In the event Customar issues a purchass ordar & UniFist st . :
any tme, none of the atandsard pre-prirted terma end condidons tharein shal| hava aoy applicaten ko this Ag atl, or amy H ing ¢ ! hereto or tereto.
UniFirst may, in s sole dlscration. assign this Agrestment, Customer mary nct eaigm thiy Agrosment without the prior wiitten consent of UniFIrst, Cuslomer agrees thal in
the avant Hf swils or Eapafers jts business, i wit roquire the purcheser of Tensteres to assure ol obfigations und rexponbliilus under this Agrewment provided thet such
sszumption shafl nol refove Customer of It Iabiitas hersunday ard prisvided Further tha) eny feilune by & p or to s A { shall corstifute m
brameh and onriy lsrminstion of tix Agrosment resuling In the obiigation Lo oey sll amounts ot aecount tharaaf us sl forth in this Agrooment. Neliher party will ba flabis for any
Incidenta), consequental, spadal or punitive detneget. In no evant shait UniFirsts eggregnio Asbilty o Curtorner for any and all clélme axcaad the mim of sfl ambunis actually
paid by Custorrer to UnlFirt, ln the svant any portion of this Agresciust |s heid by & court of competant jurisdiction or by & duly 8pp inted arbitrator fo be utanfermestio, the
buiance wil mman in affect, A% written nolicaz provided to UniFizet muat be aant by curtified maill to the attention of the Location Munsgar. In Taxas and cornin aiher ocatior,

UnIFlrsts biasinesa s conduciod by, and the tarm *U) wxucad V1 snamma, UnlFirst Holdiogs, Ina. d.b.e, UniFit.
ACCEPTED. Customer Signature - Dais q‘j ‘7 '_/ S/ [ have mad and =gres [0 4l of e ebove Terms.)
Foom 412534 SN Bew. 18

Fore - TCUE
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EXHIBIT 2

Summary of Claim and Liquidated Damages Worksheet
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{UniFirst | St Premature Cancellation
Account Worksheetn

NOTE: Fillin ALL light yellow shaded areas. All entered information will be
automatically copied onlo the "Form” worksheet. Py

~Refresh All Content -
Route #: 3585 AR #: 1143735 - o
Customer Name: Tony's Garage i : O
usfo ame ny rag Date Agreement Signed %
Address: 5963 Mount Gallant Rd Date Account Instalfed: 08/06/14 —
et
Agreement Renewal Date: 09/27/23 T
- R
City: Rock Hil Date of Buyout: _ 10/07/20[5
St/Prov: SC  Zip Code: 29730 : 8
r
Preceeding 26 Weeks "Settled"” Invoices (Enter each settled invoice lofal below in the provided fields. The "Average Weekly -
Volume™ will be aulomalically calculated and inserted below.) 5
$ 7912 % 7912 § 7912 % 7942 % 14174 § 7981 % 82,585
$ 8606  $ 8806 § 8445 § 8445  $ 8445 3 84.45 % 84.45
$ 84.45 & 8445 § 84.45  § 8445 % 123.88 3 10104 $ 82,240
=y
$ 8224  § 8224 % 9425 § 9425 $ 177.23 B
o
Rental Agreement Buyout 2
Jate’s livery. e Qlk e

09/27/23 04/02/20 182 $ 91,92 | $ 8,364.725
O
Standard Merchandise %
m
=S
Bm2Loas = 141, . RO w
10A1 |CARGO PANTS $ 44 1,100, &
G4TO [SS Hi Vis Shirt $ 441 § 1,540.00 3>
iEL_|Jacket $ 0 520.00 @
EMB |Gompany Emblems 3 90[ § 270.00 R
$ - N
$ - —
s - §
g - >
$ - <
5 - &
$ - —_—

$ -

$ -

$ “

$ -

s -

$ -

$ -

$ -

$ -

$ -

$ -

% -

{ $ '

; $ -

Sub Total: § 3,430.00
Tax %: 7.00% $ 240.10
Standard Merchandise Total Replacement Cost: _§ 3,670.10
asof: 10/07/20 Total Past Due Receivables: _§ -

TOTAL DUE AS ALLOWED FOR: [§  12,034.82|

Revised: 09-1¢-10
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EXHIBIT 3
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212 2163728 UniFirst Corxporation
10/08/20 P.0. BCX 584 212 3 5 100 35850 212 1
1226624 NEWELL NC 28126

RTE# 35850

TONY'S CGARMGE 75649% 2163728 CHARGE

1143735 803/517-1420
TONY'S GARAGE

5963 MOUNT GALLANT ROAD
ROCK HILL SC 28730

UniFirst Corporation 001
P.0O. BOX 584 NEWELL NC 28126 Geo Code: 410910560
212 2163728 10/08/20 CHARGE 755495 Dggosit Charge: .00 CEMB 2.50
Emblem Charge.: -00 FEMB 2.00
1143735 1226624 Service Charge: .35
TONY'S GARAGE TONY 'S GARAGE
5963 MOUNT GALLANT ROAD 1820 CRYSTAL RIDGE DR. Cust PIA Bal: .00
ROCK HILL SC 29730 RCOCK HILL SC 29732
800/794-2706 RTE# 35850
Py
0Qol 1 TONY PANNELL 10.13 .700 7/14
SG8HT-65/35 TYPE O C G 11 1 1 UNI RE 04TQIF 185 01 L460 11 1
PANT-65/35 W/CARGO P o 8 1 1 UNI RE 10AI05 360 30 .310 8 1
PANT-65/35 W/CARGO P - 3 o 1 UNI RE 1CAIOS 360 30 .310 31
JKT-65/35 P/C ¥SY RE g 2 1 1 UNI RE 15EL0OS 540 02 . 8390 21
noo3 25 JONATHAN BERRY 10.13 .710 6/19
SESHT-65/35 TYPE O C 0 11 a 25 UNI RE 04TQOIF 185 01 LA80 111
PANT-65/35 W/CARGO P © 11 3 25 UNI RE 10AI0S 400 32 .310 11 1
JKT-65/35 P/C YSY RE 9 2 3 25 {NI RE 15ELQ5 540 02 .830 21
0005 20 BILLY PANNELL 10.13 . 710 3/18
£88HT-65/35 TYPE O C 0311 s 20 TUNI RE 04TOIF 155 01 L4860 11 3
PANT-65/335 W/CARGO P é 11 5 20  UNT RE 10AIO5 320 30 .310 311 1
JKT-65/35 P/C ¥YSY RE 0 2 5 20 TUNI RE 15ELO05 420 02 . 830 21
0006 18 KENNY ECKHART 10.13 .710 10/17
g5SHT-65/35 TYPE O C a1 & 18 TUNT RE 04TOIF 16% 01 _460 il 1
PANT-65/35 W/CARGO P o 11 6 18 TUNI RE 10AI05 380 34 .310 i1 1
JKT-65/35 P/C ¥SY RE O 2 6 ig UNT RE 15ELO5S 460 02 .830 21
DEFE CHARGE 7.55 .530 EEFX 7.550
GARMENT MAINTENANCE 9.56 .670 GMPW 9.56
SALES TAX (7.0000%) 203 .
INVOICE SUB-TOTAL £1.66

150 1L007d0 L Z0ZHISYD - SV 1d NOWIWOD - MHOA - Wd L¥g €2 Unt 120z - 314 ATIVOINOY LD
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212 2163728 UniFirst Corporation
4

10/08/20 P.0O. BOX 58 212 3 5 100 35850 212 2
1226624 NEWELL NC 28128
RTE# 35850
TONY'S GARAGE 7554585 2163728 CHARGE
1143735 803/517-1420
TONY'S GARAGE
5863 MOUNT GALLANT ROAD
A ROCK HILL SC 28730
UniFirst Corporation 002
P.0O. BOX 584 NEWELL NG 28126 Gec Code: 4109105560
212 2163728 10/08/20 CHARGE 755485 D;Eosit Charge: a0 CEMB 2.50
Emblem Charge.: 00 FEMB 2.00
1143735 1226624 Service Charge: .35
TONY'S GARAGE TONY'S GARAGE
5963 MOUNT GALLANT ROAD 1920 CRYSTAIL. RIDGE DR. Cust PIA Bal: .0C
ROCK HILL S$C 29730 ROCK HILL &C 23732
800/794-27086 RTE# 35850
TOTAL SERVICE CHANGES -

AMCUNT DUE

THIS IS YOUR ONLY INVCE- NET 30 DAYS. PLEASE SIGN
S0IL PICK UP COUNT SH PT oTr ulo]

CPEN INVOICE SUMMARY
* - Denotes Invoice Past Due At Least 30 days.

Invoice Invoice

Date Number Amount

10/08/2¢0 2163728 61.66
Account RBalance: 6L.66

Past Due Balance:

169L09YdDLZ0ZHASVO - SYTTd NOWWOD - MHOA - Wd 1#'Z 2 Unr 120z - Qa7 ATIVIINOY LDFE
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EXHIBIT 4
Affidavit of Attorney Fees
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AMERICAN ARBITRATION ASSOCIATION

UNIFIRST CORPORATION

Claimant,

v, Case Number: 01-20-0015-3734

TONY'S GARAGE, L.L.C.

Respondent.

AFFIDAVIT OF ATTORNEY FEES

1, Theodore R. Goldstock, upon my oath, depose and state as follows:

1. I am over 18 years of age, and I am competent to testify as to the matters

set forth in this Affidavit.

2. I am an attorney with Lerch, Early & Brewer, Chartered, 7600 Wisconsin
Avenue, Suite 700, Bethesda, MD 20814 (the “Firm”).

3. The Firm represents UniFirst Corporation (“UniFirst”) in this Arbitration
proceeding, and I submit this Affidavit in support of the claim of UniFirst for attorney
fees.

4. In connection with the Arbitration, UniFirst engaged the Firm fo file a
demand for arbitration and statement of claim with the American Arbitration Association,
and to represent UniFirst throughout the Arbitration proceeding. Accordingly, this Firm
prepared the documents that were necessary to obtain an arbitration award against the
Respondent, and participated in the Arbitration proceeding as required.

5. My standard hourly rate is currently $545.00. This rate is well within the
range of hourly rates charged by attorneys in this jurisdiction for litigation services of this
type. The total accrued cost for my time on this matter thru January 18, 2020 is

81031.001

_53-
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$2.489.00. A true and correct copy of the Firm’s billing summary for this matter is
attached hereto.

6. The attorneys’ fees accrued and set forth in the attached billing summary
were reasonable and necessary to obtain an Arbitration award against the Respondent in
this matter.

7. I solemnly affirm under the penalties of perjury that the foregoing is true
and correct.

January 18, 2021

/s/ 7460650’&6 =, W

Theodore R. Goldstock, Esq.

h4-
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Statement of Account

92355 UniFirst - Charlotte, NC -
223 Tony's Garage, L.L.C. Time & Rate: Original Value

(FOR INTERNAL BILLING ONLY}

nr 1202 - Q374 ATV2INOY.LOET3

Fees

. i
| Date | ID | Desciiption [ Time [Hrly Rate] Orig Amount | Biil Amotins |

=g
10712020 TRG review new matter, Tony's Garage, for UniFirst Charlotte; research corp. 0.40 $535 $214.00 $214.60

entity and draft demand letter. ﬁ
10/20/2020 TRG draft demand for arbitration. (.80 $535 $428.00 $428mW0
10/26/2020 TRG forward AAA Dill to client. 0.10 $535 $53.50 553,50
Total Fees: 10/2020 1.30 $695.50 sss%o

A
11M11/2020 TRG submit conflicts checklist fo AAA, 0.20 $535 $107.00 $107R0

]

11/20/202¢ TRG review correspondence from Tony's Garage and AAA; forward te client, 0.20 $535 $107.00 $10ZH0
11/23/2020 TRG correspondence with client. 0.10 8535 $53.50 $5%0
Total Fees: 1112020 0.50 $267.50 $26‘%{J
12/4/2020 TRG earresnondence with AAA re proceeding with arbitration. 0.10 3545 354,50 $5%0
121972020 TRG forward AAA invoice to client; submit ranking of arbitrators to AAA, 0.20 $545 $108.00 $10§-,-¢0
1212312020 TRG review notice of appointment of arbitrator. 0.10 $545 $54.50 SSA%O
Total Fees; 1212020 0.40 $218.00 $21%‘%)0

=
112/2021 TRG work on drafting Memorandum. 2.20 $545 §1,199.00 $1 ,193%0
114/2021 TRG final review of Memorandum and assemble all exhibits for filing. 0.20 $545 $109.00 510%0
Total Fees: 01/2021 2.40 $1,308.00 31 ,30@0

O
Total Fees: 4.60 $2,489.00 $2,48490

a

—

>

%

-

Page: 1 Lerch, Ear- 55 - v, chrd, D1/84/2025 $0:06am
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EXHIBIT 5
Affidavit of Phillip Richter
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AMERICAN ARBITRATION ASSOCIATION

UNIFIRST CORPORATION

Claimant,

v, Case Number: 01-20-0015-3734

TONY’S GARAGE, L.L.C.

Respondent.

AFFIDAVIT OF PHILLIP RICHTER

I hereby swear and affirm that:

1. I am over eighteen years of age and am competent to testify.

2 I am the Route Service Manager for UniFirst Corporation (“UniFirst”), at its Charlotte,
North Carolina office and the custodian of UniFirst’s business records at the Charlotte office.

3. 1 have personal knowledge of the facts as set forth in UniFirst’s Memorandum in
Support of UniFirst Corporation’s Claims, to which this Affidavit is attached.

4, I hereby affirm that all of the facts and Exhibits set forth or incorporated into the

Memorandum are true and correct.

1 SOLEMNLY AFFIRM UNDER THE PENALTIES OF PERJURY AND UPON PERSONAL
KNOWLEDGE THAT THE CONTENTS OF THE FOREGOING AFFIDAVIT ARE TRUE AND

CORRECT.
AR AR
Phillip Richter Date
8501800t
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2050 Lerch - Brewer 7500 wisconsin Avenue, Suite 700 + Bethesda, MD 20814 + lerchearly.com

LT LIt
LR

Theodore R. Goldstock
301-347-1274
treoldstock@lerchearly.com

October 7, 2020
Tony’s Garage, L.L.C.

5963 Mount Gallant Road
Rock Hill, SC 29730

Re:  UniFirst Corporation v. Tony’s Garage, L.L.C.

Dear Sirs:

We represent UniFirst Corporation (*UniFirst”), and our client has directed us to collect a
total of $12,034.89 from you, representing damages arising from your breach and early
termination of your service agreement with UniFirst dated , 2017 (the “Agreement”). This
amount includes: (i) $3,670.10 in charges for unreturned, damaged and non-standard
merchandise; and (ii) $8,364.79 in additional liquidated damages as specified in the Agreement
(equivalent to 50% of the average rental charges for the remainder of the contract term).

UniFirst takes this matter very seriously. Further, this dispute is subject to mandatory
and binding arbitration under the commercial arbitration rules of the American Arbitration
Association (the “AAA™), and we intend to immediately file a demand for arbitration with the
AAA if UniFirst’s claim is not resolved within ten days of the date hereof. Please be advised
that judgments on arbitration awards can be entered by any court of competent jurisdiction.

Please contact me immediately, or ask your attorney to contact me instead.

Yours Truly,

Shecdore R. Golostock

Theodore R. Goldstock

ce: Michael Wright

92355.001
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From: BAAA Frances fauson
To: Jenag Papned
Ce:
Subject: RE: Arbitration for Unifirst v. Tony™s Garage
Date: Thursday, November 19, 2020 5:57:39 PM
Attachments: Image20de4c PNG

Linifirst Letter, docy

Good afterncon,

Thank you for your email. This will confirm receipt of the attached, and | have added you to our service list for Respondent. Going
forward, please be sure 16 capy Claimant’s counsel, Ted Goldstock, on correspondence to the AAA,

if you would like to discuss settlement with UniFirst, please reach out to Mr. Goldstock directly. Please note absent the parties’
agreement or a court order staying this matter, we must proceed with administration. If the parties reach an agreement to stay this

matter, please advise as soon as possible.
Kind regards,

Jenn Ashenfelter on behalf of Frances Crusoce

AAA Frances Crusoe
Manager of ADR Services

American Avbitration Assaciation

SBES

T: 800 305 5608 E: FrancesCrusoe@adr.org
2200 Century Parkway, Suite 300, Atlanta, GA 36345
adrorg | icdrors | anamediation.org

The information i this tr: | (including attach s, if any) is privileged and/or confideatial and is intended only for the recipient{s} listed above, Any review, use, disclosure,
distribution or copying of this transmittal Is probibited excepl by or on behall of the intended reciplent I you have received this transmittal in errer, please notify me imsediately by
reply email snd destrey all copies of the transmittal. Thauk you,

From: Jenae Pannell <jenae.pannell@gmail.com>
Sent: Wednesday, November 18, 2020 8:12 PM

‘Ta: AAA Frances Crusce <FrancesCrusoe@adr.org>
subject: Fwd: Arbitration for Unifirst v, Tony's Garage

#=x Evtarnal E-Mail - Use Cautipn ***

Greetings,

Your letter of arbitration for Unifirst Corporation v. Tony's Garage has been received. Our response is in the attached letter.
Please contact me, via this email address, with any questions or concems.

Thank youl
Jene Pannell
Tony's Garage

-hl-
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Tony’s Garage & Towing

5963 Mt Gallant Road, Rock Hill SC 29732
Phone: 803.328.8647 Fax: 803.328.8709

November 18, 2020
VIA E-MAIL

Frances Crusoe
Manager of ADR Services

We received the UniFirst Corporation’s Demand for Arbitration and Statement of Claim. We
understand that in this claim UniFirst states that Tony's Garage committed breach of contract. We
disagree with this statement and feel that UniFirst was in breach of contract by not upholding their
commitments in the contract. Within their contract is the section, “Performance Guarantee,” which
states that Unifirst will clean, inspect, and repair merchandise; merchandise being uniforms provided

by their company.

Since updating our employees’ uniforms quite some time ago, Unifirst has failed to uphold this section
of the contract. There have been numerous occasions when our empioyees' uniforms were not
delivered as promised and we had to contact them to inquire about when the uniforms could be
expected. We have received uniforms that were supposed to have been laundered and returned, only
to receive soiled uniforms. In their contract it states that uniforms will be repaired as needed and if
repairs are not able to be made, uniforms will be replaced. Many of the uniforms our employees rent
from Unifirst have stains, holes, rips, and seams and stitching that are coming apart. Part of their
agreement was that when uniforms are picked up each week to be cleaned they will be inspected for
such damages and will be repaired. When this did not occur, we brought the needed repairs to the
attention of Unifirst, but no repairs of replacements were made. We have also received uniforms
intended for other companies instead of our own and have had to call Unifirst to correct this.

On our final contact with Unifirst we again attempted to resolve the ongoing issues we were
experiencing and were given an offer of reduced fees. The costs of renting the uniforms was not the
issue, the lack of customer service and maintenance of the uniforms was our concern. They would
not address these concerns.We asked that if these concemns could not be resolved that they pick up
the uniforms and end our service with them. They have yet to pick up the uniforms. At this time we
would like to schedule a time for Unifirst to pick up the uniforms and we are willing to offer a payment

of $1000.00 as a goodwill gesture.

We thank you for your service and look forward to your ability to resolve these grievances.

Sincerely,
Tony Pannell
Owner, Tony's Garage

-62-
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American Arbitration Association

In the Matter of the Arbitration between
Re: Case Number: 01-20-0015-3734

UniFirst Corporation
-VS..
Tony's Garage, L.L.C.

DOCUMENT SUBMISSION SCHEDULE

The Parties shall submit any documents they would like to present in support of their arguments
to the AAA. Any submissions shall also be provided to the other party. The AAA will transmit
any submissions received to the arbitrator for consideration.

Claimant shall have until January 19, 2021, to submit its documentary case.

Respondent shall have until February 8, 20201, to submit its documentary case.

Claimant shall have until February 12, 2021, to submit its reply documentary case, if any.
A final conference call will be conducted on February 16, 2021, at 11:00am.

In addition to any documents the Claimant wishes to submit, it shall submit a sworn statement
(affidavit) containing a breakdown of the amounts claimed and how they were calculated, as well
as proof of service to the opposing side.

Pursuant to Rule E-6 (d), the arbitrator shall establish the date for any additional written
submission or a final telephonic or electronic conference. Such date shall operate to close the
hearing and the time for the rendering of the award shall commence.

Dated: January 7, 2021 _s/Kristi Lea Harrington
Hon. Kristi L. Harrington, Arbitrator

-64-
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ScHUSTERMAN Law FirM, PA.

541 EasT MAln STREET - Post OrFriceE Box 4211 - Rock Hirt, Soutd CAROLINA 29732
TELEPHONE 803 325-7788 - FacsiMmiLe 803 315-7889

SteereNn D. SCHUSTERMAN

February 10, 2021

Via Email: trgoldstock@lerchlearty.com
Theodore R. Goldstock, Esq.

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Avenue, Suite 700
Betheseda, MD 20814-5367

Re: UniFirst Corporation v. Tony’s Garage, LLC

Dear Mr. Goldstock:

Please be advised that this office represents Tony’s Garage, LLC and Mr. Panell in regard
to a contract involving your client. It is my understanding that your client has demanded
arbitration in this matter. My client is not agreeable to engaging in arbitration with UniFirst
Corporation as we do not believe that the arbitration clause contained in the “Customer Service

Agreement Terms” is a valid and enforceable clause. As a result, we respectfully ask that you
suspend the arbitration proceeding until it can be determined whether the arbitration clause 1s

valid.

Additionally, it is my understanding in reviewing the Agreement, that in order to even be
in a position to invoke the arbitration clause, the parties are required to “first attempt to resolve
the claim or dispute by negotiation at an agreed time(s) and location(s). This prerequisite has
not been satisfied.

Please contact mie at your earliest convenience to discuss this matter.
I look forward to hearing from you.
With kind regards, 1 am

Singgrely youts, ﬂ
Ty S

AN

Stephen D /Schusterman T

SDS/ ‘
cc: Mr. Tony Panell, Tony’s Garage, LLC
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Southeast Case Management Center

AMERICAN
. INTERNATIONAL CENTRE i
ARBITRATION | o bISPUTE RESOLUTION® John Bishop
ASSQCIATION Vice President
2200 Century Parkway
Suite 300

Atlanta, GA 30345
Telephone: (404)325-0101
Fax: (877)395-1388

March 1, 2021

Theodore R. Goldstock, Esq.

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814-5367

Via Email to: trgoldstock@lerchearly.com

Tony Pannell

Tony's Garage, L.L.C.

5963 Mount Gallant Road

Rock Hill, SC 29730

Via Email to: jenae.pannell@gmail.com

Case Number: 01-20-0015-3734

UniFirst Corporation
-5
Tony's Garage, L.L.C.

Dear Parties:

By direction of the arbitrator, attached please find the duly executed Award In the above matter. Please remember
there is to be no direct communication with the arbitrator. Any further communication shall be directed to the

AAA.

A financial reconciliation has been conducted and each party will receive a separate financial accounting for this
matter if there is a balance or refund due.

Note that the financial reconciliation reflects costs as they were incurred during the course of the proceeding. Any
apportionment of these costs by the arbitrator, pursuant to the Rules, will be addressed in the award and will be
stated as one party’s obligation to reimburse the other party for costs incurred. Any outstanding balances the
parties may have with the American Arbitration Association (the AAA) for the costs incurred during the
arbitration proceedings remain due and payable to the AAA even after the final award is issued, and regardless of

the arbitrator’s apportionment of these costs between the parties in the award.

Pursuant to the AAA’s current policy, in the normal course of our administration, the AAA may maintain certain
electronic case documents in our electronic records system. Such electronic documents may not constitute a
complete case file. Other than certain types of electronic case documents that the AAA maintains indefinitely,
electronic case documents will be destroyed 18 months after the date of this letter.

We appreciate the opportunity to assist you in resolving your dispute. As always, please do not hesitate to contact
me if you have any questions.

Sincerely,

/s/ Jenn Ashenfelter on behalf of

-68-
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Frances Crusoe

Manager of ADR Services
Direct Dial: (404)320-5117
Email: FrancesCrusoe@adr.org
Fax: (877)395-1388

ce:
Stephen D. Schusterman, Esq.
Hon. Kristi L. Harrington
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AMERICAN ARBITRATION ASSOCIATION

Commercial Arbitration Tribupal

{n the Matter of the Arbitration between
Case Number: 01-20-0015-3734

UniFirst Corporation
~¥5-
Tony's Garage, L.L.C.

AWARD OF ARBITRATOR

I, Hon. Kristi L. Harrington (Ret.), THE UNDERSIGNED ARBITRATOR, having been designated in accordance
with the arbitration agreement entered into by the above-named Parties (Claimant, UniFirst Corporation,
represented by Theodore R. Goldstock, Esq. of Lerch, Early & Brewer, Respondent, Tony's Garage, L.L.C.,
represented by Tony Pannell), and dated September 27, 2018, and having been duly sworn and the oral hearings
having been watved in accordance with the Rulcs, and having fully reviewed and considered the written documents
submitted to me by Claimant, and the Respondent having failed to submit documents after due notice in accordance
with Rule 31 of the Commercial Arbitration Rules of the American Arbitration Association.

A final conference call was conducted on February 16, 2021, afier the document submission deadline of February
12, 2021. Appearing on that call was Claimant’s counsel. No one appearing on behalf of Respondent was present.
Mr. Goldstock informed the Arbitrator he had been contacted by Stephen Schusterman on February 10, 2021, via
email (uploaded into the AAA case file). Mr. Schusterman indicated that he was the attorney for Tony's Garage
and indicated his client was “not agreeable to engaging in arbitration.” [ find that Respondent received proper notice
of the Asbitration, had counsel who advised he was aware of the pending arbitration, and failed to present any legal
authority to prevent an issuance of an Award.

I hereby AWARD to Claimant, UniFirst Corporation, $12,034.82 as follows: $8,364.72 as outlined in the terms of
the Agreement for the breach of the contract. There was no written notice to Claimant to atlow the right to cure as
provided in the Agreement. It is undisputed that the Respondent ceased paying under the terms of the Agreement,
and without the required notice to Claimant, Respondent is in breach of the terms of the Agreement. The Agreement
states the governing law is Massachusetts law, and thus, the Respondent bears the burden of proof regarding the
enforceability of a liquidated damages clause should Respondent wish to set the provision aside. As Respondent
made no motion or challenge to the provision or 1o the arbitration, the provision applies. Further, Claimant is
awarded $3,670.10 for standard merchandise total replacement for unreturned Standard Merchandise and the Non-
Standard Merchandise as required under the terms of the Agreement.

Claimant further seeks attorney fees in the amount of $2,489.00. | find the amount of attorneys’ fees to be reasonable
and necessary. Counsel provided an Affidavit of Attorney Fees indicating his raie is within the range of hourly rates
charged by attorneys in the jurisdiction. 7 hereby AWARD attoreys’ fees to Claimant in the amount of $2,489.00.

The administrative fees of the American Arbitration Association, totaling $925.00, shall be borne by Claimant,
and the compensation of the arbitrator, totaling $1,150.00, shall be borne by Claimant.

The above sums are {0 be paid on or before 120 days from the date of this Award.

This Award is in full settlernent of all claims submitted to this Arbitration. All claims not expressly granted herein

it 2
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are hereby denied.

1, Hon. Kristi L. Harrington, do hereby affirm upon
who executed this instrument which is my Award.

2-1-Zl

7&1 as Arbrtra or that I am the individual described in and

Date

stlf H: noton Arb rﬁtar-""\‘\
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From: Goldstock, Theodore R.

To: Allison Schusterman; Steve Schusterman
Bcc: Goldstack, Theodore R,

Subject: RE: Unifirst Corp. v. Tony"s Garage, LLC
Date: Tuesday, March 2, 2021 12:15:00 PM
Attachments: 021-03-01 [osin - Awarl

2021-03-01 Finat Award,pdf

Dear Mr. Schusterman:

Attached is the Award made in favor of UniFirst Corporation and against Tony's Garage, LLC
in the total amount of 314,522 82, When does your client intend to pay the Award?

From: Allison Schusterman <allison@schustermanlawfirm.com>
Sent: Wednesday, February 10, 2021 9:28 AM

To: Goldstock, Theodore R. <trgoldstock@lerchearly.com>

Cc: Steve Schusterman <sdslaw@comporium.net>

Subject: Unifirst Corp. v. Tony's Garage, LLC

Dear Mr. Goldstock:
Attached please find a letter in regards to the above referenced case. Stephen D. Schusterman

has been retained to represent Tony's Garage, LLC. Please direct any and all future
correspondence directly to our office. Thank you!

Allison Schusterman
Paralegal/Office Manager
Schusterman Law Firm, P.A.

541 East Main Street

Post Office Box 4211

Rock Hill, South Carolina 29732
Telephone (803) 325-7788
Facsimile (803) 325-7889

WWW Hawfir 1

Please be advised that this email and any files transmitted with it are confidential attorney-
client communication or may otherwise be privileged or confidential and are intended solely
for the individual or entity to whom they are addressed. If you are not the intended recipient ,
please do not read, copy or retransmit this communication but destroy it immediately. Any
unauthorized dissernination, distribution or copying of this communication is strictly

prohibited.
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State of South Carclina ) Court of Common Pleas

County of York ) Seventh Judicial Circuit

Tony's Garage, LLC, Transcript of Record

Plaintiff,

vs. 2021-CP~-46-01651

UniFirst Corporation,

Defendants.

July 28, 2021
York, South Carclina

BEFORE:

The Honorable Daniel D. Hall, Judge

APPEARANCE S:

Stephen D. Schusterman, Esquire
On behalf of the Plaintiff

T. David Rheney, Esquire
On behalf of Meridian Security Insurance Company

Reported by: Stacy S. Johnson,
Circuit Court Reporter
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Certificate of Repocrter

**NO EXHIBITS WERE INTRODUCED**

I NDEX

EXHIBTS

PAGE

18
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(The following proceedings were held July 28,
2021, beginning at 11:50 PM.)

THE CQURT: All right. The next matter is
2021-CP-46-01651. Tony's Garage versus UniFirst
Corporation. Representing the plaintiff is Mr. Stephen
Schusterman, representing the defendant is Mr. Caleb
Riser.

This appears to be a motion brought on behalf of
t+he defendant. Mr. Schusterman, I'll be glad to hear

from you.

MR. SCHUSTERMAN: Yes, Your Honor. I represent
the plaintiff in this action. We have a motion to
vacate an arbitration award and then I believe Mr. Riser,
on behalf of UniFirst, is going to argue to have it
confirmed.

THE COURT: All right. Then I'l1l be glad to hear
from you.

MR. SCHUSTERMAN: Thank you, Your Honor.

May it please --

THE COURT: And -- and for both of you, I have
the file in front of me and will be following along as
you go forth.

MR. SCHUSTERMAN: Very good, sir.

MR. RISER: And, excuse me, just for a second.

Your Honor, I don't want to unnecessarily clutter
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your desk, but I brought a hard copy that's tabbed of
my pleadings, so before -- I didn't want to interrupt
you, so before you get started, one for you and your
clerk.

THE COURT: All right. Thank you.

All right, Mr. Schusterman.

MR. SCHUSTERMAN: Thank you, Your Honor.

May it please the Court? I represent Tony's Garage.
The gentleman seated here to my right, to the Court's
left, is Tony Pannell, who's the owner of Tony's Garage.

In September of 2018, Mr. Pannell, Tony's Garage,
on behalf of Tony's Garage, entered inte a contract with
the defendant UniFirst Corporation. UniFirst provides
uniforms. This is an automotive repair shop and they
provide uniforms, clean them and the like. That was in
September of 2018.

As time went on, Your Honcor, of course, COVID came
and there were issues that my c¢lient had with UniFirst,
quite possibly issues that UniFirst had with my client.

in October of 2020, a man -- an attorney out of
Bethesda, Maryland, a Mr. Goldstock, essentially wrote
to my client or to Tony's Garage basically telling them
that they were in breach of the contract and that they
were goling to pursue arbitration.

I tell you this, Your Honor, because my client
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responded with a letter on November, I want to say the
18th of 2020, basically contesting the issue. I think
that the environment -- let me say that this issue really
came to a head when they came to me in March of 2021

and at that time indicated that they did not want to go
through the arbitration process, that they were unaware
of what they had signed.

Obviously they're not legally educated. I submit
to the Court when you look at the file, I think that in
law school when you look up what an adhesion contract
is, I believe that when you look at that, Your Honor,
that would be an example of it. It is a form contract
that with an atomic microscope you may be able to get
the wording that's in there.

What is of relevance, Your Honor, not to belabor
the point, I just want to give you a quick background,
what's very interesting is I wrote to Mr. Goldstock,
and the letter is in the file, it's -- it's actually --
it's provided, I believe, by Mr. Riser, and essentially
I said to Mr. Goldstock that I was now representing
Tony's Garage, that we were taking exception to the
binding arbitration process, but not merely saying that,
specifically said that -- told Mr. Goldstock that it
was our contention that there was a condition precedent

that was not fulfilled by his client and, thus, the
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arbitration should not go forward.

Toe that, I received no word. ©Nothing. I did not
-~ I didn't get a phone call, I didn't get a letter, I
didn't get anything until the day after the arbitration
award came through and then he was gquick to call my
office to tell me how's my client gonna pay $12,000.

I tell you that, Your Honor, because I want you to
understand the environment that Mr. Goldstock created.
Nothing I say has anything to do with Mr. Riser. I'm
dealing with him. He's an asset to the South Carolina
Bar.

THE COURT: I'm curious. So he sends you the --
I mean, you sent the letter, no response. Does your
client participate in it all?

MR. SCHUSTERMAN: We did not participate in the
arbitration,

THE COURT: So it was -- what you're alleging to
the Court, it was a one-sided arbitration?

MR. SCHUSTERMAN: Yes, sir. I'm -- what I'm
actually alleging is that it should not have gone
forward.

THE COURT: Right. But what I'm saying is your
client did not participate in the arbitration.

MR. SCHUSTERMAN: He did not. That is a correct

statement. He did not.
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THE COURT: All right.

MR. SCHUSTERMAN: And I tell you that because of
the environment that we are in. If Mr. Goldstock wants
to live by this contract, then I believe he has to
potentially die by it as well.

The condition precedent, there are -- well, there
are several things. First, it required that before you
could have the arbitration that it very specifically
indicates that you must have -- you must have a sit~down
conference. You must have a -- I want to read to you
specifically. It requires that a time and place agreed
upon by the parties be set up to have a negotiated
session. That never occurred.

The position that UniFirst is taking is that
whenever a representative of theirs came by the shop
to find out whether or not Mr. -- Tony's Garage,

Mr. Pannell, was going to continue that that was, in
effect, the negotiation session, and I submit to you
that it clearly is not.

It also specifically says within with the rules
that the parties are to -- this is within their contract
-- the parties are to agree on an arbitrator. I have
absolutely nothing, Your Honor, against retired justice
-- T pelieve it was Harrington, who was appointed to do

this and ultimately heard this case, a South Carolina
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retired justice. She may be -- I've never appeared
pefore her. She may be an incredible jurist, but the
contract says that my client was to be a part of that,
to agree. My client never agreed. There was no
agreement that that would be the arbitrator.

Further, Your Honor, it -- it requires -- I beg
the Court's indulgence, Your Honor.

THF COURT: Well, let me ask you, what -- and help
educate Judge Hall, what -- what authority do =-- does
the Court have to -- to vacate an arbitration? I mean,
this is a motion to vacate. That -- that does appear
to be your -- I mean, your complaint, your summons and
complaint was simply to vacate the arbitration award.

MR. SCHUSTERMAN: That is correct.

THE COURT: All right. How does that come in front
of a circuit -- educate me on how that comes in front of
a circuit judge.

MR. SCHUSTERMAN: I believe that the —-- that under
the theory of the contract that is entered between
Tony's Garage and UniFirst that between them that a
violation of that contract or a determination of it
being an unconscionable contract for whatever reason
would give the Court the authority to vacate the

arbitration award.

THE COURT: Right. Right. And I'm not disputing
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that. Just help me to understand it and, again, educate
Judge Hall. Would that normally not be either a bench
trial to determine the issues and the guestions of fact
in the petition or the complaint or -- or either the
parties —- I guess, there may be a jury trial.

I guess what I'm trying to figure out is you're --
you're asking me to =~- and you may be right. Again, I'm
asking to help educate me, that do I have the authority,
in essence, to end the case with an order to vacate an
arbitration award?

MR. SCHUSTERMAN: It is. And let me say, Your
Honor, I want to -- I do not want to stand up here to
profess -- I mean, that's a very good question, and it
was —-- it's my belief, my understanding, that your
authority would not be to -- to end the case, but would
be to merely make a determination that this arbitration
award 1s invalid.

THE COURT: Well, and ~-- I understand that. Let's
say Judge Hall was wrong. Do you appeal the judge's
order -- well, on either side? Does that then get
appealed to the court of appeals what -—- what Judge Halil
does on this petition?

MR. SCHUSTERMAN: I'm sorry.

THE COURT: Let me —-- Mr. Riser, I guess -~ and

maybe I'm being too picky. I'm trying to figure out
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what my jurisdictional authority is on a petition to
vacate an arbitration award.

MR. RISER: Thank you, Your Honor.

Although not articulated in Tony's Garage's
summons and complaint, UniFirst accepted that summons
and complaint petition to vacate under South Carolina
15-48-130. That statute is entitled vacating an award.

THE COURT: Okay. All right. There we have it.

Okay. Go ahead. Let's go back to Mr. Schusterman.

Go ahead, Mr. Schusterman. We're properly here.

I'm listening to you.

MR. SCHUSTERMAN: I guess I was not -~ I apologize
to the Court and to Mr. Riser. I guess I was going down
a road that ~- I'm not sure I understood what the Court

was saying.

THE COURT: I just wanted to be sure I had the
authority to hear and rule on what's before me.

MR. SCHUSTERMAN: Right. I thought you were asking
more along the lines of let's assume you do vacate the
award. T didn't say you would, but if you did is that
then immediately appealable.

THE COURT: That's not an issue now. The question
simply is do I have authority to hear it and 15-48-130
gives me that. And obviously he -- Mr. Riser indicates

that they accepted service and answered and they
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understand that it's properly here as well, so that's

not an issue.

So if you'll continue on, Mr. Schusterman.

MR. SCHUSTERMAN: I will -- I will not belabor the
point, Your Honor. It is =~ it 1s our position that
this =-- that this contract -- that UniFirst was put on

notice that we objected and continued forward anyway.

In South Carolina, you would -~ there is -- we

would -- in our Bar we would communicate with an attorney

to attempt to rectify that situation. He chose not to.
I submit to you it's because this arbitration was being
rammed down Tony's Garage's throat, and that's why we
never heard.

THE COURT: All right. Thank you.

MR. SCHUSTERMAN: Thank you.

THE COURT: And let me say again I've got 15~-48-130
in front of me, vacating an award. And, again, that
cleared it up. Upon application of a party the Court
shall vacate an award and then we go through all those
elements that you would argue would be the basis for
vacation -- vacating the award.

MR. SCHUSTERMAN: Yes, sir.

THE COURT: All right. Mr. Riser, I'll be glad to

hear you.

MR. RISER: Thank you, Your Honor. May it please
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the Court? Caleb Riser here for UniFirst Corporation.
Your Honor, I'll -- I'll start with 15-48-130. Again,
that statute's entitled vacating an award. I will just
clarify that Mr. Schusterman was correct in representing
what UniFirst Corporation is here to do and that is my
pleading, which I've handed up a copy, I'm gonna ask
that it be made a part of the record, is a —-- is a
response in opposition to Tony's Garage's petition to
vacate the award, as well as a motion to confirm the
award as a judgment, which is under Section (a) --
(d} -- excuse me, {(d) of 15-48~130 that says if the
application to vacate is denied and no motion to modify
or correct the award is pending, the Court shall confirm
the award. I'm not aware at this point that there's a
motion to -- to modify or correct the arbitration award.

Your Honor, the only grounds articulated by Tony's
Garage as to a reason to vacate the award under 15-48-~130
in their petition is under Section (a) (1). The award was
procured by corruption, fraud or other means.

THE COURT: Well, or other undue means.

MR. RISER: Thank you, Your Honor. Undue means.

THE COURT: Right.

MR. RISER: As articulated in the brief under
the case MCI Constructors, which is 610 Federal -- ox

F.3d 849, a party must show fraud or corruption was not
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conceivable upon the exercise o0f due diligence prior to
the arbitration. Tony's Garage was made aware of all

of UniFirst's positions and even responded to UniFirst's
statement of claim.

The statement of claim, which is an exhibit to the
-- to my pleading, UniFirst's pleading, that -- that
was filed on Octoeober the 20th, 2020. Mr. Schusterman
mentioned Tony's Garage's response, which is dated
November the 18th, 2020. That -- that letter was sent
directly to the AAA administrator and was made a part
of the record at that point. Mr. Schusterman responded
on behalf of Tony's Garage on February the 10th, 2021.

All of that information, including Mr. Pannell's
letter to the AAA arbitrator was presented to Judge
Harrington, the arbitrator, and -- and menticned in her
award. All of those documents are made exhibits to
UniFirst's response in opposition.

And Mr. Schusterman said his client did not
participate in the arbitration. I will -- UniFirst
will only concede that -- that Tony's Garage did not
meaningfully participate in the arbitration because
Mr. Pannell's letter was submitted to the AAA arbitrator

and considered by the arbitrator.

And on page 8 of the brief I'll guote some language.

Tt's difficult to understand how a plaintiff in this
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case would know all the positions of the claimant,
document their disagreements with those positions as was
noted by Mr. Pannell and Mr. Schusterman's letters, have
those documents considered by the arbitrator and then
contend that they were unable to discern those positions
in an arbitration in which they refuse to meaningfully
participate.

Tony's Garage also includes that the -- or
states that the arbitration clause is not valid. The
arbitration clause was, first of all, acknowledged by
Judge Harrington in her award in the first sentence as
the basis of her presiding over the arbitration. That
clause, which is -- which is an exhibit to Attachment A
of your -- of the brief that I handed up, it's also on
page 2 of my brief, that clause specifically references
the Federal Arbitration Act and excludes any state's
laws to the contrary.

Like 15-48-10, which is the State's Uniform
Arbitration Act, which requires specific labeling,
Mr. Schusterman noted both in his pleading and his
argument that the arbitration language was small and

hard to discern.
And with regard to the Federal Arbitration Act
applying and superseding any state act, this contract

contemplates Interstate commerce. It's a contract
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between a South Carolina corporation and an international
corporation who supplies its clients from across the
globe. Uniform -- or as articulated in the brief, but
I'1l specifically mention, UniFirst has production
facilities and headguarters in Massachusetts, in Canada
and in Europe.

That -- this -- these facts are similar to a case
articulated in the brief, Munoz versus Green Tree, which
is 343 South Carolina 531, pages 11 and 12 of the brief,
specifically related to a contract with a company out of
state.

And I'll -- I'1ll also note that plaintiff,

Mr. Pannell, signed the contract on the second page,
which includes the arbitration clause, and even -- and
gquoted a section of that terms and conditions in his
November 18th, 2020, letter to UniFirst that was sent to
the AAA arbitrator. So, Your Honor, I -- I think it's
hard-pressed for Mr. Pannell to offer -- to argue now
that he didn't see that or read it before signing the
contract.

It's also been alleged that it's a contract of
adhesion. I will -- I will not concede that point;
however, as even articulated in a -- in a hearing
carlier before you today, in South Carolina -- adhesion

contracts in South Carolina are —- are not per se
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unconscionable and unconscionable contracts are those
that are so oppressive that no reasonable person would
make or no fair or honest person would accept them and

in this case, the Munoz case, specifically addresses a --
a very similar arbitration provision where the Federal
Arbitration Act applies.

Finally and concluding, there were allegations that
conditions precedent did not take place. I don't think
that's supported by the facts. As articulated in the
first two exhibits of the brief, which are UniFirst's
statements of claim and support in the arbitration,
UniFirst employees tried for nearly eight months to
discuss the issue with Mr. Pannell and work things out
and the contract only requires that they try to work that
out over a period of thirty days.

I would -- have one bone of contention related to
the language of negotiation upon agreed upon times and
locations. There's no formality required in that clause.
There was no formality that letters be exchanged and
that hotel conference rooms be booked and the parties
sit down to discuss. They had -~ there was eight months
of discussion in trying to work out this issue. And I
don't think there's any allegation in the record that
Mr. Pannell, on behalf of Tony's Garage, objected to

UniFirst speaking to him. In fact, he confirmed a
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negotiation himself in his letter to the AAA arbitrator
dated November 18th of 2020.

And, finally, Your Honor, the arbitration clause
is valid. South Carolina's Uniform Arbitration Act does
not apply. Plaintiff was fully aware of UniFirst's
position in the arbitration. There is no fraud or undue
means associated with it; therefore, UniFirst would
request that Tony's Garage's petition be denied and that
the arbitration award be confirmed pursuant to the
15-48-130.

THE COURT: All right. Thank you.

I think I have a pretty good grasp of -- now what
I need to review. I'll review what's been submitted
and filed and I'll issue a ruling by the end of next
week, all right?

Thank y'all.

MR. SCHUSTERMAN: Thank you.

MR. RISER: Thank Your Honor, for your time.

(Whereupon, the proceedings were concluded at

12:15 PM.)
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