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STATE CF SOUTH CAROLINA,
Plaintiff,

vs.

TERRON DIZZLEY,

Defendant.

APPEARANCES:

Alicia Richardson, Esq.
Appearing for the Plaintiff/State.

William G. Yarborough, Esqg.
Appearing for the Defendant.

Official Court Reporter
Natalie Dahl, RPR
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NOTE: Pursuant to Rule 607 (h) (1) (B), SCACR "A COURT
REPORTER SHALIL RECEIVE THE FEE OF §$1.00 PER PAGE FOR
FURNISHING A COPY OF A PREVIOUSLY PREPARED TRANSCRIPT.”
211 reguests for a copy of the enclosed transcript
shall be sent to: Natalie Dahl, RPR

P.O. Box 762
Conway, SC 29526
P-R-0-C-E-E-DI-N-G-S
THE COURT: This is State versus Terron Dizzley
before the Court regarding Case No. 2008-GS-22-0078.

The Court received a pro se emergency motion for

alterations, modification, amend, reconsideration and

rescission of order in support of proposed of ex parte
motions for emergency petition for immediate release
of Terron Dizzley persaunt to double jeopardy, lack of
trial court's Jjurisdiction to impose sentence.

You are Mr. Barr?

MR. YARBOROUGH: Mr. Yarborough.

THE COURT: I apologize. You represent
Mr. Dizzley?

MR. YARBOROUGH: I do, Your Honor.

THE COURT: I apologize; your first name?

MR. YARBOROUGH: William, Bill, either way,

Yarborough.

THE COURT: We are here today -- what is this?
" MR. YARBOROUGH: Your Honor, the South Carolina

Court of Appeals sent this back down to develop a

record and discuss ~-- the petition would say a
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Judgment, a judgment of acquittal. I think it is an
argumenf under a double jeopardy standard, and éo that
motion was raised post;trial, but before the appeal
was perfected. Then, when the appeal was sent to the
supreme éourt for the first time, the supreme court --
Mr. Dizzley filed a motioﬁ saying, whoa, wait a
second, I filed a motion for an acquittal, and they
sent it back for a record.

Judge, I think you signed an order, which goes
into that, saying this was already ruled on and the
Court has to haﬁe the record more deveioped.

THE COURT: Oh, all right. So what is before me
now? What are you asking me to do?

MR. YARBOROUGH: What we're asking you to do is
to -- Mr. Dizzley would explain it as an emergency
petition to have him released from prison because he's
being held under a double jeopardy standard.

THE COURT: 2All right. What is the crime that he
says he's already been sentenced and served his time
under or has already been acquitted for?

MR. YARBOROUGH: He believes he was already
acquitted of a 2009 murder.

THE COURT: Okay. As I.-understand the transcript
from that trial -- is this the one where there was a

mistrial?
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MR. YARBOROUGH: That is correct, Your Honor.

THE COURT: So it is not an acquittal; it was a
mistrial.

MR. YARBOROUGH: Well, that is where -- when
Mr. Dizzley filed his motion, he cited to the record
where -- during the hearing, before there was a

mistrial that was granted, Judge Baxley goes into a

relatively long statement that at that point -- and it
is on Page 314 of the transcript -- but at that point
Judge Baxley says that State's -- there is a strong

message that the State has not met thelr burden of
proof.

THE COURT: Exaptly.

MR. YARBOROUGH: After I first looked at this,
Your Honor, I thought that probably is not correct;
but as I reviewed the transcript, that was a pretty
direct statement on the strength of the State's case.

THE COURT: Yeah, but he goes on to say the way
this process actually works is up to the Solicitor as
to whether they wiil dismiss the charge, or whether
they will retry this case, or perhaps redeve;op the
charge in some way.

MR. YARBOROUGH: Your-Honor, I think once he says
that the State has not met their burden, it's over.

The case is over. Anything after that, double
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jeopardy attaches. That is what Mr. Dizzley has been
filing motions about for years, and I think at this
point the supreme court has asked this Court to make a
record to determine if that ruling was correct or not.
So I think that there is a couple of standards here:

One, did Judge Baxley make that ruling? Did he say

that?
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MR. YARBOROUGH: Exactly, Your Honor. And that

is where the second part of Mr. Dizzley's argument --
it somewhat bounces around a little bit, but you came
to the exact place that I came to: Was there a
manifest necessity at that point to declare a
mistrial? At that point, there is nothing in the
record. I've gone through it and there is nothing on
the record that shows that Judge Baxley polled the
jury, talked to the jury, anything. What happened is
they came in -- the jury was out a couple of hours.
They give the Allen charge. He brings them back the
next morning, they are here for a little while, and
all the sudden, on the record, Judge Baxley declared a
mistrial.

THE COURT: - So the jury never came back out the
second time as a hung jury after the Allén charge?

MR. YARBOROUGH: I don't want to mislead the
Court --

THE COURT: That is an important issue.
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MR. YARBOROUGH: Yes. Okay. I think what your
statement 1is, is correct. But I would have to go
back. It is on Page 319. If you will give me a
second, because I don't want to misstate something to
the Court.

THE COURT: Typically, the jury comes out, they
say we cannot reach a unanimous decision, the judge
gives them an Allen charge, send them back out. If
they come back out a second time saying they can't
reach a unanimous decision, then the judge is
compelled by law to issue a mistrial, and then the

State can retry the case, if the State chooses to; is

‘my understanding.

MR. YARBOROUGH: Your Honor, I think that your
interpretation of what you just said is correct, but I
think there is more -- and the supreme court has been
looking at Allen charges over and over and the
procedure, so I think that is partially what we have
going on here. Firét, we're not arguing that the
Allen charge was not a good Allen charge; so we're not
there. What we're arguing is that when the Allen
charge was made, 'and then the —=- Judge Baxley
dismissed the jury, was there a manifest necessity at
that point to dismiss the jury? I think -- there is

nothing in the record. I'm looking. It is a Page
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313, 314 of the transcript. He brings them back_éut,
but there is nothing -- 1f you look, there is nothing
on the record at that point. He just -- he says they
received a message.

(A brief pause in the proceedingé.)

MR. YARBOROUGH: Yes, Your Honor, South Carolina
Code Section 14-7-1330 gives a suggestion and an
outline where Allen charges have been made and what
they are, is to ask the jury whether they believe
further deliberations would allow them to come to an
unanimous verdict. I think the judge has to do more
than what is in that section. I mean, I know you just
read it, but I think there is more to it. I think the
judge —-- maybe the questioﬁ is: Do they poll the
jury? Whatever it is, I don't think there was enough,
and I think the record is clear there wasn't enough.

I think it 1s interesting, and I want to go back
to the original argument where I think Mr. Dizzley is
correct when he says if the judge made a ruling on the
record that the State hadlnot met their burden --
which I think that is what he said -- and there had
been previous directed verdict motions made —-- there
had been -- I think at that point there is a strong
indication that he's not guilty.

Second, we're still in this Allen charge argument
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mode, and at that point he needs to do more than just
come in and do an Allen charge and say, okay, I've
given you an Allen charge, go back and deliberate.
Bring them back in, because this is Mr. Dizzley's

first chance at having a chance to have his case

presented. First one is usually the best bite at the
apple. That's the case. That's where everyone comes

in. So, at that point, I think that the case was over
and double jeopardy attached.

THE COURT: So what should Judge Baxley have done
that he didn't do-?

MR. YARBOROUGH: I believe he should have polled
the jury.

THE COURT: About what? .They said they didn't
have an unanimous decision. You can't poll them and
say who votes guilty and who votes not guilty.

MR. YARBOROUGH: No. You can say, look, is there
anything else I can do? That is -- the first thing
you would do on an Allen charge —-- clearly, they come
back in and say they are hopefully deadlock. You give
them the Allen charge, then he comes in.and says, Is
there anything I can do for you today that would help
you reach a verdict? That is the question. You make
a record ét that point. Then you send them back in

one more time, and you give them another shot.
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I just don't think -- and you also have to look
at, Your Honor, really, in deliberation time, you are
talking about two—and—a—half, three hours, maybe
three—hours—énd—l5—minutes; it is hard to tell because
there is breaks and stuff. You have the transcript
from the afternoon saying it was three hours, but a
lot of that is gquestions going back and forth. Then,
the next morning, I don't think that they are long at
all. I think that Mr. Dizzley's case needed more
determination than that at that point.

THE COURT: All right.

State's position?

MR. YARBOROUGH: Can I say one more thing?

Mr. Dizzley asked me to argue that the State does not
have the right to address the Court in this matter, so
I'm putting that on the record. He thinks that doublel
jeopardy is attached, and that he's being held
illegally; so I made my motion.

THE COURT: What supports that argument? . Give me

the law or the case law or what says that the State

cannot participate in this motion.

MR. YARBOROUGH: I think that there is a number
of cases out there —-— can I have one moment with him,
Your Honor?

THE COURT: All right.
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(A brief pause in the proceedings.)

MR. YARBOROUGH: Mr. Dizzley had thought about
that argument before and he has given me several cases
that he wanted to argue: Farm Food versus United
States, 369 U.S. 141.

THE COURT: What does that case say?

MR. YARBOROUGH: A verdict of acquittal was a
final and could not be reviewed or errcor ctherwise
without putting the defendant twice in jeopardy. It's
just a number of double jecpardy cases.

THE COURT: Do any of them say that the State
cannot participate in a motion hearing?

MR. YARBOROUGH: Your Honor, I think
Mr. Dizzley's position is that at that point jeopardy
had attached.

THE COURT: I understand. Forgive me for
interrupting. The problem is I think he thinks he

knows the law and he's getting you to argue his

position when it is contrary to what the law says. I

think he thinks that he's been subjected to double
jeopardy and, therefore, the State cannot pafticipate
in any post-trial motions, that they cannot offer any
counter arguments, and that I'm just to release him
from jail because he thinks he's been put in double

jeopardy. I think he misunderstands what the law is
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and he's getting you to put that misunderstanding in
the record, which, quite frankly, as an attorney, you

cannot mislead the Court and argue points of law that

"are legitimate arguments.

MR. YARBOROQOUGH: Your Honor, none of the
arguments I made previously were not legitimate
arguments. As I stated, my argument about her being
able to argue this motion, I said that was
Mr. Dizzley's position.

THE COURT: Exactly.

MR. YARBOROUGH: I don't mean to offend the
Court. That is what I was trying to explain the Court
and leading the Court to know why I was making that
argument.

THE COURT: But you acknowledge that the State
can participate in this motion here?

MR. YARBORQUGH: Your Honor, I have been
practicing law for 35 years, I know the answer to that
question, but Mr. Dizzley wants me to say no.

THE COURT: I know he wants you to say that,
because he doesn't know the law. Someone needs to
explain to your client that you are no different than
a lawyer (sic) that performs surgery. You know how to
perform the surgery, and you can't do something that

you know is going to kill the patient even 1if the
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patient is saying this is how you are supposed to do
it. As a surgeon, you are to do it the proper way.

As a lawyer, you follow the law and do what is proper,
and if your client is mistaken, because he's not
educated in the law and doesn't know the law, that
doesn't mean that he still gets to argue contrary to
the law.

MR. YARBOROUGH: Yes, sir, Your Honor.

THE COURT: All right.

Anything else?

MR. YARBOROUGH: He was asking me, Your Honor, if
he could argue his case.

MS. RICHARDSON: We're talking about hybrid
representation here. We do have a letter of
representation.

THE COURT: Mr. Yarbrough, how did you get on the
case? Appointed?

MR. YARBOROUGH: No, sir; it is family.

THE COURT:  No; that is hybrid representation.

MR. DIZZLEY: Excuse me, Your Honor. The United
States Supreme Court --

THE COURT: No, sir. No, sir.

MR. DIZZLEY: -—- versus Johnson says that I'm
allowed any time I make an allegation or a motion that

I'm illegally incarcerated and I have a right to argue



10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

14

my case; that is a United‘States Supreme Court case
called -- |

THE COURT: And South Carolina Supreme Court says
you are not entitled to hybrid representation. You
can represent youréelf or you can have an attorney.
An attorney wés hired to represent you. ‘You can't do
hybrid representation. So only Mr. Yarbrough can
argue your case.

MR. YARBOROUGH: Thank you, Your Honor.

THE COURT: All right.

State's position?

MS. RICHARDSON: Your Honor, first of all, there
is another issue of representation. We have what
appears to be non-lawyers who are also signing as
petitioners on this case: Gwendolyn Frazier
(phonetic) and Laquetia Felder (phonetic) have signed
some of the legal pleadings and motions in this case,
and I would ask the Court to inquire whether --

THE COURT: Are any of them licensed to practice
law in the State of South Carolina, Mr. Yarborough?

MR. YARBORGUGH: When I became involved in the
case no one filed anything, that I'm aware of, Your
Honor. I don't know anything about any of the other
stuff.

THE COURT: Is Gwendolyn Frazier here?
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MS. FRAZIER: Yes, sir.

THE COURT: You are Ms. Frazier?

MS. FRAZIER: I am.

THE COURT: Are you licensed to practice law in
the State of South Carolina?

MS. FRAZIER: No, but we —--

THE COURT: That is all I need to know.

MS. FRAZIER: No, sir.

THE COURT: Is Lagquetia Felder here?

Ms. Felder -- you are Laquetia Felder?

MS. FELDER: Yes, sir.

THE COURT: Are you licensed to practice law in
the State of South Carolina?

MS. FELDER: No, sir.

THE COURT: Thank you very much.

Ms. Richardson, go ahead.

MS. RICHARDSON: We ask that the clerk not accept
filings that are made. Now, Mr. Dizzley did sign some
of these, but there are things that are filed with
just their signatures.

THE COURT: All right. Anything further
regarding this double jeopardy motion?

MS. RICHARDSON: Your Honor, I'm assuming this is
probably why the State was not served on a lot of

these pro se motions, that they feel that the State
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didn't have a right to be involved, but, Your Honor --
what happened, Your Honor is correct. The case was
tried, there was a hung jury with an Allen charge, the
jury came back and said they were deadlocked, and a
mistrial was declared. What we have attached from the
defendant in his pro se motion are portions of the
record. It is not a complete record of what happened.
They are actually -- you will have pages -- in that
portion, there are a couple of pages that are missing.
But, Your Honor, what it appears to me is they are
taking what happéned out of context and just using one
statement by the Court in saying it is a ruling, when
clearly that was not a ruling by Judge Baxley 1f you
look at the record as a whole.

There were discussions. The jury was out on one
day. They came back the next day and deliberated, it
appears, untii after lunch when they came back and
said they were deadlocked. The judge denied the
motion for directed verdict.

What it appears the judge did was sort of just a
cbnciliatory statement to the jury; like, don't'feel
bad about what happened. He did make that statement
saying, "That's a strong message to the prosecution
that they are unable to meet their burden of proof to

the extent that they can bring back a unanimous



10
11
12
13
14
15
16
17
18
19
20
‘21
22
23
24

25

17

verdict," which is not the same standard as a directed
verdict or saying there is no evidence thét the Jjury
could find. This is more of a
taken-out-of-context-conciliatory speech to the jury,
pretty muéh like you did your job. It 1s not a
finding that there was insufficient evidence for it to
go to the jury. It was not a finding that a directed
verdict should be reached or even if they come back
with a guilty verdict that there should be some sort
of post-trial verdict that there was not sufficient
evidence. So it's-just taking that statement out of
context when the judge clearly ruled that it was not a
situation of directed verdict, and that the State
would have the ability to retry.

What we don't have i1s the second trial transcript
to see if this issue was raised then.  I'm learning
today there were multiple post-trial motions. i don't
know if this was raised in PCR or ruled on previously
by the Court as well; but, clearly, this is just a
statement, one statement, taken out of context.

The reason we're here today is he fiied this ex
parte motion. Your Honor ruled on it and issued an
order. .He filed a motion to reconsider your denial of
his motion. Then he filed an appeal, which was not

timely, but Your Honor denied —-- basically said I
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don't have jurisdiction to hear your motion to
consider because you filed an appeal. The Court has
sent it back saying you would have Jjurisdiction to
hear his motion to reconsider your denial of his
post-trial double jeopardy motion. So what we'rxe here
for today is a motion to reconsider your denial of his
previous motion.

‘'THE COURT: Mr. Yarbrough, anything in reply?

MR. YARBOROUGH: Your Honoxr, I get back and say
that reading the record, if the acquittal appears to
be -— and I would make an argument it is double
jeopardy -- that at that point everything stops and it
is insufficient to convict the defendant. So this is
before the Court arguing that -- and we're asking for
a factual finding that a necessity is established that
there was no criminal culpability based on the record
that we see.

Judge, there are a number of cases all through
South Carolina and the United States Supreme Court
that talk about double jeopardy; so that is the first
part of the argument. We disagree with the State's
position. The second part is that there was no
manifest necessity to declare a mistrial at that
point. Your Honor, I think those are pretty strong

arguments, and I think what the -- I'm confident the
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court of appeals is asking this Court to make a record
and determine whether or not those issues were
developed properly for trial.

THE COURT: I'm going to deny the motion. I find
that the defendant's first trial ended in a mistrial;
therefore, double jeopardy did not attach. Further,
the current motion is filed by individuals not
licensed to practice law 'in the State of South
Carolina. On both of those grounds, I'm denying the
motion.

MR. DIZZLEY: Your Honor, can I -- can I ask --

THE COURT: No, sir.

MR. DIZZLEY: I have a right to argue my case,
Your Honor.

THE COURT; No, sir. We're done.

MR. DIZZLEY: So if I was to relieve my lawyer
right now, can I argue my case?

THE COURT: ©Not right now. It was heard and
ruled on; you can't go back. See, I think that is
where you misunderstand, Mr. Dizzley. You think that
because the outcome isn't what you want, then you can
keep litigating like this, and you can't do that.
Your argument --

MR. DIZZLEY: This is mischaracter (sic) of

justice has gone on.
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THE COURT: We are done for --

MR. DIZZLEY: United States versus Martin Supply
that labels do not control the analysis of whether a
judge's verdict is a judgment of acquittal or not.
The record clearly shows you are looking at this label
that you declared a mistrial. The law specifically
states that -- here, we know the trial court acqguitted
evidence, not because it came with the word "acquit",
but because it acted on the view that the prosecution
failed tp prove its case. The law specifically states
that a judgment of acquittal encompasses any ruling
when prosecution failed to prove its case. At that
point, the jury terminates upon my case. U.S. versus
Scott, which specifically states that a judgment of
acquittal, whether based on a jury verdict of not
guilty or on a ruling that the evidence is
insufficient to convict, or that the State failéd to
meet the burden of proof, terminatesAthe prosecution
and the jurisdiction of my case. The landlock
precedent case on double jeopardy is ex parte which
explains that once the judge made a ruling that the
State failed to meet their burden of proof, that the
jurisdiction‘terminated upon my case and that any
second trial was without jurisdiction, and any

sentence imposed to me pursuant to the second trial.
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was void for power and holds no legal authority to
hold me in prison.

You are simply looking at the label. And Lee
versus United States also states that whether the
judge labels this ruling a miétrial, a declaration of
a mistrial, a hung jury, a continuance, it doe§ not
matter. What matters is when you evaluate whether a
judgment of acquittal is the substance of a ruling.
It specifically says that labels do not control’the
analysis of whether the decision of dismissing a
criminal case bars retrial under double jeopardy
clause; rather, the surface of the decision does.
United States Supreme Court, which is the highest
court in this land, determined that -- held that a
mistrial directed verdict based on a trial court's
requirements an extra element of defense, most
relevant here, an acquittal encompasses any ruling
that the prosecution's proof is insufficient to
establish criminal liability.

This is a South Caroclina Supreme Court case:
State versus Gregory. The judge ruled that on the
merits of this issue it is civil. He said it's civil.
The circuit court found the State failed at trial to
meet its burden of proof and ordered a new trial.

Petitioner contends correctly that under these
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circumstances, a second trial in magistrate would
violate a double jeopardy clause. This is the same
issue I'm raising. In Gregory, he says it is simple:
The review of Court determined that the State failed
to meet their burden of proof; therefore, a second
trial will violate my double jeopardy rights.

State versus Clifford, United States Supreme
Court case, reversal conviction based on legal
insufficiency of evidence. This matter is remanded to
the Court for instruction to enter a verdict of
acquittal, citing the United States Supreme Court case
Burks versus United States.

In that case, the Court ruled that double
jeopardy clause for a second trial for the purpose of
affording the prosecution another opportunity to
supply evidence, which i1t failed to in the first
proceeding, overruling the prior decisions. The“Court
held that the double jeopardy clause precludes a
second trial once the reviewing Court found evidence
was legally insufficient, and the only just remedy
available is for the Court to direct an order of
acquittal -- the only just remedy.

When Judge Baxley made a ruling and stopped my
trial and said that —-- he did not stop my trial. He

said it three times. He said I'm not stopping your
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trial because it is your fault of the jury that you
can't reach a unanimous verdict. He said he's
stopping the trial because this is a strong message to
the prosecution that they are unable to meet their
burden of proof to the extent they can bring back an
unanimous verdict of guilty. That is a judgment of
acquittal.

MR. YARBOROUGH: We have it all on the record.
We've argued it.

MR. DIZZLEY: Your Honor --

MS. RICHARDSON: Your Honor, at this point, I
would object. You've already made your ruling and
given him sufficient time.

THE COURT: I've made my ruling. I mean, he's
just rambling on, but I'm --

MR. DIZZLEY: I'm just rambling on? The law

specifically states that any time a judge makes a

ruling that the State failed to meet their burden of

proof, that the jury determines upon my case, that's a
judgment of acquittal, sir. You are not giving me an
opportunity to argue the rest of my issues.

The law states that I héve a right -- United
States Supreme Court, Private (phonetic) versus
Johnson says I have a right to argue my case.

MR. YARBOROUGH: We've argued the motion that was
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here today. We've argued that.

THE COURT: All right.

MS. RICHARDSON: Do we need to prepare an order?

THE COURT: I did a Form 4.

MR. DIZZLEY: This Court is holding me. The
South Carolina Department of Corrections has no legal
authority to hold me in prison, sir, which is
kidnapping and false imprisonment -- kidnapping>and
false imprisonment. The law is clear that the
jurisdiction terminated upon my case, United States
versus Scott, U.S. versus Martin Linda Supply --

DEPUTY: Sir, get your things.

(Whereupon, the hearing concluded.)
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o'clock we’ll be prepared to have a charge conference and if

1
2 jyou’d step forward and get the charge we are in recess Now,
3 :laaies and gentlemen, until 9:30 here in the courtrébm
4 |romorowmorning. e e e e
e o o oo
.6 | {On the record, August 30, 2012. Jury delibefations confinue
T lat 9:42 a.m.f
g | (Note from jury [Court’s Exhibit Mumber Five] received at
95 |310:03 a.m. Reply from Court sent back to Jjury at 10:21 a.m.}
19 | (Note from jury at 11:12 a.m. -The following takes place
11 |outside the presence of the jury.f
12 THE COURT: ‘ Let’s go back now on the record in the
<:> 13 |case of the s?atguversus Dizzley. We have a message from the
14 |Jjury. 1adies.and gentlemen, Or counsel, you want to ‘'step up
15 ;and look.at i+? Have you already seen it?
16 MR. BARR: I've seen it, Judge.
17 - THE COURT: All right, very good. It would be the
18 ;State’s intention at this time to bring the jury back,
'19_5 including our alternates, and give an é%iﬁ& charge and -1’11 be
20 'glad to hear froﬁ.either side as to whether you object or
51 ‘| concur with that procedure. What says the State?
22 MR. HIXSON: 1 concur, Your Honor.
23 THE COURT: A1l right, and Mr. Barr, you want to be
24 |heard?
B 25 MR. BARR: Your Homor, I just need to consult with my

—
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1 lelient for just a second.
2 THE COURT: Very good. We”ll wait a moment.
3 MR. BARR: Nothing from the Defendant, Judge.
o | omm commm:  Very good Madam court reporter, lst's
ey s a0 a Court's fanintt plosse, This ot mmd vewld,
6 |you please bring our two alternate jurors from the back and |
7 chen would you please bring our jury panel from the jury room.
8 MR. BARRI and Judge, I think we’ve just got one zow.
) . THE COURT: Are we down to one mow, all right.
10 {#hereupon, the following takes place in the presence of
i1 |the jury at 11:25 a.m.)
12 THE COURT: Welcome. 1 don't think you’zre going to
C:] 13 |need your pad. That’s what some of the jurors are asking. I
14 can hear them in the back. So I think you’re £ine where you
i5 iare. That's fine.'We’ll wait a moment. Wefre fine., We're also
16 |waiting on our alternate to join us. So we’ll just be at ease
17 jfoxr a mément. Jadies and gentlemen, just while we are waiting
18 | for our others to join“us I want to thank you for. coming back
18 .today. T know that probably some of you, if you were Tike me,.
20 |were ‘confronted by a floéé on the way home -yesterday and I
21 |couldn’t help but go notice as I drove by your business, Mr.
22 'Thoﬁpson, T pelieve it Fflooded yesterday; did it not?
23 MR. THOMPSON: No, no.
24 THE COURT: It did not? &1l right, well, it had some
Ci) 25 ilheavy standing water near it.
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1] MR. THOMPSON: It was close.

2 THE COURT: Very good. Well, I, I =ppreciate your

3 iwillingness to be back today and when we had such adverse

4 wggi“:_lfx—e_a_r_ﬂc_c_)nd_:ﬁ_i_:}_o_ns yes@igday We’.xe gding to -wait' ju‘st ene

: Sm I[Jl;lfll’ﬂein:{ .%OI—_(;{‘!; —E‘Literna;_e and we havn_ at least cme }Jf our b

-6 | alternates is still remaining with us.

7 fhile we have our 12 though assembled in the courtroom

g let me ask, iadies and..gentlemen, when we were apart from cne
9 janother last night is there any men}be'r of the jury panel who

1¢ 'h‘ad a discussion with any third p(erson concerning or any other '.
11 {jury panel member for that matter during the evening break

12 |concerning the facts of this case? If you did please raise

13 >you3; hand.

14 : (No response.)

15 THE COURT: And elgain, let’s let the record reflect no;
16 |one has raised their hands. Thank you for complying with the
17 =Court’s request. Welcdome back, and we still, we stili.have

18 Ms Morrison with us this morning as.well, is that correct?

19 ;All right, good. Here she comes. Good morning.

24 All r:Lght, and ladies and gentlemen, I’m going to ask you
21 |if you would just secure the back door so that we won't have
22 |people coming and going as we talk with _the jury here.

23 'Ladies and gentlemen, first of all, welcome back to the
22 |courtroom and I have received your message that you’ ve ‘been

25 Junable to reach & verdict in the case, and as I instructed you
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earlier and as weé're all aware the verdict in this case must
be unanimous. Now just thinking about this though at any time.
:there is a matter in dispute it isn’t always easy for even two,

é eople to agree who may be dlscu551ng 1t much less 12r and S0

e ez 2 repmoeto e =

=,_..._.~~.\..._,-..,.~.--_ ———

when 12 are requlred to agree on somethlng well it’s even more '

Pekast L maiiee Semw Edy S e KTl

I ALL L AT AT

19
20
21

22

23 .

24

25

idifficult and in most cases I think we would all agree that
3absolute certainty can never be reached and that’s not what is

{expected. However, you have a duty to make every reasonable

effort. to reach a unanimous verdict if you can. In doing this §

 you should consult with one another -just as you have been

doing, express your own views, but listeri openly to the

opinions of your fellow jurors, tell each other how you feel
' and why you feel that way and discuss your differences with

jopen minds as opposed to closed minds, and although the

gerdict of the jury must be unanimous'every one of you has the |
right to your own opinion and ‘the verdict that you agree to

must be your own gerdict, the result of your own convictions

iand you should not give up a firmly held belief merely to be
;in agreement with fellow jurors. The majority should considex :
}the minority’s opinién and the minority should gonsider the
émajority’s opinion and each of you shonld consider the others
?opinion. You shou}d carefully consider and respect the

| opinions of each other and reevaluate youxr position for its’

reasonableness, correctness and impartiality. You must lay

|aside all ontside matters and reexamine the questions before
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you based on the law as I gave you and the evidence as yow

found it in the case.

" Now, let’s talk about what happens if you do not agree or

. A

(J

n

s e e e arme o ve el e

A e

ngp;a;ggya_m;aigial_and what that means is that nubody wins,

o
[
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neither the State nor the Defendant. It just means that at
some future time this case will be tried again with some other.}
jury sitting where, where you sit today. The same

partlclpants will come in, same witnesses, most likely give

the same testimony, the same lawyers will b331cally ask the

| same questions and we’ll go through the entire process of the

Itrial again.

¥Now, you were selected in the same manner and from the
same jury pool really, the community, as any-future Jury will
be and there’s no reason for me to suppose or expect that the

case would ever be submitted to 12 more intelligent and

'capable, that is capable, impartial and conscientious and,

competent jurors than you are and that some greater evidence

or more or clear evidence will be adduced on one side ox the

other.

So, ladies and gentlemen, I'm goiﬁg to ask you to return

'ta your deliberations one more time. If you’re umable to

reach a verdict please advise me of that, but I ask you in-

compliance with the instructions that Ive given you to go

'back and try again and out of respect for you and youx efforts
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"
1 we’:'ce going to remain where we are while you return to the
2 ‘ijury xroom. Thank you, ladies and gentlemen.
3 (Whereupon, the following takes place outside the
A '.p_resence of the jury ). e e
. _M__‘,;_ 5 I e:i—EZE__.C—OEJ;T—W That’.s_g_fwlpe If Eh_ey w:.sh to ta_%c.;auo__ss_n)oke
(5] ,ib::eak please give them that opportun:l.ty. Now, any obiection
7 |to the charge that’s just been given by the Court from the
g |State?-
9 MR. HIXSON: No, Your Honor.
16 MR. BARR: No, Judge..
11 THEE COURT: and from Defense. Then hearing none then
12 |we’'re ready to move into other business ROW, Mr. Hixson, and
O 13 bp—leas»e call your next case.
14 OFF THE-RECORD
15 '(On +he record. Note from jury at 12:20 p.m. The following
16 |takes place: outside the presence of the jury.} |
17 THE COQURT: Let’s go back .in-the record, on the recoxd
18 {in the case of the gtate versus Diz;lgy and while everyone is
19 : coming back in let’s go ‘ahead and bring the jury in and let’s
20 {bring our alternate jurors. Ms. Owens, if youfd bring the
21 ialternate jurors as well :Lnto the courtroom
22 ‘ (#hereupon, the following takes place in the presence of
23 {the jury.) -
24 THE COURT: - All right, ladies and gentlemen, welcome
O 25 ‘back arid Mr. Grate, Mr. Foreman, ladies and gentlemen of the
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jury, I’ve received a message that tells me that the jury is

still deadlocked and unable to reach =z -decision in this case
N~

{and I wanted to, first of all, tell you one or two things-that

I.have on .my -mind and;heart.abgutathisﬁmatter;w-Eir&b%dﬁ;allf-.

e]
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jurors has been a fallure on your part because you could not

jreach a verdict. That’s 'not a failure on your parf. That's

really the strength of our system because we bring diverse
citizens from different backgrounds all from the sahne
community to hear a set of facts and make a decision as to

whether or not in criminal court a person is guilty or

| innocent.

Now, 'what you’wve told us.is that you can't reach a

tunanimous decision, and I would say to you to that that’s not

a failure on your part. That’s actually a strong message to
the Prosecution that they are unable to meet the burden of
proof to the extent that they can bring back a unanimous

verdict.

. Now, the way this process actually works is it is up to

"the Solicitor as to whether they will dismiss the charge or

whether they will retry this case or perhaps redevelop the

|charge in some way and bring a separate charge of some kind

and try that. It’s a - the decision rests with the Solicitor.

to happen here is the Court is going to declare a mistrial, .

T.denlt. went.you ko, fhinkein any.uay that, yoursexerpise &8s u— |

It*s not within the contrel of the Defendant, but what’ s -going |




N

FRCY

Allen Charge 315

somehow you are resppnsible for that because you are not.

You're given a set of facts that weze the best that the State

. | Sonld-addnce: £rom-what happened-and.vhat=theywersablesfor—=t

RN ICOURENE -+ - PRIV LN
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purpose.
{Instructions for jurcor payment given and jury

‘dismissed.}

but I don’t want you to believe in any way, zero way that that

deteﬁminefﬁt%eyﬁguémthaﬁkﬁpAéewyaﬁmaadﬁye&nbae&gh%sbaekwahwéﬁe=.
 and common sense decision that you simply could not agree upon g

it. There’s a message in that and so you’ve accomplished your

N
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‘.lwhereuboh}.the"éiﬁibits are checked by counsel.)
THE COURT: All right and -—-
MR. HIXSON: It’s okay, Your Honor.

THE COURT: All right. The evidence is in order and,

|1adies and gentlemen, we’ re going to stand down now subject to
lthe arrival of lunch for the jury and then the jury’s
fdeliberations. Counsel, if you leave this floor, please make

sure that my clerk or our county clerk has your cell number

the event of a question. This Court is now in recess.

MR. HIXSON: Thank you, Your Honor.

MR. BARR: Judge, I do have a Family Court matter. Re've |

‘got Family Court going on on the second floor.

THE COURT: Yes, they do. They have a busy court day.

{1Good luck to you, Mr. Barr. We’ll be in recess now awaiting

i{the call of the jury.

(Whereupon, there is a break in the proceedings from
12:14 p.m. until 1:07 p.m. for lunch.)

(Whereupon, jury deliberations begin at 1:07 .p.m. The

two alternate jurors are separated from the jury and held |

in another room during deliberations.)

THE COURT: All right. We have a message from the jury.

We have a message from the jury that asks —- that requests --—

it is a note that essentially asks audio transtape -= I think

is the word —-— of all four. And so what I would intend to do

fand please don’t go far because we may need you immediately in |’
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Jury ‘out and play that test1mcny through the court repofﬁérf
‘50 welcome back to the courtroom and please bring in the jury.
(Whexeupon, the jury enters the courtroom at 3:57 p.m.)

THE COURT: All right, ladies and gentlemen, welcome back .

1to the courtroom. Wwhile our court reporter is setting up, let |
'me explain the process that we use. In each of the courtrooms \
1in South Carolina where we have a court reporter, the court

'reporter is manually taking down the testimony, but we also

'run an actual tape in the event the jury wishes to hear some

testimony so that -- as opposed to someong reading it back and .

fusing their own inflection ox intonation or punctuation. We

actually just play back exactly what the witnesseS said. So
the reason that we play the entire direct and Cross of the

witnesses is we're not certain when the jury asks what

{ specifically you’re looking for and it may be as we try to

{pinpoint, we would miss something that a particular juror may

wish to have.
So we are set up now to play all four witnesses, one
after the other, direct and cross. We’ re going to have to

test the sound system to make sure that you’ re able to hear

1 from the tape and let’s give that a try, please.

{(Whereupon, & sound test is performed.)
THE COURT: Are you able to hear that, ladies and

gentlemen?

{Whereupon, the jurors indicate positively.)

—TTI8-
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THE COURT: Good.

(whereupon, testimony is played from audiotape in open
court before the jury of the following four witnesses:
Lagesha Felder, Daniel Robinson, Stephon Jamison, and

Leon Devaughn Dizzley, Jr.)

THE COURT: All right, ladies and gentlemen, that

{ concludes the request of the four witnesses. We’ll let you
{return to your jury room. Let me ask, ladies and gentlemen,
.is there anybody on the jury who needs to call someone because
{it’s five o’clock and they may be expecting you? ALl right.

Well, let’s do this. Wefll give you an opportunity to make a

call before the jury begins their deliberations. All right?

So if y'all will just make provisions for that. To our

{alternates, we appreciate your longsuffering and patience and

please return to your area.
(whereupon, the jury exits the courtroom at 4:52 p.m.}

THE COURT: Ladies and gentlemen, the rest of us will be

iri recess subject to the call of the jury.

(Whereupon, there is a break in the proceedings from 4:53.
p.m. until 5:23 p.m.)
THE COURT: Ladies and gentlemen, what we’re going to do

is we’re just going to make a blind draw among the two

 alternates. It appears that our jury has not been able to
 reach a verdict this afternoon according to a message that

ithey've sent us and thus we are going to send the jury home

-119-
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and Etihg them back tomorrow morning to begiﬁ‘their
‘lqeliberations. Our two alternates were sequesfered. We’re
{going to choose by random draw between the two and have one of
them return LOMOXYOW in the event we lose one€ of our jurors

overnight to illness or emergency or whatever may happen. Is

ijust at random from a cup in which we have those two names
 from the State?

MR. HIXSON: No, Your Honoxr.

“FHE COURT: And from the defense?

MR. BARR: No, sir.

THE COURT: All right, very good. Now, what I’m asking
yoﬁ to do, Madam Clerk, if youll just draw without looking

' from the two names in that cup. And you have drawn the name
of Ms. Morrison, wﬁo is Juror Number 5. And let’s bring our
two alternates, if you will, and we’ll seat them in the‘—— in
the box.

(Whereupon, the alternate jurors enter the courtroom at
5:26 p.m.}

THE COURT: And then while our alternates are coming in

{we will bring the rest of the jury as well. All right,

 jadies, please come join us. if you will, one more time to
-your seats. We'’ re going to bring the rest of the jury in to

sit with you as well.

{Whereupon, the jury-enters the courtroom at 5:26 p.m.)

-120-
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{the day and let you come back tomorrow morning and overnight
‘have an opportunity to reflect upon yourxr deliberations that
fyou've had and come back tomorrow morning and see where you

 stand. What we will do is we will ask you to be back at nine

THE COURT: All right, Mr. Foreman, jadies and gentlemen .

iof the jury, welcome back to the courtroom. We have received

a message that you are unable to reach a verdict this

afternoon and what we’ re going to do is we're going to end

| these proceedings for the day and we’re just going to stop for |

thirty tomorrow morning in the jury room.

Now, you probably have noticed that they have been very

gracious about it, that Ms. Port and Ms. Morrison, who are our -

alternate jurors, have remained with us and what they’ve done

is they’ve been sequestered in a room up front in the event

that one of you should have the jnability to go forward, have

|an emergency, OY something would happen, and we certainly hope

13t would not. We were prepared in the event that it did.

1 will tell you that we have now placed your two names

iafandomly in a cup and we have made a blind draw and, Ms.
iMorrison, your name has peen drawn and we would ask you to

1 return tOMOrrow morning as well and we’re going to release Ms.
| port so that we will not have to bring both of you back
Atomorrow morning. But, Ms. Morrison, if yoﬁ would kindly

| return tomorrow morning and come to the courtroom, then wefll

place you in the front room again. We’ll try not to just

‘T 4~ cas an - oa SRR I
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 leave you there sitting there with nothing to do. If you wish

‘to bring a book to read or whatever you wish, please do.

Now, ladies and gentlemen of the jury, let me talk a

‘1little bit more about tonight. Please, when you go home, do

inot undertake any type of investigation or analysis on legal

points or factual points, whatever may have been occurring
with the jury room. Just have a good evening. Free your
mind. Take a break and come back tomorrow morning and begin

again. We're going to take up your notes and we’re not going

{to review.them, but we’re going to keep them secure and give

! them back to you in the morning without reviewing theﬁ.

So if you want to close your book, feel free to. FPlease
|write your name either on the first page or someplace that’s

| appropriate. If you would, put your juror tag om it as an

excellent way to do that so that tomorrow morning you will be

able to pick the book back up. Now, let me say the reason we

do that is to make sure we're all on the same wavelength.

.Again, this is not for us to review your notes, your personal
| comments or thoughts, whatever they may be, because we will

not do —— no one will do that, but this is to preserve the

confidentiality of jury proceedings and we will keep those

notes secure and give them to yocu in the morning.

okay, Ms. Knox has —-— with her years of experience here

has reminded me that it’s best not to leave your badge on the

| book because it will have to be scanned in in the morning when

ey
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‘fwould be fine and we will look to see you tomorrow morning at

nine thirty.

|All right, any questions from our jury about scheduling?
ishake your hand for my expression of gratitude for your -

{service and then we’ll see the rest of our jurors tomorrow

imorning. We’ll remain where we are as you depart the

couple minutes.

iin recess. The staff will be in -- please be in by nine and

| here who will have bonds, pleas and other matters. We’ll pick

fup with the jury at nine thirty. This Court is in recess for

'yoﬁxﬁéikkin the door. So if you would, just put your name on

the first page or somewhere on the front of the book if you

,can so no one has to look intoc it even to identify whose it is

Now, again please don’t discuss this with your loved ones f

at home what’s happening because that would be inappropriate

because clearly you’re a jury under deliberation at this time.

Then, Ms. Port, as you leave, ha'am, T will come down and |

courtroom. Have a good day and someone will take up your
books as you’re leaving —— leaving the jury box.
and I hate to tell you this again. It was raining when 1

last looked outdoors. Hopefully, it stopped in the last

{Whereupon, the jury exits the courtroom at 5:31 p.m.)

THE COURT: All right, ladies and gentlemen, we will be

- pecause there will be other defendants —— other individuals '

the day.
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(Whereupon, the jury notes are marked as Court’

Number 1.}
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fEEATE”o%'stTH CAROLINA ) - ——
y  CERTIFICATE

1 COUNTY OF FLORENCE }

I, the undersigned, Krystal dJ. smith, Official Court

ﬁRepozter for the Twelfth Judicial Circuit of the State of

tgouth Carolina, do hereby certify that the foregoing is a

|true, accurate, and complete Transcript of Record of all the

{proceedings had and evidence introduced in the hearing of the

above captioned case, relative to appeals in the Court of

General Sessions for Georgetown County, South carolina, on the
29th day of August 2012.
1 do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

Court Reporter

I Florencey south Caroclina

October 26, 2013
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Exhibit 1.:

Exhibit 2:

Exhibit 3:

Exhibit 4:

Exhibit S:

Exhibit 6:

[EXHIBITS, ARREST WARRANT, INDICTMENT

Arrest Warrant, Affidavit does not establish any probable cause.

Investigative Report from Benny L. Webb of “The Palmetto Center for Law and
Justice’, 710 Window Drive, Sumter, SC. 29150. See: Page 1, Paragraph 6 (Last
Through Page 1, Paragraphs 1 and 2. Interview with Investigator Garrett, where
Investigator Garrett admitted that the told the Magistrate that statements given by
Mr. Evans, Sr., (Victims Father) and Naomi Alston indicated that the victim
Allegedly told them that Terron Dizzley shot him. Investigator Garrett indicated
that this information which is clearly false and not supported by any record of
Evans, Sr. and Alston’s statements is what he told the Magistrate to obtain my
son’s arrest warrant.

Testimony of Investigator Garrett in 2014 trial, transcript, Page, 550, L. 6 — 12.
Whereas Investigator Garrett admitted that Alston had not indicated to him

that the victim identified Terron Dizzley as the person who shot him. Investigator
Garrett testified that he heard the victim “ allegedly” identified a person by the
name of “Little D”. However, according to Investigator Garrett, during his
interview which was given to Private Investigator Webb, this is not what he told
the Magistrate to obtain the arrest warrant on Terron Dizzley for the murder of
Aundry Evans, Jr.

Incident Report, Investigator Nelson, 12-02-08-10100. 1. Underlined which indi-
cates that investigators spoke to victim at the hospital and asked him if he knew
who shot him, and was not provided with any information after asking several
times. 2. Underlined, Investigators asked victim’s father, Aundry Evaiis, Sr.
had his son disclosed to him who shot him and Evans, Sr. stated he had not.

3. Underlined, Investigator indicates that Naomi Alston, victim’s fiancé, stated
that victim allegedly told her that “Little D” shot him, not Terron Dizzley, and
never indicated who “Little D” was. Investigator Nelson’s incident report
indicates that “Alston” “believes” that “Little D” is Tyron Dibsly. My son’s
name is not “Tyron Dibsly and he has never gone by the nicknames “D” nor
“Little D”.

See also Ex. 5.

See Underlined Third (3) Paragraph. Mr. Evans, Sr., Incident report of
Investigator Nelson. 12-02-08-0500, indicates that the next day after the




Exhibit 7.

Exhibit 8:

Exhibit 9:

Exhibit 10:

Exhibit 11:

shdoting, Evans, Sr. gives another statement contrary to his initial statement that,
at the hospital, victim allegedly told him that “Little D” shot him. However, the
incident report states: Mr. Evans, Sr. did not know who “Little D” was.

Testimony of Officer Jarred Bardon, trial of 2014, Transcript Pages, 463, L18 -
20. Officer Bardon testified that while attending victim at the scene, after victim
was shot, victim never made any statements regarding who he thought shot him.

Testimony of State’s Witness, Gary Gibson, trial of 2014, Transcript Pages 404,
L.10 - 25. Gibson, a witness of the shooting, testified that the individual that shot
Evans, Jr. had on a mask and a hoody and that he could not identify the shooter or
tell whether the person was white, black Puerto-Rican or Indian.

Gary Gibson's testimony, Page 406 1.4 — Page 407, L1 — 25: Trial Counsel told
told my son, Terron, to stand up. Trial Counsel than asked Gary Gibson was

 the shooter Terron’s hei ght. Gibson look at Terron and testified that the shooter

was taller that Terron, the same statement that he gave Investigator Brown on
August 20, 2012, which would have made it impossible to have been Terron.

Testimony of Jameson Wright, trial of 2014. Wright witnessed the individual

get out of his car while standing outside of the club. According to Wright, the
individual was a “tall fellow”, and they went inside the club. See: Transcript,
Page 418, L10 - 11. Jameson Wright’s testimony also makes it impossible for the
shooter to have been Terron.

Indictment. Notice that the indictment indicates that the witness who testified

Exhibit 12:

_ Exhibit 13:

before the Grand Jury is Georgetown County Sheriff’s Office, who is the same
Sheriff’s Office who made “False Declarations to the Magistrate to obtain
Terron’s arrest warrant. Notice also that the indictment indicates that Terron was
“allegedly” indicted before a Grand Jury in General Sessions on July 8, 2009, in
Georgetown County.

Calendar of Terms of Circuit and Family Court of July 2009 which clearly
indicates that there was not General Sessions Term of Court held in Georgetown
or Horry County on July 8, 2009; nor was there any Sessions of Common Pleas
on July 8, 2009. This shows that Terron was never indicted before a Grand Jury.

A letter from South Carolina Court Administration, South Carolina Supreme
Court in response to Terron’s letter requesting to ascertain whether there were any
Special terms held that was requested by the Solicitor in which Terron was
indicted on July 8, 2009, which would explain why there was no indication of
terms of court held on July 8, 2009. The response from the SC Court
Administration and the South Carolina Supreme Court was that there was no

BRI, iy - s e =
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special terms of Court held, and under the current constitutional provisions, all
terms of the circuit court are set by the Chief Justice and, there are no special

terms.

P .



“

Faim Applued b
ORIGINAL S?g.nAlmwGa:vm
Apdl 24, 20013

s 1 - A " County! D Municlpality of ) AFFID A VIT SEoAS
Ex. | LJ“525436 ;G‘25£m'getown ) g

= (g 11 n - 0 i M .
D—_a cnu:y.l;hEOF SOUTH GAROLINA Parsapally appearad befors me the affiant Melvin Gamrett who

H A,
S NS P SOV L Y 1412 Ur DVUITM VARKULINA » T

4 Muyniclpality of FILED e - e
1' D i':'fx“."-ﬂﬁmEEL Hf Jlﬁﬂﬂ‘ﬁ?‘“?i: Ei_uly swom deposes and suys thal defendant Terron Gerhard Dizzley | ) . ) .
Georgetown [} . ST WiRin this county and stale on orabowl  13/01/2008 T ElEE he ormingl gws of e
— M YRR I T T T i filkd 1 1Siateenl, South Carolina (or ordinance of Cotntyl ‘Municlpallly of ~ Georgeto : . }
: R o 2 L] eorgetown _ R
| THESTATE Wﬁgm ‘5 following parficulars: : '
": ﬂga‘ﬂsl 'u * I‘ ,l"; iy RIS y . .
Terrau Gerhard Dizizley AL T, b ]| THESCRIPTION OF OFFENSE Murder  Murder '
. i e DL L O I T
e vrant HERIEY

adires. 2715 G}d Cameron Rd.

. - Orang burg" SCZS 115- . . . _ | furthar slale that 1thern Js  probabla cause {0 balleve that the daefendsnt femed above did aormmit
Phons; N i soN: 248-85-0726 . ihe wrme sat forth and thal probable cause i3 based an the following faals:
Sex _M_.. Race: ] __ Helght 5 35 Weight 165 “That gn or about December 1, 2008 at approximately 10:30 p.m. at 899 Oatlani Rd., i the county of Georgetown, while atthe
DL Staile: L Paradise Club/First and Ten Sparts Bar, one Terron Gerhard Dizzley did, with snalice and aforethought, cause the death of Aundry
P 4 ,28; 19_7-3 . Agengy ORL#&  SC0220000 Evans, Jr. by shootlog him about the body multipfe times with a hundgun. This:being against the pesce and dignity of the state of
st licuing Agency:  (Jeorgetown County Sheriff , South Caroling and a violation of the South Caroling cods of law 16-03-0010. i
Prosecullng Ofear:  Moelvin Garrett-0018
Offense; Murdar / Miirder ' T 12080088 / nv. M. Garrett / lnv, D. Morris
Oftense Code: U116 , . l
g n | y

(.:odalomlnanctiSuc.. )16 93 0010,0020 . _ Slgnatura of Alnl A SN T A
TH& waranl 15 GER] o[- =13/ [ - S T T TATE OF SOUTH CAROLIN : ) ” M
D County! [:] uniclpality of E}i Gounty! i[.—_] Mu{:?dpmuy of ; Atliants Address 430 N, Fraser Street

T | R + Tha acclued il - Georgetown, SC 29440-
E lo ba anesied |jend  brought befora  mé  fn be Georgetown Alliant's Talephone  (843)436-3600
deall with accarding to the law.

51 ARREST WARRANT

1 TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALlﬁ OR ANY CONSTABLE OF THIS COUNTY:
R appeardng  from  the sbove affidavil thal ihere  ae ressonable  grounds (o beliele  thal

Dala.

:
1| Shghature of Judgn
i
T
1

RETURN

A ropy ol this aires lwan-anl waz dellvered lo en m-abuuf 12/1/2008 defendant  Terron Gerhmﬁ\l;iz,zlay:
- ; . did viclale lhe camial 1aws uf e Slae of South "Cerollia (of omdinance of
defendanl 5 o (2 2t Distleg _
on R qu{g R - c,"’ : K_] Caupty/ [:] Municlpality of Gt;:orgetown . — ) as sl forth balow:
SR - ' DESWSRIFTION OF OFFENSE: Murder / Murder _
; “Having found probable cause and iha above affiant having swom bafora me, you am smpowerad snd diracted o arrast the sald datandant and bring him or
i her bafera ma forthwilh (o be daalt with aceorling to faw, A copy bf this Arrast Warrant shall bis delivered to the dafandant al the Ume of lis axeculla E oras
. " ! snon thereafier a4 |g practicabl ~ )
RETURN WARRANT TH o S ‘{’;;‘f;};‘gg;bf“ bafore me ) _
-General Sessj '115 . - - 7 dudge's Addesss  Magistrate's Office :
P. O, Drawer{g21270 Tl G R s ) Hemingway, SC 295543641
129 Screvan;ﬂ:p'eet:, Room 221 . . EE"W' é‘uénii:lnd.ttﬂgr > r ) Judge's Telephdne (843)5.4'5-3637.. N . —
Georgatnwn,! ﬁlC 29442 - Judge Coda: 7018 ) Jssuing Gourt: E{] - Maglstrate E] Munieipal D Clrcuit
a 1
ORIGINAL i ORIGINAL ORIGINAL ORIGINAL . ORIGINAL ORIGINAL ORIGINA |
l : ' "
] !




-~

8:20-cv-00126-SAL  Date Filed 01/13/20 Entry Number 1-6 P\age 51 0f98

Ex. 2
August 14, 2018 .
investigative Report
To: Attorney Ellen Cleary
From: Benny L. Webb, Private !‘nvestigator
RE: Post Conviction Relief {PCR} .

Terron Gerhard Dizzley, Pefitioner
Charles Barr, Esquire, Respondent
County". Georgetown County
Introduction:

On April 4, 2014, Terron. Gerrhard Dizzley was convicted of the murder of Nathaniel Evans, Jr., by a jury
in general session courtin Georgetown County. Mr. Dizzley was sentenced on the murder charge to
thirty five (35) years confinement at the Sauth Carolina Department of Corrections.

Suamary:

On April 2, 2018, 1 was retained by the family of TerronDizzley to investigate the above claims by Mr.
Dizzley that his Attomey Charles Barr was ineffective in representation of him during his trial in Apeil of
2014,

On April 2, 2018, 1 met with Ms. Gwendalyn Frasier, the mother of TerronDizzley, and she advised me of
all relevant information that she had concerning the inaffectiveness of Attorney Barr during his son’s
trial. Ms. Frasier told me of her concerns of how distracted Attomey Barr appearad to be during the trial
and that he also appeared to be disinterested in perfarming his duties as an attamey representing her
son during the trial. Ms. Frasier told methat Attorney Barr fell asleep several times during the hearing.

Ms. Frasier alsa gave me all relevant documents that she had at the time In reference to the case against
her son.

On April 2, 2018, | read and reviewed alt relevant documents given to me by Ms. Frasier including a
partial transcript, incident reports by the Georgelown County Sheriff's Office, an investigative report
conducted by Focal Point investigations, LLC of Charleston, South Carolina, witness statements, and a list
of jurors on this trial. |

On April 26, 2018, [ spoke with Investigater Melvin Garrett of the Georgetown Coumty Sheriff's Office.
. Investigator Garrett indicated tame that he was the case investigators assigned to the death of
.. Nathaniel Evans, Jr. investigator Garrett told me that he spoke with Nathanie! Evans, Sr. at the hospital



8:20-cv-00126-SAL  Date Filed 01/13/20 Entry Number 1-6  Fage 52 of 98

F on the night of the iandent and he asked Mr. Evans if his son, Nathanie! Evans, Jr. (Victim) told him wha
shot him. Investigator Garrett stated that initialty, Mr. Evans, St 161d him that his son did nottelt him
who shot him. Investigator Garrett told e thatina subsequent interview that Mr. Evans, St. told him
that Terron Dizzdey shot hirm. Investigator Garvett told me with the statement by Mr. Evans, St anda
subseguent state by Naemi Austin stating that Mr. Evahs, Jr. told her that Terron Dizzley shot him, that
he was ahle to ohtain an arrest warrant for Terron Gerhard Dizzley for the murder of Nathaniel Evz;-ns, Ir.

On April 26, 2018, I was able to ascertain from lrwestiga;tor Garrett and medical officials at Georgetown
Mernorial Hospital the fact that none of them recall chserving Naowmi Austin speak to Nathaniel Evans,
te, during his ambulatary care at the hospitsl, Therelsng evidencs, informvation, of procf Ut Naomi
Austin spoke with Nathaniel Evans, ir. at the hospitat or that he gave her the name of Terrnr;,_f.jiz;z-lé{( as
' the person who shat him st the Paradise Club inthe Oatland Community ogfGeorgetown County on

L December 1, 2008.

On April 26, 2018, 1 spoke with juror nuimber 189 from the trial oF State vs. Dizzley, 2014. Juror 1835 oid
e that In her opinion the attorney for Mr, Dizzley was inattentive, not foeus, and did not do a good job
represerting Mr. Dizzley. Juror 189 teold me that she thought that the attorney for Mr. Dizzley was a
public defender, but she later ound gut that he was 2 paid attorney. Juror 189 told me that she then
thought that he was just working for the maney and net for his client. '

juror 189 alsa told me that furor 332 told the bailiffand the rest of them on the jury that she saw Mr.
Dizzley drove himself to court and that she was concern why he was not in jail on this charge.

On April 26, 2018, 1 spoke with Mr. Dizzley via telephone after he had contacted his mother, Gwendolyn
Frasier, from the Department of Corrections. Mr. Dizzley indicated that Attorney BaiT was sleep or
steepy during portions of the trial.

On April 26, 2018, | spake with Ms. Gwendolyn Frasier about the information that juror 183 had given
me. Ms. Frasier told me that during the trial, she and her family became aware of the bias of juror 332.
Ms. Frasier told me that they pleaded with Attorney Barr to argue for hef removal from the jury. Ms.
Fresier told me that Attorney Barr refused to argue for juror 332 to be removed instead Atiormey Barr
told them that he would rather have her, even with her hiasness toward Mr. Dizzley, then the
whitefrale alternate juror. Ms. Frasier told me that she and Terron disagreed with Attorney Barr's
decision to keep Juror 332 on the jury.

He was then asked if he, Aundry Evans, Jr., 53ys Litile D or D, who did he think he was referring to? And

the answer given by Douglas was Terron
. 2,
This again is in direct contradiction to his statement given on Decemberd; 2008 to investigators when

Morris was asked if he knew who D was, he réplied “NO.”

On May 7, 2018, spoke with Autarus Dizzley, who Isthe brother of, Terron Gerhard Dizzley. A. Dizzley
icated thathisbrother hasnever gone b

the name “Little D" at:home orin therommunity. . _..__
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On May 7, 2018, spoke with Sherie Fraster, who is the sister of Terran Gerhard Dizzley. Sherrie Frasier
indicated that her brother has never gone by the name ) ittle D” at home or inthe community. Ms.
Frasier stated that he either went by the name “ Dizz" or “ Rhard.”

On May 7, 2018, spoke with Deputy James Elmore who has known Mr. Dizzley over fifteen years. Deputy
Elmore stated that his Mr. Terron Dizzley has never gone by the name “Little D” at home or in the
community. Deputy Elmore stated that he has never anyone call Mr. Dizzley by the name “ Little D. “

On May 7, 2018, spoke with Juwee Collins wha is the former girtfriend offerron Gerhard Dizzley. Ms.
Callins indicated Mr. Dizzley has never gone by the pame “ Little D” at home ar in the community.

On May 7, 2018, spoke with Carlos Wineglass who is a friend of Terron Gerhiard Dizzley. M, Wineglass
indicated that Mr, Dizzley has never gone by tha name “ Little D” at home or in the community

On May 7, 2018, spoke with Grover Gasque who is a friend of Terron Gerhard Dizzley. Mr. Gasque
indicated that Terron Dizzley has never gone by the name “{ittle D" at home orin the community

©On August 9, 2018, | spoke with Marvin in Orangeburg, South Carolina. Mr. Riley stated that he first met
Terron Dizzley around 2006 when both of them were living in Orangeburg. Mr. Riley stated that he and
other that they associated with called Terron Dizzley “Shard.”

M. Ritey stated that he started doing Dee lay work for Shard approximately two weeks before the
incident happened at Club Paradise’in the Oatland Community of Georgetown County on December 1,
2008.

Mr. Riley stated that Naomi Alston was the girifriend of Audrey Evans, Jr., the victim in this incident.
Riley stated that Audrey Evans, Jr., and Shard were partners in Club Paradise as far as he knew at the
ime. Riley stated that during the fime that he was at the club, he never heard anyone referred to Terron
Dizzley as anything other than Shard.

Riley stated that he did not hear anyone called Shard “Little D’ until after the incident when the cook
{chef) at the club had spoken to the Investigator, he also referred ta Shard as ‘Little D” during the
investigation.

Mr, Riley stated that prior to speaking to the investigator, the cook, referred to Shard as “Your Bay “er
“5\d Boy.” -

Benny L. Webb
Private Investigator

SLED P1# 2724

A copy of this report: will be retained by Private Investigator Benny L. Webh for hisfile.

3
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F o \E PALMETTO CENTER FORLAW

710 Windrow Drive

Sumter, Sauth Earolina 23150

Benny L. Webb
- CEO and Executive Advocate

“5 Not for

Proiit Qrganization”

Private Investigator and Consultant

In accorda

far law and Justice, under the

1) To inspect and/ Or cop
pertaining fo the case O

th

club located 2t in the G

1 understand that there

cost will be cansistent with the Laws of the State of South Carolina.

please make the requested items availa

nee with South Carolina Code of

= decedent in this case being

Freedom of

§ Terron Gerhard Dizzley,
Aundry Nathanisl Evans. This

aHand Community on pecember 1, 2008.

{803} 972-3613

Date Filed 01/13/20  Entry Number 1-6 Page 54 of 98 .-

I

AND JUSTICE :i

May 7,2018 |

faws 1976 annotatad, Section 30-4-30, The Palmette Center
information Act, request the following information:

y of any run sheets, or any other ather investigative documents
Georgetawn County Case nurnber 12080088,

incident occurred at the paradise

willbea reasonable cost far cesearch and copying this material and thét this

ble within fifteen days {except saturdays, Sundays, znd Legal

Holidays} in accordance with South Carcling Code of Law 1976 annotated Section 30-4-40 ©. o

if qu_xrhav

Sincerely,

e any guestio

T THES

Benny L. Webb
private Investigator/ Consultant

paimetto

Center far Law and Justice.

C: Attomey Leah Moody

NS Or CONCerns, please don't hesitate to conta

ct me.

thepalin ettocenterfor'sa'-,-vaﬂdiusti ce@yahoo.com
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Ex. 3

4 " ..

Melvyn Garrett - Cross by Defense 550

girlfriend. Yes.

o] 311 right. So Yyou +ook, you took it to thes two
qirlfpiéndgﬁ?and, of course, you knew that he had a.’
rélati;nship wirh both of the women?

1A Yes.

0 and in terms of why:

Terron Dizzley- You you had

that Naomi aiston claimed that Terron Dizzley, that he

jdentified Terron Dizzley as the person that shot him? JYou

knew.that; right?

A No. What I heard was that he identified a person by the
name of Little D that shot him. .
1o §ell, Little D, but then you said that Little D you

| wanted somebody to coniirm that Little D was Terron Dizzley?

hat's correckt.

)

Q a1l right. Now, YOou, you, you were aware of the
statement that had been givengby Gary Gibson?

2 Yes.

G And --

Ms. BAILEY: Your Henor, just to slarify, Gary Gibson

tgave several statements. Wwhich one are we referring to?

MR. BARR: I'm ralking about the statement that he gave

| dated the 20t of Angust of 2012 that he gave Steven Brown.

{14 No. I'm not awars of that statement.
Q vou were not aware of that statement? so as far as you
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ADDITIONAL NARRATVE Ex i L
ney Feame: Georgetawn mmwsm ORIE. scozzom | N Fmﬁw:g}f&aa'ﬁmm;a eR | _1.2_0-3009& |

: SUFFLEMENT CASE # 12080085 NELSON  © . . T R
2/1/08 1 2340 - RESPONDED TO 898 OATLAND RD (PARADISE CLUB) IN RESPONSE TO A SHOOTING. HPON ARRIVAL MET WITH
‘GT SMITH WHO STATED ON THIS DATE AT APPROXIMATELY 2330 HRS THE VICITM (EVANS) WAS SHOT BY AN UNKNOW
SSAILANT. SMITH STATED THE SUSPECT IS DESCRIBED AS A BLACK MALE, APPROXIMATELY 505 IN HEIGIT WEARING A BLACK
Y COLOR HATWITH HIS FAGE OBSCURRED BY SOME SORT OF MATERAIL. THE SUSPECTENTERED THE ESTARLISHMENT
RANDISHING A SEMIAUTOMATIC HANDGUN, MADE A LINE DIRECTLY TOWARDS THE VICITM AND BEGAN TO FIRE T1E WEAPON
OWARDS AND STRIKING THE VICITM AN UNKNOWN NUMBER OF TIMES ABOUT THE LOWER TORSO AND UPPER EXTREMITY-
REA. THE SUSPECT THEN LEFT THE SCENE BY AN UNKNOWN MEANS. ACCORDING TO SGT SMITH THERE WERE
FPROXIMATELY FOUR INDIVIDUALS IN THE CLUB DURING THE SHOOTING. THE NAMES INCLUDED MAURICE GILES, JAMES
TANLEY, LARRY GOOPER AND THE VICITM. ONLY GILES WOLILD PROVIDE A WRITTEN STATEMENT. THE GTHERS INDICATED
HEY HAD NOT OBSERVED THE EVENT.

IPON ENTERING THE ESTABLISHMENT, THE ROOM WAS DEVOID OF ANY PERSONS. INSIDE THE MAIN SAR AREA WERE TWO
‘OOL TABLES. THE LEFT MOST POOL TABLE APPEARED TO BE THE GENTER OF THE INCIDENT. AS BLOOD WAS LOCATED TO
HELEFT OF THIS TABLE, AS WERE SOME SPENT 40 CALIBER BRASS.

HE FOLLOWING ITEMS WERE LOCATED AND COLLECTED;

TEW 1 - ONE (1) SHELL CASING MARKED 40 S&W CBC. THIS [TEM WAS LOCATED ON THE RIGHT SIDE GF THE POOL TASLE Gy
HE GROUND. _

fEM2 - ONE (1) SHELL CASING MARKED 40 S&W CBC. THIS1TEM WAS LOCATED ON THE LEFT SIDE OF THE POOL TABLE ORTHE
JROUND.

FEM 3 - ONE (1) SPENT BULLET. THIS TEM WAS LOGATED ON THE LEFT SIDE OF THE POOL TABLE TOP BETWEEN THE CORNER
ND CENTER POCKET. _

FEM 4 - ONE (1) SHELL CASING MARKED 40 S8W RP. THIS ITEM WAS LOCATED ON THE LEFT SIDE OF THE POGL TASLE ToP

IEAR REAR CORNER POCKET.

FEM 5 - TWO (2) SWABS OF VICITM'S SUSPEGTED BLOOD FROM LEFT SIDE OF POOL TABLE FLOOR.

10 OTHER ITEMS WERE LOCATED AT THE ESTABLISHMENT. PHOTOGRAPHS WERE CBTAINED.

Ex- 4
22/081 0106 - ARRIVED AT THE GEORGETOWN EMERGENCY ROOM AND LOCATED THE VICITM IN ROOM 5, VIGHM WAS BEING -
TABILIZED AND WAS LUCID AND ABLE TO SPEAK. WHEN ASKED WHO SHOT Fi, THE VICITM FESPONDED HE WAS SEEAKING
ITH HIS PATHER AND DID NOT WISH TO SPEAK WITH ME. WHEN ASKED AGAIN, VICTIM STATED SOMEGNE JUST GAME [N AND
HOT HIM AND ASKED ME TO LEAVE, WHILE WAITING FOR THE VICITM'S FATHER, EVANS SR, | WAS ADV:SED BY MEDICAL STAFF
HE VICGITM HAD SEVERAL WOUNDS ON HIS BODY. ONE WAS OBSERVEL ON HIS LEFT SIDE LOWER TORS0, ONE WAS
'BSERVED ON HIS LEFT SIDE UPPER THIGH, ONE WAS OBSERVED ON HIS LEFT SIDE REAR UPPER {.EG AND AND ADDITIONAL
VOUND WAS LOCATED ON HIS RIGHT SIDE LOWER TORSO. AT THIS TIME MEDICAL STAFF COULD NOT DETERMINE ENTRY
ERSUS EXIT OR THE EXACT NUMBER OF WOUNDS. VICITMS CLOTHES HAD BEEN REMOVED BY MEDICAL STAFFE AND UPON
EMOVING THE PANTS AN ADDITIONAL SPENT BULLET FELL FROM THE PANTS. THIS BULLETWAS FLATTENED PARTIALLY AND
1D NOT APPEAR TO HAVE BLOOD OR TISSUE ATTACHED. THIS ITEM TOO WAS COLLECTED AND PLACED INTG EVIDENCE,
LONG WITH THE VICITM'S CLOTHING. VICITM'S FATHER THEN EXITED THE ROOM. | INQUIRED IE HIS SON HAD DISCLOSED ANY
FORMATION TO HiM, TO WHICH MR EVANS SR STATED HE HAD NOT. | THEN ASKED IF HIS SON HAD DISCLOSED JNFORMATION, ~
YOULD HE TELL ME. MR EVANS SR THEN STATED HE WAS UNSURE IF HE WOULD TELL ME OR NOT AS HE WANTED TO.
NDERSTAND WHAT HAD RAPPENED PRIOR 10 ANY DISCLOSURE. T PROVIDED MR EVANS SR WiTH MY BUSINESS CARD AND
WAITED HELICOPTER TRANSPORT FOR THE VICITM, AS THE VICTIM WAS BERNG PREPARED FOR DEPARTURE. MS NAGHI «
USTIN, THE VICITM'S FIANCE STATED THE INDIVIDUAL RESPOMSIBLE FOR THE SHOOTING WAS SOMEGNE SHE KNOWS
SYUTTLE D E "UTTLE D[S A TYRON DIBSLY. VICITM HAR INFORMED NS AUSTIN GE THiS
FORMATION PRIOR TO HIS DEPARTURE. YICITM THE WAS LOADED ON THE MEDEVAG HELO AND TRANSPORTED T0 MUSG.
L UNITS CLEARED THE GECRGETOWN HOSPITAL.

L EVIDENCE WAS DROPPED AT THE SHERIFF'S OFFICE.

ATTEMPT TO LOCATE TYRON DIBSLY VIA VISIONS, DMV ONLINE, JAHL VISIONS WERE UNSUCCESSFUL. VARIOUS SPELLINGS
RE ATFEMPTED WITH THE SAME RESULTS.

Y0B / 0300 - WAS ADVISED BY SGT SMITH THE VICIT! HAS SUCCUMED TO HIS INJURIES SHORTLY AFTER HIS ARRIVAL IN
\RLESTON.
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I ADDITIONAL NARRATIVE 5 .
- 4 _ Ex.5

i i Reporl DatafTime: ) OCA &
5Ca220000 3

b Agenq" [r—

Georgelawn Counly Shertt

12(?80088

STANDING APPROX. 5FT St IN HEIGHT. THE UNKNOWN MALE THEN POINTED THE GUN AT THE VICTIM AND BEGAN SHOOTING AT

HIM. THE VICTIM FELL TO THE FLOOR AND THE UNKNOWN MALE LEFT. THE WITNESS WAS UNABLE TO GIVE A VEHICLE
|DESCRIPTION OR A DIRECTION OF TRAVEL, =g

{ WE SPOKETO SEVERAL WITNESSES THAT WERE OUTSIDE THE CLUB AND THEY WOULD NOT PROVIDE A VEHICLE DESCRIPTION
£ 1.5 RESPONDED ON SCENE AND TRANSPORTED THE VICTIM TO THE GEORGETOWN E.R. | THEN RESPONDED TO THE ER.

VWHERE | ATTEMPTED TG SPEAK TO THE VICTIM AND HE WOULD NOT COOPERATE AND WOULD NOT PROVIDE ANY
INFORMATION.

1 | THEN WENT TO THE WAITING ROGM WHERE THE VICTIMS FIANCE WAS LOGATED AND SPOKE TO HER, THE VICTIMS FIANCE
INAOMI AUSTIN PROVIDED ME WITH THE VICTIMS INFORMATION AND ALSO STATED THAT THE VICTIM TOLD HER THAT THE MALE

THAT SHOT HIM WAS CALLED LITTLE D. AUSTIN STATED THAT SHE BELIEVED THE SUSPECT NAME WAS TYRON DIBSLY BUT SHE
KNEW HE WAS CALLED LITTLE D,

. INV. NELSON THEN ARRIVED AT THE E.R AND SCENE WAS TURNED OVER TO HiM.
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' ADDITIONAL NARRATIVE Bt
REpoAOAETImE — AR M "E‘Z"" (p
50220000 AR o008 112000 P DCA_ 12060068

SLEe EMENT CABE £ 12080088 NELSGN

272108 1 0330 MADE CONTACT WITH MR Gl 1 ES AND REQUESTED

HE MEET WITH ME.

2/2/08 0400 - MET WiTH MR GILES HE PROVIDED A REVISED STATEMENT WITH INFORMATION HE PREVIOUSLY FORGOT. MR
£ ES STATED THE INDIVIDUAL REPONSIBLE FOR THE SHOOTING WAS KNOWN TO Hild AS "WTTLE D" MR GILES WAS ADVISED

O THINK ABOUT ALL THE DETAILS AND TAKE HIS TIME. M
JDIVIDUALS PRESENT AT THE TIME OF THE EVENT.

R GILES COULD NOT RECALL ANY ADDITIONAL INFORMATION OR

~12/08 0500 - SPOKE WITH MR EVANS SR. MR EVANS SR STATED HiS SON HAD INFORMED HIM I mF_QEQaﬁEIOM
SSPITAL "UTTLE AW VWHO "LITTLE D% '

& |GSPITAL "LITTLE [ WAS THE INDIVIDUAL WHO SHOT HIM. MR EVANS SR DID NOT KNO\

27208 1 0545 - OBTAINED A SEARCH WAR

WUTLAND RD.

2/2/08 1 080C RECIEVED INFORMATION

RANT FROM JUDGE DUNN FOR THE PROPERTY AND BUILDING LOC:B\TED AT 898

REGARDING ADDITIONAL PARTY ON SCENE AT 300 OATLAND RD. A SONJA JONES

TATED HER SON, DOUGLAS MORRIS WAS PRESENT DURING THE SHOOTING. CONTAGT WAS MADE YATE MS-JONES

EQUESTING SHE AND HER SONMEET AT THE SGHERIF
T APPROXIMATELY 4000 HRS YWITH HER SON.

2/8/08 | 0900 - MET WITH MR GILES AT THE SHERIFF'S OFFICE. it

JERE PRESENT AT THE LOCATION SOMETIME
IONIKERS AND WILLBE DECIPHERED.

3 OFFICE FOR AN INTERVIEW. WS JONES STATED SHE WOULD ARRIVE

R GILES PROVIDED ADDITIONAL NAMES OF INDIVIDUALS WHO

DURING THE COURSE OF TUE EVENING. THEUSTIS COMPRISED OF MOSTLY

/8/08 1000 - GBTAINED BLOOD SAMPLES EROM THE EEORGETOWN HOSFITAL GOLLECTED FROM THE VICITM. SAMPLES WILL

£ SENT TO MUSC ALONG WITH

CLOTHING FOR AUTOPSY
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10
11

13
i4
15
18
17
18
i9
20

21

22

23
24

25

‘BY MR. BARR:
0 The victim kept asking for Mo? .

‘A Yes. Mo.

iQ pDid Mo show up during the time that you were attending

 the victim?

time?

A Police uniform.

fQ You got a police uniform on?
A Yes.

Qo ¥ oo

E..a. f
-!'-—-'i.\v £ .

Jarred Bardon - Cross by Defense 463

THE COURT: Yes, sir.

CROSS EXAMINATION

A I, I, I don't remember meeting a Mo. There was nobody in
there by that name that T could recall.
Q Did you have on officer, did you have on, did you have onl

a police uniform or were you dressed in street clothes at that

Badge and gun and everything?
Everything.

Yeah. Did the victim make any statements to you

:regazding who he thought shot him?

A He did not.

o B O :u”ro'i

Just kept asking for Mo?

Yes.

Now, did you assist in setting up the crime scene?

As Ffar as keeping everyone out of the crime scene, Yes.

and you put up tape?

e

s
<

N
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Gary Gibson - Direct by State

404

1 lthe incident happened. She was there fast, but she wasn't

2 |there time the incident happened. Whatever he said to Mo
3 IT did not hear it.

g and but did Naomi get there before law enforcement?

=

13

5 |you remember?

[}
i

7 lnumber. I don't even Ynow who called her.

¢ 1O,

Do

T believe she did. Yeab. Racause I didn’t even have her

8 |0 Do vou know Hr. Dizzley?
9 1A Ho. I do not.
10 |0 can you —-— T know it happened st, but the persen who

11 |came into that club with a mask, can you give us any furthex

12 |description of that person?

13 A Not really. 1 mean, all I can -— 1 mean, somebody comes

14 {in a club shooting and they got a ski mask .and a hoody on,

15 |what is, what is your reactions? To hide for cover, and

16 |that’s what I did.
17 g could von teli if thaet person was white, black or

i8 |Hispanic?

19 (A vou really couldn’t tell because, I mean, your got a hoody

26 |on with a ski mask and the eye and the mouth, 1 mean, and

21 {they’ re shooting you ginft

j(a}

oing to sit there, lcok to try To

22 lses, you know, if they're white, black, puprto~Rican or what,

23 |Tndian or what. You're going to t;y get out the ﬂay

24 o TAll right. %ere "Q?lasls o tell hOw tall that person

.25 {was?
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10

i1

12

13

14

15

16

£x.q

Gary Gibson - Cross by Defense 406

THE COURT: Mr. Barr, your witness.

CROSS EXAMINATION

|BY MR. BARR:

Q Stand up. Didn’t you tell the police officers that the

man you saw came into the club, the shooter, was taller than

Terron Dizzley?

MS. BAILEY: Objection, Your Hopmor. He didn’t -- there’s
no information. That’s —-- that would be a misstatement of the .}
facts is my objection.

THE COURT: Well, again, if you could, you need to
identify the time and the plzce of the statement. Let’s
follow the rule concexning out—of-court statements.

BY MR. BARR:

8] On August 20" of 2012, youn spoke with -—— you spoke with
the investigators with the Georgetown County Sheriff
Department. Do you have a recollection of that?

A Yes.

0 Did not you tell them at that time that you thought the
man that you saw come in the club, the shooter, was too tall
to be Terron Dizzley?

A I said five-six, five-seven. How tall is Mr., Dizzley?
0 Well, didn’t you tell them that you looked at Mr. Dizzley.:
or you thought about it and that you believed that he was too
short to shoot over the bar?

A T just said he was five—six or five-seven. That’s taller
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Jameson Wright - Direct by State

1 13 It was long.
2 10 Cne was long?
3 A Yeah.
4 10 What about the other one?
3 A I ain’t sse the other on=.
o] Q vou didn't see the othsr one?
7 A Bun—uh, huh—uh.
g8 {0 Ckay Fhat happensd next? Anybody get
g ta Yeah.
i0 |9 Who got out of the‘car?
11 {A A tall fellow.
12 g Okay. Was that out of the back seat or
13 1A The front s=at.
14 19 Front driver ox passenger?
15 (& Passenger side.
16 |2 And what did that peison do who got out
17 |side?
18 & Go on inside the club.
12 |C He went inside the club?
20 A Yeah.
21 |0 and did anybody get out of ths back of
22 |& No, ma'am.
73 {Q Did anybody point a gun at you?
24 A Yes, ma’am,
23 |Q I'm soxrry?

Page 62 of 98

Ex. /0

out of the car?

the front seat?

of the passenger

the car?
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WITNESSES T DOCKET NQ. 2009652200778 4

Georgeto'wn Caunty Sheriff's Office ‘ ) .
' ‘ . The State of South Carolina

County of Georgetown

.. Scott R, Hixson o 08600872

COURT OF GENERAL SESSIONS

JULY, 2009 TERM

-REST WARRANT NUMBER o THE STATE

Jo2b436 A . .

CDR: 0116 §16-03-0010, 0020 - V5.

DOI: Decamber 1, 2008

' TERRON GERHARD DIZZLEY

2715 Qld Cameron Road
Orangeburg, 8C 29415

— —— ; — - ) DOB; 4/28/1978

AGTION OF GRAND JURY B e

_ATTORNEY; Barr, Charles D.

Indictment for

. — dJ&{W«w\L%_
—srapersgn of Grand Jury; = g TEEAl A
Date: /= =04 / . J _
VERDICT |
MURDER
SZLJL/ZZ,L ra /fzfj@@r) T J. Gregory Hembree, Solicitor
Foreperson of Petit Jury = T _— e =

Date: //,/3 /‘ 0% 'V

Ex. //
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:July

¥ 12009 ¥ ;| Go To Date |

Ex. 446 /2

Terms of Circuit and Family Court

Fri Jul 03, Independe

July 2609

Holiday:

nce Day {Observed} (Observead)

_Circuit Number || - 7/6/2008 - ||  7M3/2000 = || 7/20/2008 ||~ 7/27/2009
15 Jt{Common Pleas [Cammon Pleas Nor-Juryi{Gensrat Sessions ||{General Sessions
“NHorry Culbertson, Benjamin Horry Georgetown
{|Hyman, Larry Z Culbertsan, Benjamin  j{Culberisan, Benjamin
il HURLEY :
uecalt §, 7, 8am BUCKNER Jf RURLEY
1l No crRNEEDER 8 pr, 9, {|General Sessions [
10 Horry General Sessions liCarmrmon Pleas Non-
|| Hyman, Larry Hary Jury/PCR
Administrative Week Hyman, Larry {iHyman, Lamy
Johry, Steven . BABE - _
_ . 5ARR #f ticcaLL. 27, 28, 29
{| EvBANK General Sessions NOCRNEEDED 30, 31
oy Common Pleas : :
John, Steven Horry {{Common Pleas
A John, Steven Hormry
EUBANK 1 John, Steven
'EUBANK ;
EUBANK
'Cammon Fleas
Hormy
Russo, Thamas
- BUCKRER 27, 2B, 29
' NO OR NEEDED 30, 3t
Family Court W\Family Court |iFamily Court Family Court
Horry tHarry Horry Harry
Caldwell, Wylie H. Kinon, Lisa A, 1 Spruill, James A Knon, Lisa A.
BABR 6,7, 8 ALLeN 13, 14, 15,16 mcoarl 20, 21, 22, 23 | AuEN
HURLEY O HO CRNEEDED 17 | HuReEY 24
saEs 10 ! )
\ ||Famity Court
Farnily Court Family Coust Georgetown
Family Court Georgelown HHomy Bromel Holmes, Jan B.
Horry Bromell Holmes, Jan B. |{Kinon, Lisa A
Bromell Holmes, Jan B. WRIGHT
WRIGHT i ALLEN
| WRIGHT :
. J|Family Court
Family Court Familv Cotrt Haorrvw
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South Cavoling Court Adminigtration
South Caroling Supreme Court
Columbia, South Carnling

TONNYA K. KOHN 1220 SENATE STREET, SUITE 200
INTER# QIRECTOR COLUMBIA, SOUTH CARCEINA 29201
TELEPHONE: (B03) 734-1800
FAX: {808} 7341355

August 15, 2017

M. Terron Dizzley, #359480
McCormick Corr. Inst.

386 Redemption Way

McCormick, South Carclina 29899

Be: Your correspoﬁdence received Augast 11, 2017
Dear Mr. Dizzley:
Your recent request for informaiion has been received by this office and forwarded to this

section for response. You requested information relating to special terms of court pursuant to
S.C. Code of Laws, §14-5-910. Please be advised that with the adaption of the amendments to

Article V of the South Caralina Constitution in 1978, the Chief Justice has the authority to set

the terms of the Court of General Sessions. Avticle V, §4 of the South Carolina Constitution
states in part that "[iJhe Chief Jusiice shall set the {erms of any court and shall have the
power to assign any judge to sif in any court within the unified judicial system." Therefore,
under the current constitutional provision, all terms of the cireuit court are set by the Chief
Justice and there are no special terms.

Please he further advised that this office is not the custedian of records relating to the county
grand juries. You may contact the Georgetown County Clerk of Court or the Solicitar's Office
to request information relating to the convening of the Georgetown County grand jury.

ANl terms of court, dating back to 2002, are available on the South Carolina Judicizl
Department Website at www.sccourts.org/calender/scmapime.cfm. If you do not have access
to the internet, you may wish to have a friend or family member download and print this
information for you.

Sincerely,

Staff Attorney Secton/tr

/3



Inv. 24.
Inv. L 25.

Morris p. 5
Line 1

Inv. L25
p.7. L1

Morris 12

Inv. 13.
M 14,

" INDEX OF TRANSCRIPTION OF CD’8

Motris

Tr. P. 4. L1~ 14 Mormis states the shooter was “kind of dark skinned™. ID
exculpatory tr. P.4, L 24 — 25 through P.S, L1

Ihj§_‘g§};ﬂthat vou saw come in. did he remind 1ou
of anvbody that vou mas have seen before?

No, Sir, Not reallv, ID exculpatory
Tr.P.6,125,P7,L1-2

Did he get in a fight with anybody that you know
of?

Neo, sié.
Tr.P-7,L13 — 14.

Do you know who Dee is?
No,Sir. ID exculpatory

Sonia Jones

Tr. P. 8, L 10 — 21 Sonia says that Anndry and D had words on Saturday (Nov.
20, 2008) and Aundry had police to escort Dee of the property. Petitioner contends Dee is
not his mickname or legal name, aﬁd Aundry was never present at the Club Paradise on
November 29, 2008. Aundry and I never had any words. (Speak 1o officers).

Tr. p. 10, L 6 — 8. Sonia Jones stated that Naomi has got some serious issues.

Tr. p. 13. L 11 —20. Sonia Jones states that Aundiv told her Dee was on the run from the

FBL_Sonia states she overheard Aundry on the phone talking to Dee about his kids,

(Petitioner never had kids, never on the un from FBI  ID exculpatory.



Sonia Jones Re: Transcription of CD
Interview taken by Investigator Gairett on December 2, 2008, Page 13, Lines 11.—20

Lines: 11 Sonia Jones They actually had words on the cell
12 phone and stuff, him trying to talk some sense into
13 Dee and telling Dee , you don't need to be doing
14 This, you don’t need to be doing that, It was told to
15 Us that Dee was surrosedls wanted by the FBI
16 1don’t know that, but it was just him telling

17 Dee you need to chill, you need 1o stop doing
18 All this stupid stuff, Man, vow’ve zot babies out there and

19 You need to stop acting stupid and it escalated

20 A most men don’t want to be told what to do.
Proof: This is proof that who ever Sonia Jones heard Aundry talking to on the cell phone,
supposedly, was not Terron Dizzley because I never was wanted by the FBL, nor did I
have any children at that time. All of this information could have been used to prove my
innocence by my defense. This also proves that there was a very serious identity issue

that needed to be cleared up.



Exculpatory

Sonia Jones

Tr. p.16, L 11 — 23 Sonia, picked Number 4. out of the line-uip as who she knows
as

D photo-line-up suggestive ( miss ID)

Gerletha Jones

Tr. p.19, L 6 — 13 Gerletha picks Number 5 out of the line-up as who she knew as
“D*. 1D exculpatory.

Willie Stanley

never owned a race car and was livinz in

it would have been imnossible for that person whom Stanley “claims: Aundry

made reference. to have been the Petitioper.i Tr. p. 2, L 17 - 20, Stanley stated

- Aundry was not the only person that the shooter shot at , that the shooter ran after

Aumdry’s uncle also shooting at hn,n Tr. p. 3, L 6 — 7 Stanley stated that there
Was shooting outside also. Also Seep. 5, L 7 ~11. L 14— 16 Stanley says his
fifend got stuck up (robbed) p. 6, L 6 —p. 7, L 1 — 4 Stanley say there were at
least 3 or 4 other all wearing masks. * P, 9.1 2,P. 10, L 1 -5 Stanley states that
Aundry was speaking to him saying that he, Aundry, said be needed to change
his lifestyle, and he couldn’t live like that any more. Stanley stated that he had

heard Aundry was a “jackboy” that he robbed drug dealers.



AN o

Tr. P. 19, 1.3 ~ 18 Stanley states his friend, T.L told him there were three more

individuals with guns outside. L, 19 —24, Stanley savs T. L. told him that the individuals

outside stuck him up, told him to emgdy evervthing out of his pocket. (robberv which

e -

would change the whole motive of the Solicitor’s theory). P. 32, L 4~ 7, Stanley states,

again, that the shooter saw Aundry’s uncle and ran after and shot at him.

Larry Cooner

Tr. 6,1 11 <12. Cooper states as he ran outside there was another person with a gun.
(Also, See P. 7, Tr. P. 8, L. 21 —25 Cooper says he heard Aundry had a argument with
someone on Thursday also See P.9,P. 10,L. 1 -6, Tr. P 11 -F. 12, L. 1 -14 Codper
states the individuals shot the cars up outside, Honda Civic. (Note: Solicitor stated in
closing arguments that didn’t know how Mack’s car got shot up, when, and that it could

have happened before Aundry got shot or afterward, while Aundry was in the hospital.

Misstatements of truth of truth not supported by the record.) Tr.p.16.L25—-P. 17.L 1.

Cooper said that Aundry never said who he thought shot him. Tr. P, 28,,.,1,_11;;_1&

— 5. 25 throuchout . 30_Cooper continues to tell Tnvestizators that he didn’¢ hear the

name “Little D” mentioned. Exculpatory
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t}il) REAR KELLY.

K_INGSTREE, S. C. 29556
PHONE: 843-354-716%

August 28, 2012

Mr. Charles David Barr
Barr and Barr
Kingstree, S. C. 29556

Re: Transeription of three CD’s in Georgetown murder trial

Willie Stanley $120.00
Larry Cooper 3 90.00
Douglas Morris, Sonia

Jones, Toni Jones $ 66.00
Total $276.00
Thank you

SS# 248-80-5058
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Willie Stanles

| Tr. P, 19,13~ 18 Stanley states his friend, T.I. told him there were three more

individuals with guns outside. L, 19— 24, Stanlev savs T. I. told him that the individuals

outside stuck him ug:. told him to smetv evervthing out of his ocket. (vobbery which

would change the whole motive of the Soliciior’s theory). P.32, L 4 -7, Stanley states,

again, that the shooter saw Auadry’s uncle and ran after and shot at him.

Tr. 6, L 11 -12. Cooper states as he ran outside there was another person with a gun.
(Also, See P. 7, Tr. . 8, L. 21 =25 Coaper says he heard Aundry had a argument with
soraeone on Thursday also See P. 9, P. 10,L. 1 -6, Te. P11 -P. 12,1 1 -14 Cooper
states the individuals shot the cars up outside, Honda Civie. (Note: Solicitor stated in
closing arguments that didn’t know how Mack’s car got shot up, when, and that it could

have happened before Aundry got shot or‘afterward, while Aundry was in the hospital.

Cooyer said that Avndy: never sald who he thought shot him, Tr. P, 28,117 - 19.,

Coover said he never heard the name “Little D* even mentioned that picht. Tr. P29, 1.1

name “Litfle D™ mentioned. Exculpatory
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—

10
11
12
13
14
15
16
£17
18

19

20

21

22

23

24

25

Inves. Garrett This Investigator Garrett and the date is
December 2, 2008 at 5:03 p.m. I’m here at 23
Esther Drive in Deerwood Estate speaking with?

Douglas Morris Donglas Moris.,

Investigator Gartett  And his mother?

Sonia Jones Sonia jones,

(From this point forward questions will be posed
by Investigator Garrett and questions will be answered by Douglas
Morris and Sonia Jones, unless otherwise noted))

Q Sonia Jones is present. The first thing I’m going
to do is read your rights to yvou, okay. You have
the right to remain silent. Anything you say can
and will be used against you in a court of law.,
You have the night to talk to a lawyer and have
him present with you while you are being
questioned. If you cannot afford to hire a lawyer,
one will be appointed to represent you before any
questioning if you wish. If you desire to make a
statement, or answer any questions you have the
right to stop at anytime during the statement of

queshioning. Do you understand your tights?

A Yes, sir.
Q Ma’am, do you understand that?
Soma Jones Yes.

Q Just sign here for me,
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,
2 Q Yes, please. Ms. Jones, if you don’t mind just
3 wiinessing that for me.
4 Sonia Jonss Ves, sir.
5 Q Dustin, you know what Im here (o alk to you
6 about, correct?
7 A Yes, sir.
g Q Okay, what is it?
g A About the shooting and killing that happened last
10 night.
11 Speak up for me.
12 A The skooting and killing that happened last night.
i
13 Q A7
14 A ¢ the club, but I can’t reinember, Sports Bat.
15 Q Sporis Bar, Club Paradise is 1£7
16 A Yes, sir.
17 Q In Oakland?
13 A Yes, sir.
19 Q What cain you tell me about whai?
1o A Well, T originally went there to cook znd aftéi1-=
21 goi finished cooking, I went and I was sitting
22 behind the bar watching the garne. Then
23 everybody left the bar, and they started playing
24 pool. While they wers playing pool you know
25 they were out there having fun and two other
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[624]

10
11

i12

19
20
121
22

23
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>

2 P 0
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>

£

3

i

dudes were sitiin g at the bar with me watching the
Zame,

What other two dudes?

I don’t know their names.

Clay,

While we wers watching the game I jus: happened
to hear the door fly open, and when I looked I
seen, this mei running and he had a black
bandanna across his face and his nose, and he had
something going across his head whers you could
only ses his eyes. He said something zbout didn’t
Itedl you this wasn’t over, and then that’s when
be staried shooting at my brother.

Your brother who?

Andre’ Evans.

So Andre’ Evans is yow brothes?

My brother-in-law,

Your brother-in-law. So he’s married to your
sister?

Not quite martied, but you know.

What’s your sistez’s name, which sister?

Jerletha Jones.

Jerletha Jones?

Yes, sir.

Does he stay here Som time to time?




r?
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4
N 1 A - No, sir.,
20 “Mo. What else can you tell me about this guy that
3 ran in with the mask on. When he came in which
4 door did he come m. There are two doors there,
5 A He came in through the side door.
6 @ Side door.
7 A Like nexi to where the bar is.
8 G #here the bar is, and that’s where you weis
5 sitting?
10 A Yes, sir.
i Q Can you tell me anything about him or what hs
-~ 12 looked like other than he had the mask on. What
\
N 13 was he wearing?
14 A He was like kind of dark skinned, and I think he
15 had on a gray hoodie, & black T-shirt and a pair of
16 ~ bive jeans. I didn’t get to see the sneakers. He
17 ‘- was about 5'4, and that’s all T really got to see
18 befm‘e ne started shooting, and I ducked down
19 behind the bar.
20 Q S0 he was a preity short auy?
| 21 A Yas, sir.
2 Q Okay, was this your first time at the bar?
23 A Yes, sir.
24 Q@ This guy that you saw come m, did he remind yon
25 of anybody that you may have seen before?
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No, sir, not really,

Do you remember what kind of gun he had, what
it Yooks like?

It was a 9 millimeter, black.

T was biack?

And he came o and be shot a8 wha?

Andrs’ Bvans.

 And vou were dugked down bémzd the bar when

that happened?

Yes, sir,

What happened affer he shot?
He'ran ont, and he got in & black Tanrus end he

flesthe sosns,

Okay, 2 black Tauris
Yes, sir

Was there anyhody else with him?

From what other peopls said thers were another
dude sianding at the doorand three more outside,
Right, but what-did vou ses?

All T saw was lim when he came storming in,

You just saw him, okay. When he jumped into
this black Taurus did He g2t in the driver’s side or
the back =zeat?

He got in the passengar side.
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9 Q
10 A
L 11 Q
12 A
13 @
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15 A
% Q
117 A
18 Q
19 A
Ee
21 A
2 G
| 23

[ 24
‘25 Q

=P asSEH T SiiE WhETe Was the Car parked g™ ="

you remember that he jumped in?
It was parked 1 the driveway so wiea he got
through he could have just hopped in and ride off,
Whiea you say it was parked in the driveway, was
the front of the car facing the building or was it
backed in?
It was like sideways.
It was sideways?
Yes, ir,
Which door was facing the club?

he passenger door was facing the club.
Passenger door. Now, Andre’ how Io;:w have you
kaow him?
I've known him for abou_t two or three years.
About two or thiee years.
Yes, sif.
Did you hang with him a lot?
Yes, sir.

You did. How often?

Aboui three times a week.

| Three times a week. Did he have problems with

anybody that you know of?
No, sir,

Did he get in a fight with anybody thai you know
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Q
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of?
No, sir.

Is there anything else about Jast night that you
want to tell me that maybe you forgot or anything
like that?

Nao, sir.

What did Andre’ say to y’all in the club after he
got shot?

He told us that Dee was the one who shot him.
Dee?

Yes, he said he recognized the voice and Dee was
the one who shot him.

Do yon kuow who Deg is?

No, sir.

I’ve seen him a couple of times.

You’ve seen Dee?

I've seen him. Ihave actually picked him up from
the airport in Charleston when they came back off
of a trip.

When who came back?

Him and Andre’ they went out of town. This has
about three months ago, and when they came back
we had to go pick Andre’ up from the airport my
daughter and I. He was with Andre’ then, and he

!
i
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Sonia Jones

Q

Sonia Jones

Georgetown but he lives m the Orangeburg area

now.
Okay.
He has a brother named Devon ér something that
also lives in the Orangeburg area. 1 saw him then
and he’s been here to my house numerous times.
‘His last time he actually was here af my house
was one day this past week.
Okay.
On this past Saturday, and the Sheriff’s
Department was actually called out to Club
Paradise because this young man, Dee was on the
property and Andre’ wanted him off the property.
I don’t know exactly what all took place, but 1
know i was yust basically words being exchanged
between them two, That’s why I don’t understand
| why it would lead up to this shooting, but I know
it was words but T did’t think it was anything this
serious. Andre’ had officers come ouf there
Saturday afternoon or even;'ng, and escort I?gg_ off
the property. As you can tell this ts the result of
it, the shooting last night. When we were at the
hospital, Georgetown Memornial; last night, there
were three gentleman that came in there, as

myself, my daughter and one of his baby’s
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mather’s®Naomi, we all were nside the waiting
room trying to hear what the doctors were doing
as far as Andre” and they were sgying that the
club was locked up. They were like you know
who did it, you kmow who did it. He said some
dude pamed Dee, he said some dude named Dec
did it like that. They were talking and they were
stating jusf what Andre’ said to them because they
were inside the club when the shooting took
place. Dee is about, actually he’s not 5'4, he’s
about my height. He’s about 5'5", or roughly 5'6",
He’s not like heavy but he’s not real chunky,
medium build, The ex-girlfriend Naomi actually
knows his real name, because when I spoke with
i}er earlier today she was on the phone with
someone else, and I heard her when she was
calling out his real name, what his biclogical
name is. Then when I asked her she was like she
couldn’t remernber it right off hand, she had it
written at home on a piece of a paper. I’m not to
be fimny but I was saying to myself, and she was
like well the police should have this stuff, because
they just were called out to the club Saturday
night, so they should have his name on file. Alot

of cops don’t take reports, they just come and
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 escort peoplé off the propery. . ..

10

Un-lnth.

I don’t know if there’s 2 report oa it or not, and

 she’s like I've got it written down on a piece of

paper and I've got to fin the paper and get my
papers together. I°m not going to call her what [
want to call her, but this chick has got some
serious issnes. My thing is my son is sitting here,
and he really don’t get tao deep involved but like
Itold him it’s better for y’all to get this youn g
man than the rest of the crew. There are some hurt
feelings out here today, a lot of tempers are

flaring and everything else, and all T want him o
do is meet court. Because of the seriousness, and I
don’t exactly how y*all do it, but to me he should
be charged and stuff, Like everybody that was
actually was inside that club to put the murder on
all those people like a bullet doesn’t have

- nobody’s name on it.

Pve got a question to ask you, yousvere telling
me about this incident Saturday night who told
you about that?

Andre’ did,

Oh, he came home and told you.

Andre’ did.
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Was he here or did he ¢ail you.

Wo, he was bere. I didn’t hear even; rthng my son
was {alking about because Andre’ actually stayed
here & coupla of nighis oui-of the week, Tiis was
miainiy like home for him.

Clay.

It was like after the incident happened Satuiday
night, he came home and he was ialling to me
and my hushand and he was liks let me teli you
about what Dee did. Thea he told us aboat Dee
showing up at the shop and basically wanting io
creats a scene so they had to call the nolics out
thare to essort him off the properly. He was like T
know Dege, and ¥ kniow how he is, so 'm not
going out {o the shop tonight. I'm going to sit
home and I"'m going to chuil. He stayed home.
That was lasi Satwiday.

That was just this Saturday.

This past Sainrday.

Thanksgiving weekend, the 25* or the 30%. That
was this Saturday, and hie was Iike I'm going to
stay in aiid I’'m going to chill. We all wers m here
on the computer and watching TV doing our ownt
thing. We were picking at each other like we

normally do 2!l night, and Sunday he was home.
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He was here all day Sunday, except when they left
~ L2

we're going to watch the game and he said D. J.
do you want to go and stuff. He was like his big
.brother

IitD. ].?

His name is Douglas but his nickname is D J.
D.J. .

He was like Sonia, I'm going to D. I. with me,
we're going to watch the game and I was like
okay, cool not knowing something was going to
happen. If1had even had any iniding of this, I
would have made both of them stay. Me and
Andre’ would have cursed each other out, but I
would have made him stay.

Right, you would have made him stay.

Yes.

Do you have any idea what him and this guy
name Dee, what the problem was between the
two?

I'have no clue. I'm hearing different people say it
was a money issue, Dee was supposed to have
invested in the club, and afier he ran into some

problems and stuff, they decided to boot him out

of there. We were hearing some say other things.

| Ry 1o the sto%8. Theton Monday hs was i |

st it e
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Like I teli people it’s like you hear one story a1

' then another, but wtil you actually know and

unforturiately Andre’s not here to tell you. The
ortly other person who can tell you is Dee.

Okay, so Andre’ never menéioned any problems
that he was having, just that Saturday night he
said I’m not going to go to the club,

We knew zbout the words back and forth between
him end Dee.

When did they have words?

They actually had words on the cell phone and
stuff, him frying to talk some senss into Deg and
teiling Dee you don’{ need to be doing this, you
don’t need to ba doing thai. It was told to us that
Dee was supposedly wanted by the FBL Idon’t
kmow that, but it was just hira teliing Deé you
need io chill, you need to stop doing afl this
stupid stuff. Ivian, you’ve got babies out here and
you need to stop acting siupid and it escalated. As
mosi men don’f ywant to be told wha to do,

That’s right.

The only thing that really huxts is that these iwo

up until about two or three weeks ago they were

' real tight like brothers. This is real senseless.

D. J, let me gat back to you for a minute. After
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Q
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- ott, and you went over to Andre’?

Afier T iooked out the door and I saw him jump in
the passenger seat, [ went over to Andie’ and he
was telling us tc stand him up, stand up, and we
were like no. They were getting ready to stand
him up, and I said ne, don’t stand him up. We
aeed to apply pressure on there like the people
from the office said. So ws siarted applying
pressure on thers, and that’s when the sheriff and
+the imvestigator showed up, ang they blocked
everything off, |

Your mom meniioaed that somebody heard him
say - - -

What he wants to know Douglas, is after the
shooting took place and y’all wers on the fioor
with Andy - - -

He did mentioned it was Dee,

Who msitiioned that?

Anidie’,

He wants to know exactly what Andre’ said.
What exactly did he say?

You can’t be evasive about it, he wants to know
as close to 1t as possible. Stop beating around the

bush and tell this gentleman just what Andy said.
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15
And Andy is Andre’
Yes, that’s his nickname.
His nickname is Andy.
We were all around him, and we were like man,
who could that be, who could that be, and he just
said I know who it was, I recognized the voice. It
was Dee. Then after that he wouldn’t talk to us no
more. We were frying to talk to him, and that’s
when he said just go ahead and stand me up, go
ahead and stand me up. Iwouldn’t let them stand
him up.
Right. I'1 asked you to write a statement on just
what you told me from the time you got to the
club to the time you lefi, could you do that?
I can’t remnember ail that.
What you just told me.
You ¢an’t remember it.
Can you write down what happened just as you
remember.
Ah ---
Or do you want to tell your mom, and have her
write it down.
Yeah.
You would rather-do that.

Yes.
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16

Beforeswe get to that, you said you picked Decwp |

from the airport with Andy, how long ago was
that?

This was like about two or three months ago.
Two or three months ago.

P’m trying to remember right now becanse I had
the airplane ticket things at one time, and I'm
trying to remember if T still have them. Iknow
that would be a2 big help to actually know who
was on the plane with him.

Well, I guess what I'm trying to get to is, if you
saw Dee, you would kx;ow who he was?

Un-huh,

. Okay, so if Llet you look at a linenp, could you

pick him out?

Un-inth,

I want to let you know that Dec may or may not
be in this lineup.

He looks just like this one. He favors this one
right here, If you want, I'll get my danghter out_ .-
the room so she can make a definite ID because
she knows him even better. He favors this one,
This guy here, number 4.

Un-huh. As a matter of fact I hate to bring her

out, but I’m going to bring her out to make sure, I
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Toni Jonas
Q

Toni jones

Q

Toni Jones
Toni Jones
Toni jones

O
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Toni Jones

Q

Tont Jones

Q

1'7 |
Wwant you fo look pictures for me and tell me if
one of them is - - -
What’s your nams?
Toni.
Toni?
Toni Jones.
Toni Gerletha Jones,
And do you lmow anything about this incidént at
ali?
Just a litfie bit.
Just alittle bit.
Yes.
Do you fell like talking tc me right now about
what liappened?
Hot ioo much but 1 guess. I’} take a ook at these.
if you dor’t mind, your name is Gerlstha Jones
Un-hub,
And you go by Toni?
Yes,
Okay, tell me what happened. Tell me what you
know about it?
AT know is him and the guy got into it
Who is him?
Andy.
Andy and?
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And Dee pot into their little disagreementas faras 4. .

the club sitnation.

Un-hub.

Because Dee was supposed to be in business with
h:m i know they got into an argument that was
Fﬁday, and he was like he just think his and Dee’s
friendship was really over this time. I was like
okay, and he was here mostly all weekend like
normal, Vesterday he decided to go to the club
like he does on Monday for Monday night
footbaﬂ. I don’t even know what to say after that.
When you said that there friendship is really over
this time, had they bad arguments before?

They had like normal. Anybody who knows
Andy you’re going to have an argument or two
with birn, but he can’t hold a grudge with him just
like he can’t held a grudge with you.

Okay, now this guy Little Dee, do you know what
he looks like?

I have seen him.

You’ve seen him.

Un-huh,

How many times?

A couple of times.

A couple of times. IfI showéd you a lineup do
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you think that you would be able ic pick him out?
Un-hah.

Al right,

She’s actuzily one of the ones who could actually
take the polics fo his howe.

Okay. Wow, he may or may not be in this lineup,
but tzke your tme and look and let me know if
you see him,

This is bim right here.

What nuraber is that

Five,

Mumber five is whe you picked.

Yes,

Let me sign this, and I need yon io sign it too.
(Witness complies)

Cfficer Garrett could bring pictures of all them
other brothers.

They just don’t happen to be in this lineup, I'm
serry. If you would sign there, and write the
nunbar beside it who you think.

(Witness complies)

Ireally ha"t_e to-troubls but can I just get you to
just me a brief staierent of what you told me?
O’r:éy-.

Ms. Jones, could I also gat you to write me 2
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Soma Jones
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Sonia Jones
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I dor’t know English. No comyprenda.
You speak a little bit of Spauish, do you?

Se.

- Wiucho pekeio.

We have some Mexicans that live next door fo us
and they enjoy trying to teach us Spanish. The
baby girl actually picked up English really good.
If you say something to her, and say shut up Mia,
she’ll say f- - k you.

Hab-un.

She’s only two, actially she firped three,
Douglas, you’re fifteen, correct?

Yes, sir. |

Whai’s your date of birth?

11/22/93.

And you just had a birthday not te long ago, huh.
Yes, sq,

Happy belated birthday?

Thank you.

50 you're Jovestigator Garrett, correst?

Yes, ma’am.

I wanted to make sure bacause I've talkad to you,

‘Melson, Todd,

I'm going to leave my card with you, and if you




BT B e L e

At

8:20-cv-00126-SAL  Date Filed 01/13/20 Enfry Number 1-7 Page 36 of 54

10
1t
f 2
13
14
15
16
17
18
19
20
21

22

24

25

Sonia Jones

Q

Sonia Jones

Q

Sonia Jones

Q

Sonia Jones

Q

Sonia Jones

Toni Jones
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Q
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21

remember anything else, 'm actually the lead
investigator on this. If you need anything ¢lse,
you can jost call me.
Okay. Did Kevin Wates actually leave out of
OCD and took over the City Department?
Yes, he’s working with the city now.
I"ve seen his car at his house.
Yes, and if I coxﬂd get you to sign here and write
that number beside it.
(Witness complies) Suppose we don’t want to put
the number.
You have to put the number you identified.
Let me make sure Pve got the right one.
Four is the one you idestified, correct?
Yes, but I don’t want to put the wrong one on
there. I’'m thinking he looked like this and they
are all similar to the way he looks.
I could always tell his little eyes because he’s got
a litile thing. He’s got 2 disease or something.
He’s sick from what they say. He’s got some sort
of disease. It’s like he ain’t got long to be here
anyway. This is a lot of writing and I don’t do
writing.
I understand.

Douglas’ or whose?
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e B T T « Yours. [o-yonwastme to-move this toble catso
) you could sit down.
3 Sonia Jones Mo.
4 Q You don’t look comfortabls.
5 Sonia Jones Trust me if I sit right now, I'm lable to fall asleep
6 on you.
7 Toni Jones What time is it?
8 @ It’s 5:34, I will fill that part in for you.
9 Toni Jones Yes, if you would.
10 Q That’s no problem. IfT sould et you to initiai on
11 this line, saying that this is the end of your
_ 112 statement?
-
! 13 Toni Jones (Witness complies)
14 G And sign the {op line here.
15 Toni jone (Witness complies)
s Q Ckay, thank yon.
17 Sonia Jones -~ ~{alk to him. Every time I get stressed out this
18 knot come vack and it gets bigger, 1don’t even
19  know where to start with this, I'll sit down and
20 help you wiite but yours fonight, and drop it off i
2] Georgetown.
22 A That ain’t leave me no time to go cutside.
23 Sonia Jones It would be nice if you asked Investigator Garreii
e 24 is finished with you,
25 A Investigator Garrett, are yon finished with me?
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You don’t feel like writing this statement for me
today?
No; sir.
Okay.
Like I said I’Il have it tomorrow,
Okay, Douglas I certainly appreciate it. I"m done
with you.
Thank you sir.
Yes, sir.
I don’t even know v?her.e 10 start.
Tust whatever you kmow about the incident. If you
personally know of any problems that Dee and
Andre’ have had or if you know of any problems
that Andre’ has had with anybody, just put it
down.
Okay.

(Statement was concluded.)




AFFIDAVIT OF GWENDOLYN B. FRASIER -

1, Gwendolyn B. Frasier, declare under penalties of perjury that T am an'
American citizen. I am the mother of Terron Gerhard Dizzley. I am not a licénsed
attorney. I didn't, nor was I attempting to practice law without a license pursuant to
my October 28, 2021, Proposed and Exparte Emergency Petition for Inmediate
Release of Terron Dizzley Pursuant to Double Jeopardy, False Imprisonment, Lack of
Trial Court Jurisdiction to Impose Sentence pursuant to‘my Son Terron Dizzley, nor
ain | attempting to practice law without a licénse pursuant to any appeals in this
matter.

Tam a college graduate and have worked as a teacher for the State of South
Carolina for 39 years. 1 undefstand my rights and the rights of my Son, Terron
Dizzley. N

I believe and understand that according to the laws of tﬁe United States
Constitution thaf éccording to the circu1nstanges of my Soﬁ Terron's case as addressed .
in my Emergéncy Petition, tlhat he is being heid_unlawfully, falsely imprisoned,
kidnapped by thel'Sohth Carolina Department of Corrections for over eight (8) and a
halfyyears and counting without any legal nor jurisdictional authqrity.

| 1 also understand that I have a right under the First and Fourteenth
Amendment of the United States Constitution to familial association with my Son,
Terron Gerhard Diz;ley, without any government interference, such as the illegal
incarceration of my Son, Terron Dizzley, and that I have I right to file an injunction to
protect my rights to familial association with my Son, Terron Dizzley. I also

understand that I have a right to prosecute and defend my cause without being

retaliated against by government officials and officers of the court, by defaming my
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charactef and liable by being wrongfully accused of practicing law without a licer}se
by The Attorney General and The Honourablé Judge Culbertson without any findings
of fact nor conclusiéns of law to support these allegations an‘d being deprived of my
right to due process of an opportunity to be heard and fully, and fairly exhibit my
case, and a judicial determination of my case on the merits at the November 17,
2022, hearing in Georgetown SC pursuant to my Petition For Immediate Release of

my Son Terron Dizzley.

Sworn to Before Me, D{’/Mm/ﬂ/}if WQS L\fvﬁﬁj\/) 5,‘7[)#&;@&4!”\/& ,"‘%WJ

this ;% ‘Lé'day of ,4 / o\r"fjb\ in the year 0O N 2

Gwendolyn B. Frasier
7996 Pennyroyal Road
, Georgetown, SC 29440
NOTARY REPUBLIC of SOUTH CAROLINA l
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/ b -- NOTARY PUBLIC
SOUTH CAROLINA
MY COMMISSION EXPIRES 10-14-2025



Affidavit of LaQuesha Felder

1, LaQuesha Felder, declare under penalties of perjury that I am an American
citizen. I am the wife of Terron Gerhard Dizzley and we have a nine year old child
together, a seventeen year old step-son, and a 26 year old step-daughter. We lived
together as husband and wife from 2008 until the time of his illegal incarceration in
2014. 1am not a licensed attorney. 1 didn't, nor am I attempting to practice law
without a license pursuant to my October 28, 2021, Proposed and Exparte Emergency
Petition for Immediate Release of Terron Dizzley Pursuant to Double Jeopardy, False
Imprisonment, Lack of Trial Court Jurisdiction to Impose Sentence pursuant to my
husband, Terron Dizzley, nor am I attempting to practice law without a license
pursuant to any appeals in this matter.

I am 43 years of ége and competent as to my rights and as to the rights of my
husband, Terron Dizzley, and children. I believe and understand that according to the
laws of the United States Constitution that according to the circumstances of my
husband, Terron Dizzley’s case as addressed in my Emergency Petition, that he is
being held unlawfully, falsely imprisoned, kidnapped by the South Carolina
Department of Corrections for over eight (8) and a half years and counting without
any legal nor jurisdictional authority.

Not only do I believe and understand that according to the law, that Terron is
being held unlawfully. I also know that Terron is innocent because he was with me
on the night that the crime occurred of which he is being held unlawfully. I testified
to as an alibi witness, in both of trials in 2012, 2014 and his 2018 PCR,

I also understand that I have a right under the First and Fourteenth
Amendment of the United States Constitution to familial association with my

husband, Terron Dizzley, without any government interference, such as the illegal



incarceration of my husband, Terron Dizzley, and that I have I right to file an
injunction to protect my rights and my children’s to familial association with Terron
Dizzley. 1 also understand that T have a right to prosecute and defend my cause
without being retaliated against by government officials and officers of the court, by
defaming my character and liable by being wrongfully accused of practicing law
without a license by The Attorney General and The Honourable Judge Culbertson
without any findings of fact nor conclusions of law to support these allegations and
being deprived of my right to due process of an opportunity to be heard and fully, and
fairly exhibit my case, and a judicial determination of my case on the merits at the
November 17, 2022 hearing in Georgetown S.C. pursuant to my Petition For
Immediate Release of my husband, Terron Dizzley.

Sworn to Before Me, , S,

this day of in the year

LaQuesha Felder
1440 Baxter Street
Orangeburg, SC 29115
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Georgetown County

Honorable Judge Benjamin Culbertson, Circuit Court Judge

THE STATE,
v
Terron Gerhard Dizzley

Gwendolyn B. Frasier
Laquesha Felder

. RESPONDENT,

Appellants.

APPELLATE CASE NO. 22-000671

CERTIFICATE OF SERVICE

I, Terron Dizzley, Gwendolyn B. Frasier and LaQuesha Felder hereby certify on this
March, 2023, filed an Initial Appellant Brief in the above matter by placing in u.s.

prepaid, sent to the address below:

Clerk of Court of Appeals, Jenny A. Kitchings
South Carolina Court of Appeals

P.0.Box 11629

Columbia, SC 29211

Attorney General Allen Wilson
Attorney General Office,

P. 0. Box 11549,

Columbia, SC 29211

Chief Judge, James Edward Lockemy
P.0. Box 750
Dillon, South Carolina 29536

AZ A day of

mail, postage

Terron Dizzley, 358280, Pro Se ,
Allendale Correctional Facility
1057 Revolutionary Trail

% Fairfax, SC 2982
S,

LaQuesha Felder, Pro Se
1440 Baxter Street
Orangeburg, South Carolina 29115

1) ~ .
S; s
Gwendolyz B. Frasier, Pro Se

7996 Pennyroyal Road
Georgetown, South Carolina 29440
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STATE OF SOUTH CAROLINA -E@@m B

IN THE COURT OF APPEALS WAR 30 na
sC Court of APP%\S

Appeal from Georgetown County

Honorable Judge Benjamin Culbertson, Circuit Court Judge

"THE STATE, RESPONDENT,
v
Terron Gerhard Dizzley
- Gwendolyn B. Frasier Appellants.
Laquesha Felder

APPELLATE CASE NO. 22-000671

NOTICE

Dear Honorable Clerk:

Enclosed, please find an original and two copies of Initial Brief of Appellants and Designation of
Matter in Support of. Stamped filed. Please send copy back to me.

Date: M Q,X) 202 With kind regards,

S, §,)MMY1
TERRON DIZZLEY, 359486, ®RO SE
Allendale Correctional Facility
1057 Revolutionary Trail
" Fairfax, SC 29827




