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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,

Please find the attached Letter and email from TranscriptionOps(@escribers.net for filing.
Should you have questions or concerns, please do not hesitate to let me know.

With kind regards, I am,

Sincerely yours,

James Stewart
Paralegal

MCCABE, TROTTER & BEVERLY, P.C.
4500 Fort Jackson Blvd., Suite 250
Columbia, South Carolina 29209

Main: (803) 724-5000

Fax: (803) 724-5001

HOA: (803) 724-5002

Direct (803) 724-5019

Web: mccabetrotter.com

Email: james.stewart@meccabetrotter.com

NOTICES

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is
intended only for the use of the individual or entity to which it is addressed and may contain
information that is attorney-client privileged, may be confidential work product, or may be
exempt from disclosure under applicable law. If the reader of this message is not the intended
recipient or the employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is wrongful, is strictly prohibited, and may subject you to civil liability. If you
have received this communication in error, please immediately notify us by telephone at 803-
724-5000 or by return e-mail, and destroy any copies (electronic, paper, or otherwise) that
you may have of this communication.

DEBT COLLECTOR: This firm collects debts for our clients who are creditors. Any
information obtained will be used for that purpose. However, if you have previously received a
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Locations in: McCABE, TROTTER & BEVERLY, PC.
Columbia, SC

COMMUNITY ASSOCIATION AND CONSTRUCTION LAW
www.mccabetrotter.com
Phone: (803) 724-5000
Fax: (803) 724-5001

Mount Pleasant, SC

April 3, 2023

VIA EMAIL
South Carolina Court of Appeals
ctappfilings@sccourts.org

Re:  Century Capital Group, LLC v. Midtown Development, et al;
Appellate Case No.: 2022-001727
Civil Action Case No. 2014-CP-40-07037
MTB File No.: 000696.00077

Dear South Carolina Court of Appeals:

Today, we received the transcript in the above referenced matter from
TranscriptionOps(@escribers.net. Pursuant to South Carolina Appellate Court Rule 208 and 209,
we are scheduled to serve and file Appellant’s initial brief and designation of matter to be included
in the record on appeal by Wednesday, May 3" 2023,

sincerely, 2 T

es Stewart

Ve

cc: Ruth A. Levy: rlevy@williamsmullen.com
John G. Tamasitis: jtamasitis@williamsmullen.com







SCJB00112 Century Capital Group, LLC V. Midtown Development, et al; 2014-CP-40-07037; 07/19/2022

		From

		TranscriptionOps@escribers.net

		To

		James Stewart; Holmes, Tammie; Transcripts

		Recipients

		James.Stewart@mccabetrotter.com; tholmes@sccourts.org; transcripts@sccourts.org



Please see attached transcript and invoice for job #SCJB00112 – 10 pages – Century Capital Group, LLC V. Midtown Development, et al; 2014-CP-40-07037; 07/19/2022.

Thank you,

Jodie Day
eScribers, LLC
Phone: 1-800-257-0885
Email: sales@escribers.net
7227 N 16th Street
Suite 207
Phoenix, AZ 85020
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THE COURT: This is docket number 2014-CP-40-07037. It
is Century Capital Group, LLC v. Midtown Development Group,
LLC, et al.

The plaintiff is supposed to be represented by Ryan
McCabe, Junior, and so we're waiting to see if he will appear.

This is a motion here today filed by defendant, Windsor
Richland Mall, LP, who is represented by Ruth Levy. We're --

Is it Levy?

MS. LEVY: Yes, ma'am.

THE COURT: Okay. And it's -- we are here on a motion
for attorney's fees.

I will say that I have had the opportunity to read the
orders that were issued by Judge Manning. I also read the
appeal, the opinion from the appeal, and I have received
copies of -- I have copies of the motion for attorney's fees
and costs with the exhibits, as well as your affidavit
relating to the attorney's fees issues. So I've had a chance
to look at all of those things.

I would presume based upon what I've read that unless
someone is going to dispute your attorney's fee, that they
wouldn't really need a basis -- be a basis to have a hearing
since all the information has been provided, but I wasn't sure
whether there was going to be any issue with the affidavits
and the information that you submitted.

MS. LEVY: Yes, Your Honor. Thank you. We see no issue
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from our end, of course. But you know, like, you aptly point
out, we're waiting to see whether Century would appear through
counsel. And you know, quite frankly, Your Honor, I don't
know if Century even exists anymore to collect against, just
given the protractive litigation, and then if you read the
history, the settlement agreement that they needed to pay.

But nevertheless, we wanted to file this motion for attorney's
fees with the thought that maybe we could get some of our fees
back in the litigation, so.

THE COURT: And I was also kind of surprised that the
other defendants didn't file motions for these, but that may
be a result of the protractive litigation, because I know it
was quite extensive.

MS. LEVY: Yes, Your Honor. And as I'm sure you do, T
drive by the mall often and would really like to see it become
something great again. And so I think -- I don't want to
speak for the other defendants, but it may have been just the
pure mindset that they were ready to move on to other things.

THE COURT: Well, you know what, I do go in —-- not that
we need to talk about this on the record, but I do go into the
Belk, and they tell me that there's work going on or that they
are trying to do work. That they are anticipating that it
will be renovated, and work will be done, and that they will
be able to fully reopen since all of Belk's stuff is now on

their first floor. And I think there's only maybe one other
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tenant, that's Barnes & Noble.

MS. LEVY: Yeah.

THE COURT: And I think they're on the end that's a
little bit better off than the end that had Parisian and all
those, from what I can tell by looking at things.

MS. LEVY: Yes, Your Honor. You know, again, not to --
putting this on the record, but Barnes & Noble is a place we
frequent often in the summer with our two young children
because there's not much else to do. So I'm glad that it's
still there.

THE COURT: Okay. Well no one is on, so Ms. Levy, we'll
go ahead and get started, and I'll be happy to hear you in
reference to your motion.

MS. LEVY: Thank you, Your Honor.

I won't go through the protractive litigation point by
point; that was in our motion and our memorandum of law. But
just to start kind of where our client, Windsor Richland Mall,
comes in.

In November of 2013, Century, who's the plaintiff --
excuse me -- who was the plaintiff in this case, and another
party, Spirit (phonetic), who had bought the Verizon parcel,
settled ligation, to which Windsor was not a party, and
entered into a settlement agreement and mutual release, and
that was settled. And the settlement agreement is not

protected, it's not confidential, and it was 1.45 million
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dollars that Century was to pay to Spirit.

After that occurred, Century, in December of 2014,
brought in the other defendants who had owned the other
surrounding parcels along the mall seeking -- suing them for
17 causes of actions, seeking contribution from them for their
pro rata share of liability as alleged joint tortfeasors.

And Your Honor has read the briefs. Judge Manning took
up that issue about whether they could seek contribution --
excuse me, whether Century could seek contribution as alleged
joint tortfeasors. And again, after briefing the issues on
summary judgment, he ordered that they could not. Century's
motion was denied.

And then in March of 2016, Century appealed the grant of
summary judgment to each defendant. In 2018, the Court of
Appeals heard the arguments, and again, affirmed Judge
Manning's denial of -- excuse me -- denial of -- excuse me —--
affirmed Judge Manning's grant of summary judgment as to the
defendants and Century's causes of action against them.

And then in October of 2018, Century petitioned the South
Carolina Supreme Court for a writ of certiorari to appeal the
issue again. The Supreme Court dismissed -- first they
accepted the writ, then they read the record, and then they
dismissed it. Therefore, the decision of the South Carolina
Court of Appeals stood.

Now that all grounds of appeal have been exhausted,
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Windsor believes it's entitled to reasonable attorney's fees,
and that's just simply based on the plain language of article
6, section b of the reciprocal -- I call it the REA, but it's
the reciprocal easement covenant operation and restriction
agreement and declaration.

And Your Honor, that contract applies and has applied
throughout this litigation. And in fact, it was what was
controlling of the issues first between Century and Spirit as
to who owed common area and maintenance. And then going
forward as to the other parties as alleged joint tortfeasors.

And as to attorney's fees, the REA clearly and
unambiguously provides that in the event of litigation by
reason of this agreement, the prevailing party in such
litigation shall be entitled to recover reasonable attorney's
fees actually incurred in addition to all other expenses
incurred by the litigation. And Your Honor, we think that
entitles Windsor Richland to its attorney's fees because it
has prevailed throughout every stage of the case and the
appeals process.

And Your Honor's probably well aware of the standard for
attorney's fees in South Carolina, but it's simply the nature,
and extent, and difficulty of the legal services rendered, the
time and labor necessary devoted to the case, the professional
standing of counsel, the contingency of compensation, and the

fees customarily charged.
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Quite frankly, the reason the fees are so high -- around
63,000 dollars, I believe, that's in the record -- yes, 63 and
change -- is because of Century's continued appeal of these
issues, and we were having to brief the award of summary
judgment to us on each level of the appeal. And so for that
reason, we believe we're entitled to attorney's fees.

The time and labor devoted to the case, arguing something
in front of the Court of Appeals, and arguing the issue in
front of the Supreme Court took a lot of preparation. You
know, a lot of counsel represented Windsor Richland from our
firm. Just because the litigation went on for so long, and
most of the counsel has left, and so I inherited the case, so
to speak. But based on the fact that Windsor Richland
prevailed, we believe that, you know, they did a good job and
certainly were professional and represented the firm well.

It wasn't a contingency fee case. It was just direct
fees. I state that in the affidavit. And we believe that the
fees that were charged were within the realm of
reasonableness.

So for that reason, we respectfully request that the
Court grant Windsor Richland its attorney's fees for --
throughout -- for every stage of this litigation in which it
was involved, from the Circuit Court up all the way through
the stuff -- arguing before the South Carolina Supreme Court.

THE COURT: And I did have a chance to review the
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affidavit in which you itemized the attorney's fees of
monthly -- and you also attached copies of the invoices that
demonstrate the work that was done with, of course, some
redactions appropriately. I believe I'm relating to some of
the information.

And so what I've noticed -- where I did understand is
that the REA specifically indicates, it says to recover
reasonable attorney's fees actually incurred in addition to
any other expenses incurred by the litigation. And so it's
not a contingent basis because that's not the type of case
this was.

And so based upon everything that I've reviewed, and I've
seen, and the number of attorneys, and you've provided an
itemized statement as well to review, I find that the
attorney's fees are reasonable, given the protracted
litigation from 2014 up until the present, and so I will grant
your request.

And if you'll just prepare an order for me, if you don't
already have one prepared, and I'll be happy to look at it, in
conjunction with the documents that you've submitted, and I'll
be happy to sign it.

And for the record, I believe the amount was $63,797.72.
That included costs of $651.30, as well as the actual
attorney's fees. And so I'll review whatever order you send

and execute it appropriately.
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MS. LEVY: Thank you, Your Honor.

THE COURT: Thank you. And I appreciate you appearing
and providing information. I too hope that Richland Mall will
regain its stature, and it's very convenient for people and I
just hope that it's more successful than it has been so far,
SO.

MS. LEVY: Thank you, Your Honor.

THE COURT: Thank you. You have a good day.

MS. LEVY: Yes, ma'am.

(End of Transcript of Record)
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CERTIFICATE OF TRANSCRIBER

State of South Carolina )

County of Richland )

I, GABRIELLE EASON, a court-approved transcriber, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of General Sessions for
Richland County, South Carolina, on the 19th day of July,

2022.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

April 1, 2023

A%&A}L{Aﬁ*, Eoon—
Gabrielle Eason, CDLT-284
Transcriber
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