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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

ON BEHALF OF KATON E. DAWSON, JR.
 
Good Afternoon,
 
Attached for filing in the Royal Palms Property Owners Association, Inc. v. Lennar Carolinas, LLC,
et.al.; Case Number: 2020-CP-10-03931, matter please find Lennar Carolinas, LLC’s Notice of Appeal,
the orders being challenged on appeal, and Proof of Service.  The attached documents and a check
for the $250.00 filing fee will be hand delivered to the Court of Appeals. 
 
Thank you.
 
 
_________________________________________________​

Jennifer Jennison
Paralegal

1221 Main Street | Suite 1100 | Columbia, SC 29201
Office: 803.253.6856 | Fax: 803.255.8017 | map

​Visit our website at
www.parkerpoe.com​
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


__________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
Keith Kelly, Circuit Court Judge 


__________ 
 


Case No. 2020-CP-10-03931 
__________ 


 
Royal Palms Property Owners Association, Inc.,  


 
Respondent, 


 
v. 
 


Alpha Prime LLC, Alpha Prime Construction LLC, Sagehorn And Company Inc., Royal Palms 
Holding LLC, Lennar Carolinas LLC, Alpha Omega Construction Group, Inc., Valmar Nunes, 
individually, Bruza Construction LLC, Simons Construction Company, LLC, Cesar E Desouza 
a/k/a Cesar Desouza, individually,  Raul Martinez Masonry LLC, Mark Wolverton, individually, 
DVS, Inc., Carolina Foundation, Inc., CEBS Construction, LLC a/k/a CEBS Custom Homes, LLC, 
Archer Exteriors, Inc., JAS Construction Services, LLC, Henry Palmer, individually and d/b/a 
Palmer’s Construction Services, LLC, Angelo De Souza, individually and d/b/a Sunrise Siding, 
LLC, WW Pereira Construction, LLC, GC General Construction, LLC, Siding Construction, LLC, 
Builders Firstsource - Southeast Group, LLC, Associated Materials Incorporated a/k/a and d/b/a 
Alside; Cohen’s Drywall Company, Inc.; Guaranteed Framing, LLC; Hurley Services, LLC; 
Sunrise Windows And Doors, LLC; Pereira Construction, LLC; Della Putti Construction; J. Plitz 
Construction, LLC; CMAC Construction, LLC; Henry’s Construction & Trucking, Inc.;  Charlotte 
Mechanical, LLC; Ethridge Electric Co., LLC; Builders Insulation of North Carolina, LLC a/k/a 
City Wide Insulation of Madison, Inc. a/b/a Builders’ Insulation; Tradition Builders, Inc.; Heaven 
Woodworks, Inc.; Bishop & Sons Plumbing & Piping, Inc.; Arteaga Roofing, LLC; Melinda 
Amador; James Bayles; Blanca Christina Lopez a/k/a Blanca Christina Chaves; Flavio Morales; 
Daniel Leon Ramos; Juan Garza Ramos; Fidel Morales; and City Wide Insulation of Madison, Inc. 
d/b/a Builders Insulation; Defendants 
 


Of which Lennar Carolinas, LLC is the Appellant.   
And  
 
Builders Firstsource-Southeast Group, LLC, Third Party Plaintiff 
 
v.  
 
Hurley Services, LLC and Sunrise Windows and Doors, LLC and Sunrise Windows and Doors 
LLC, Third-Party Defendants  
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And  
 
Sagehorn and Company, Inc., Third Party Plaintiff  
 
v.  
 
Henry’s Construction Trucking, Inc., Charlotte Mechanical, LLC, Ethridge Electric Co., LLC, 
Builders Insulation of North Carolina, LLC, Tradition Builders, Inc., Heaven Woodworks, Inc., 
Bishop & Sons Plumbing & Piping, Inc., and John Doe 1-10, Third Party Defendants 
 
And  
 
Alpha Omega Construction Group, LLC, Third Party Plaintiff  
 
v.  
 
Arteaga Roofing, LLC, Melinda Amador, James Bayles, Blanca Christina Lopez, Flavio Morales, 
Daniel Leon Ramos, Juan Garza Ramos an Fidel Morales, Third Party Defendants.   
 


__________ 
 


NOTICE OF APPEAL 
_________ 


 
 Lennar Carolinas, LLC (“Lennar”) appeals the Honorable Keith Kelly’s order denying 


Lennar’s Motion to Compel Arbitration, filed on February 21, 2023, and the Honorable Keith 


Kelly’s order denying Lennar’s Motion to Alter or Amend, filed on March 2, 2023.  Lennar 


received notice of the circuit court’s denial of the Motion to Alter or Amend on March 2, 2023.  


The order denying the Motion to Compel Arbitration and the Order denying the Motion to Alter 


or Amend are attached hereto as Exhibit 1.  


s/Katon E. Dawson Jr.  
James Lynn Werner, (SC Bar No. 6029) 
Taylor H. Stair (SC Bar No. 78430) 
Katon E. Dawson, Jr. (SC Bar No. 101167) 
Parker Poe Adams & Bernstein LLP 
1221 Main Street, Suite 1100 
Columbia, SC 29201 
(803) 255-8000 
 


April 3, 2023                        Attorneys for Appellant Lennar Carolinas, LLC   
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Other Counsel of Record:  
 


Amanda M. Blundy, Esquire (S.C. Bar No. 73069) 
English Hanahan Maull, Esquire (S.C. Bar No. 104321)  
Blundy Law Firm, LLC 
234 Seven Farms Drive, Suite 111-A 
Charleston, SC 29492 
Telephone: 843.867.6050 
ablundy@blundylawfirm.com 
emaull@blundylawfirm.com 
 
Robert L. Wylie, IV, Esquire. (SC Bar No. 13052)  
James L. Hills, Jr., Esquire (SC Bar No. 100942)  
Mullen Wylie, LLC 
4717 Jenn Drive, Second Floor (29577)  
Post Office Box 1980  
Myrtle Beach, SC 29578  
Telephone: 843.449.4800  
rwylie@mullenwylie.com  
jhills@mullenwylie.com  
 
D. Ryan McCabe, Jr., Esquire. (SC Bar No. 16977)  
McCabe, Trotter & Beverly, P.C. 
4500 Fort Jackson Blvd., Suite 250  
Columbia, SC 29209  
PO Box 212069  
Columbia, SC 29221  
Telephone: 803.724.5000  
ryan.mccabe@mccabetrotter.com 
 
Francis E. Grimball, Esquire (SC Bar No. 2310) 
Mullen Wylie, LLC 
171 Church Street, Suite 370 
Charleston, SC 29401 
Telephone: 843.853.6200 
fgrimball@mullenwylie.com  
 
Attorneys for Respondent Royal Palms Property Owners Association, Inc.  
 
L. Dean Best, Esquire (SC Bar No. 11952) 
Best Law, P.A. 
999 Lake Hunter Circle, Suite D 
Mt. Pleasant, SC 29464 
Post Office Box 2374 
Mount Pleasant, SC 29465 
Telephone: 843.793.4744 
dean@bestlawsc.com 
 



mailto:ryan.mccabe@mccabetrotter.com

mailto:dean@bestlawsc.com
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Mark Shanter Chaparro, Esquire (SC Bar No. 102419) 
Best Law, P.A. 
999 Lake Hunter Circle, Suite D 
Mt. Pleasant, SC 29464 
Post Office Box 2374 
Mount Pleasant, SC 29465 
843.793.4744 
shanter@bestlawsc.com 
 
Attorneys for Alpha Omega Construction Group Inc. 
 
Sonaly Kirkley Hendricks, Esquire (SC Bar No. 74229) 
Pierce, Sloan, Wilson, Kennedy & Early, LLC 
321 E Bay Street 
Charleston, SC 29401 
Post Office Box 22437 
Charleston, SC 29401 
843.722.7733 
sonalyhendricks@piercesloan.com 
 
William Oglesby Sweeny, IV, Esquire (SC Bar No. 78668) 
Rogers Townsend LLC 
205 King Street, Suite 201 
Charleston, SC 29401 
843.300.1000 
billy.sweeny@rogerstownsend.com 
 
Attorneys for Royal Palms Holding Inc. 
 
Erin DuBose Dean, Esquire (SC Bar No. 65320) 
Tupper, Grimsley, Dean & Canaday, P.A. 
611 Bay Street 
Beaufort, SC 29902 
Post Office Box 2055 
Beaufort, SC 29901-2055 
843.524.1116 
erindean@tgdcpa.com  
 
Caroline Coward McIntosh, Esquire (SC Bar No 73737) 
Luzuriaga Mims, LLP 
1156 King Street 
Charleston, SC 29403 
Telephone: 843.410.471 
cmcintosh@lmlawllp.com 
 
Kevin W. Mims, Esquire (SC Bar No. 69418) 
Luzuriaga Mims, LLP 



mailto:sonalyhendricks@piercesloan.com

mailto:billy.sweeny@rogerstownsend.com

mailto:erindean@tgdcpa.com

mailto:cmcintosh@lmlawllp.com
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1156 King Street 
Charleston, SC 29403 
Telephone: 843.410.4713 
kmims@lmlawllp.com 
 
Attorneys for Sagehorn and Company 
 
Roman Vincent Hammes, Esquire (SC Bar No. 76977) 
Charpia & Hammes, Attorneys at Law 
215 W. 2nd South Street 
Summerville, SC 29483 
Telephone: 843.261.7026 
roman@charpialaw.com 
 
Attorney for Cesar Desouza & Cesar E De Souza  
 
David Starr Cobb, Esquire (SC Bar No. 66569) 
Turner Padget Graham & Laney, PA 
Post Office Box 22129 
Charleston, SC 29413-2129 
Telephone: 843.576.2803 
dcobb@turnerpadget.com 
 
Attorney for Carolina Foundation Inc.  
 
Tyler Ethan Cloud, Esquire (SC Bar No. 103155) 
Clawson & Staubes, LLC 
126 Seven Farms Drive, #200 
Charleston, SC 29492 
Telephone: 843.577.2026 
tcloud@clawsonandstaubes.com 
 
Michael Lawrence Leech, Esquire (SC Bar No. 1000516)  
Clawson & Staubes, LLC 
126 Seven Farms Dr, Ste. 200 
Charleston, SC 29492-8144 
Telephone: 843.577.2026 
mleech@clawsonandstaubes.com 
 
Attorneys for DVS, Inc.  
 
Francis Heyward Grimball, Esquire (SC Bar No. 101743) 
Richardson Plowden & Robinson, PA 
235 Magrath Darby, Suite 100 
Mt. Pleasant, SC 29464 
Telephone: 843.714.2616 
fhgrimball@richardsonplowden.com 
 



mailto:kmims@lmlawllp.com

mailto:roman@charpialaw.com

mailto:dcobb@turnerpadget.com

mailto:tcloud@clawsonandstaubes.com

mailto:mleech@clawsonandstaubes.com

mailto:fhgrimball@richardsonplowden.com
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Attorney for Mark Wolverton  
 
Erin DuBose Dean, Esquire (SC Bar No. 65320)  
Tupper, Grimsley, Dean & Canaday, P.A. 
Post Office Box 2055 
Beaufort, SC 29901-2055 
Telephone: 843.524.1116 
erindean@tgdcpa.com 
 
Attorney for Raul Martinez Masonry, LLC  
 
Catherine Holland Chase, Esquire (SC Bar No. 74593) 
Clement Rivers, LLP 
Post Office Box 993 
Charleston, SC 29402-0993 
Telephone: 843.720.5488  
cchase@ycrlaw.com 
 
Attorney for Simons Construction Company, LLC 
 
Christopher Clay Olson, Esquire (SC Bar No. 17007) 
Gordon & Rees LLP 
40 Calhoun Street 
Suite 350 
Charleston, SC 29401 
Telephone: 843.714.2509 
colson@grsm.com 
 
Attorney for Bruza Construction, LLC  
 
Edward Glenn Elliott, Esquire (SC Bar No. 7838)  
Aiken Bridges Elliott Tyler & Saleeby, P.A. 
Aiken Bridges 
PO Drawer 1931 
Florence, SC 29503 
Telephone: 843.669.8787 ext. 328  
ege@aikenbridges.com 
 
Attorney for WW Pereira Construction, LLC 
 
Sarah E. Butler, Esquire (SC Bar No. 17235) 
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun St., Ste. 400 
Charleston, SC 29401 
Telephone: 843.727.0307 
sbutler@csvl.law 
 



mailto:erindean@tgdcpa.com

mailto:cchase@ycrlaw.com

mailto:colson@grsm.com

mailto:ege@aikenbridges.com

mailto:sbutler@csvl.law
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Ms. Julia A. Bradshaw, Esquire (SC Bar No. 103767)  
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
Telephone: 843.329.1261  
jbradshaw@csvl.law 
 
Attorneys for Henry Palmer 
 
Thomas McRoy Shelley, III, Esquire (SC Bar No. 7067)  
Rogers Townsend LLC 
Post Office Box 100200 
1221 Main St., 14Th Floor 
Columbia, SC 29202-3200 
Telephone: 803.771.7900 
roy.shelley@rogerstownsend.com 
 
Steven T. Moon, Esquire (SC Bar No. 6488)  
Rogers Townsend LLC 
Post Office Box 100200 
Columbia, SC 29202-3200 
Telephone: 803.771.7900 
steven.moon@rogerstownsend.com 
 
Attorneys for JAS Construction Services, LLC 
 
Francis Heyward Grimball, Esquire (SC Bar No. 101743) 
Richardson Plowden & Robinson, PA 
235 Magrath Darby, Suite 100 
Mt. Pleasant, SC 29464 
Telephone: 843.714.2616 
fhgrimball@richardsonplowden.com 
 
Attorney for Archer Exteriors, Inc.  
 
Philip Paul Cristaldi, III, Esquire (SC Bar No. 102219)  
Ross & Cristaldi, LLC 
863 Coleman Blvd. Ste. B 
Mt Pleasant, SC 29464 
Telephone: 843.991.4328 
pcristaldi@rclawsc.com 
 
Jeffrey A Ross, Esquire (SC Bar No. 74254)  
Ross & Cristaldi, LLC 
863 Coleman Blvd., Ste B 
Mount Pleasant, SC 29464 



mailto:jbradshaw@csvl.law

mailto:roy.shelley@rogerstownsend.com

mailto:steven.moon@rogerstownsend.com

mailto:fhgrimball@richardsonplowden.com

mailto:pcristaldi@rclawsc.com
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Telephone: 843.329.4040 
jross@rclawsc.com 
 
Attorneys for Cohens Drywall Company, Inc.  
 
Alan Ross Belcher, Jr., Esquire (SC Bar No. 71686)  
Hall Booth Smith, PC 
111 Coleman Blvd. 
Suite 301 
Mt. Pleasant, SC 29464 
Telephone: 843.720.3460  
alan.belcher@hallboothsmith.com 
 
Connor Evan Johnson, Esquire (SC Bar No. 103111) 
Hall Booth Smith, PC 
111 Coleman Boulevard 
Suite 301 
Mount Pleasant, SC 29464 
Telephone: 843.720.3487 
connorjohnson@hallboothsmith.com 
 
Attorneys for CEBS Construction, LLC  
 
Hannah E. Smith, Esquire (SC Bar No. 105237)  
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street,, Suite 400 
Charleston, SC 29401 
Telephone: 843.266.8233 
hsmith@csvl.law 
 
John Patrick Turner Norris, Esquire (SC Bar No. 78270) 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun St., Ste. 400 
Charleston, SC 29401 
Telephone: 843.266.8219 
pnorris@csvl.law 
 
Madison Brooke Alger, Esquire (SC Bar No. 101385)  
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun St, Suite 400 
Charleston, SC 29401 
Telephone: 843.266.8207 
malger@csvl.law 
 
Attorneys for Associated Materials Incorporated  
 
Stephen P. Hughes, Esquire (SC Bar No. 2805) 
Howell Gibson & Hughes, PA 



mailto:jross@rclawsc.com

mailto:alan.belcher@hallboothsmith.com

mailto:connorjohnson@hallboothsmith.com

mailto:hsmith@csvl.law

mailto:pnorris@csvl.law

mailto:malger@csvl.law
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Post Office Box 40 
Beaufort, SC 29901 
Telephone: 843.522.2400  
sphughes@hghpa.com 
 
Attorney for Builders Firstsource Southeast Group, LLC 
 
Claude Townsend Prevost, III, Esquire (SC Bar No. 74343)  
Collins & Lacy, PC 
PO Box 12487 
Columbia, SC 29211 
Telephone: 803.256.2660 
cprevost@collinsandlacy.com 
 
Robert McNair Peele, III, Esquire (SC Bar No. 77569)  
Collins & Lacy, PC 
Post Office Box 12487 
Columbia, SC 29211 
Telephone: 803.256.2660  
rpeele@collinsandlacy.com 
 
Attorneys for Sunrise Siding, LLC  
 
Sarah E. Butler, Esquire (SC Bar No. 17235) 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun St., Ste. 400 
Charleston, SC 29401 
Telephone: 843.727.0307 
sbutler@csvl.law 
 
Ms. Julia A. Bradshaw, Esquire (SC Bar No. 103767)  
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
Telephone: 843.329.1261  
jbradshaw@csvl.law 
 
Attorneys for Palmers Construction Services, LLC  
Jennifer Sue Ivey, Esquire (SC Bar No. 102533) 
Walker Gressette & Linton, LLC 
Post Office Drawer 22167 
Charleston, SC 29413 
Telephone: 843.727.2216  
ivey@wglfirm.com 
 
Attorney for Hurley Services, LLC  
 
John Blanton O'Neal, IV, Esquire (SC Bar No. 68511) 



mailto:sphughes@hghpa.com

mailto:cprevost@collinsandlacy.com

mailto:rpeele@collinsandlacy.com

mailto:sbutler@csvl.law

mailto:jbradshaw@csvl.law

mailto:ivey@wglfirm.com
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Hood Law Firm, LLC 
172 Meeting Street 
Charleston, South Carolina 29401 
Post Office Box 1508 
Charleston, SC 29402 
Telephone: 843.577.4435 
blanton.oneal@hoodlaw.com 
 
Kathryn Nicole Tanner, Esquire (SC Bar No. 105334) 
Hood Law Firm, LLC 
172 Meeting Street 
Charleston, SC 29401 
Telephone: 843.577.1210 
katie.tanner@hoodlaw.com 
 
Attorneys for CMAC Construction, LLC 
 
Robert McNair Peele, III, Esquire (SC Bar No. 77569) 
Collins & Lacy, PC 
1330 Lady Street, 6th Floor 
Columbia, SC 29201 
Post Office Box 12487 
Columbia, SC 29211 
Telephone: 803.256.2660 
rpeele@collinsandlacy.com 
 
James Lloyd Williams, Esquire (SC Bar No. 102408) 
Collins & Lacy, PC 
1330 Lady Street, Sixth Floor 
Columbia, SC 29201 
Telephone: 803.256.2660 
jwilliams@collinsandlacy.com 
 
Attorneys for J. Plitz Construction LLC 


 
Neil S. Haldrup, Esquire (SC Bar No. 13017) 
Wall Templeton & Haldrup, PA 
145 King St # 300 
Charleston, SC 29401 
Post Office Box 1200 
Charleston, SC 29402 
Telephone: 843.329.9500 
neil.haldrup@walltempleton.com 
 
Sidney Markey Stubbs, Esquire (SC Bar No. 7973) 
Baker Ravenel & Bender, LLP 
3710 Landmark Dr # 400 
Columbia, SC 29204 



mailto:blanton.oneal@hoodlaw.com

mailto:katie.tanner@hoodlaw.com

mailto:rpeele@collinsandlacy.com

mailto:jwilliams@collinsandlacy.com

mailto:neil.haldrup@walltempleton.com
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Post Office Box 8057 
Columbia, SC 29202 
Telephone: 803.799.9091 
mstubbs@brblegal.com 
 
Attorneys for Builders Insulation of North Carolina LLC 
 
Jordan Chelsae Davis, Esquire (SC Bar No. 104622) 
Baker Ravenel & Bender, LLP 
3710 Landmark Dr #400 
Columbia, SC 29204 
Telephone: 803.343.3866 
jdavis@brblegal.com 
 
Everett Augustus Kendall, II, Esquire (SC Bar No. 8450) 
Murphy & Grantland, PA 
4406 B Forest Drive 
Columbia, SC 29206 
Post Office Box 6648 
Columbia, SC 29260 
Telephone: 803.782.4100 
rkendall@murphygrantland.com 
 
Scott William Giblin, Esquire (SC Bar No. 105368) 
Murphy & Grantland, PA 
4406 B Forest Drive 
Columbia, SC 29206 
Post Office Box 6648 
Columbia, SC 29260 
Telephone: 803.782.4100 
sgiblin@murphygrantland.com 
 
Attorneys for Bishop and Sons Plumbing Inc 


 
Roopal S. Ruparelia, Esquire (SC Bar No: 16003) 
Haynsworth Sinkler Boyd, PA 
1201 Main St # 2200 
Columbia, SC 29201 
Post Office Box 11889 
Columbia, SC 29211-1889 
803.540.7846 
rruparelia@hsblawfirm.com  
 
Clarke W. DuBose, Esquire (SC Bar No. 1761) 
Haynsworth Sinkler Boyd, PA 
1201 Main St # 2200 
Columbia, SC 29201 
Post Office Box 11889 
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Columbia, SC 29211 
Telephone: 803.540.7833 
cdubose@hsblawfirm.com  
 
Attorneys for Juan Garza Ramos 
 
Shanna Milcetich Stephens, Esquire (SC Bar No. 72012) 
Anderson Reynolds & Stephens, LLC 
37 Broad Street 
Charleston, SC 29401 
Post Office Box 87 
Charleston, SC 29402 
Telephone: 843.723.0185 
sstephens@arslawsc.com  
 
Danielle Beck Wegener, Esquire (SC Bar No. 77481) 
Anderson Reynolds & Stephens, LLC 
37 Broad Street 
Charleston, SC 29401 
Post Office Box 87 
Charleston, SC 29402 
Telephone: 843.723.0185 
dwegener@arslawsc.com  
 
Attorneys for Daniel Leon Ramos 
 
Brandon Todd Reeser, Esquire (SC Bar No. 101342) 
Wilson Heyward & Reeser, LLC 
924 Folly Road 
Charleston, SC 29412 
Post Office Box 13177 
Charleston, SC 29422 
Telephone: 843.762.4567 
breeser@wilsonheyward.com  
 
Attorney for Blanca Christina Lopez 
 
Jason Alan Daigle, Esquire (SC Bar No. 73308) 
Young Clement Rivers 
25 Calhoun Street, Suite 400 
Charleston, SC 29401 
Telephone: 843.577.4000 
jdaigle@ycrlaw.com  
 
Attorney for Arteaga Roofing LLC 
 
Allen Leland DuPre, Esquire (SC Bar No. 13517) 
Lyles & Associates, LLC 
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1037 Chuck Dawley Blvd., Suite G-100 
Mt. Pleasant, SC 29464 
Telephone: 843.577.7730 
ald@lylesfirm.com  
  
Caroline Kathryn Hicks, Esquire (SC Bar No. 105289) 
Lyles & Associates, LLC 
1037 Chuck Dawley Blvd Suite G-100 
Mt. Pleasant, SC 29464 
Telephone: 843.806.3281 
ckh@lylesfirm.com  
 
Attorney for Melinda Amador 
 
Patrick J. McDonald, Esquire (SC Bar No. 16921) 
Resnick & Louis, P.C. 
146 Fairchild Street, Suite 130 
Daniel Island, SC 29492 
Telephone: 843.270.0675 
pmcdonald@rlattorneys.com  
 
Kirkley Gibson White, Esquire (SC Bar No. 103702) 
Resnick & Louis, P.C. 
164 Fairchild Street, Suite 130 
Charleston, SC 29492 
Telephone: 843.212.0435 
kwhite@rlattorneys.com  
 
Attorneys for Flavio Morales 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


__________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
Keith Kelly, Circuit Court Judge 


__________ 
 


Case No. 2020-CP-10-03931 
__________ 


 
Royal Palms Property Owners Association, Inc.,  


 
Respondent, 


 
v. 
 


Alpha Prime LLC, Alpha Prime Construction LLC, Sagehorn And Company Inc., Royal Palms 
Holding LLC, Lennar Carolinas LLC, Alpha Omega Construction Group, Inc., Valmar Nunes, 
individually, Bruza Construction LLC, Simons Construction Company, LLC, Cesar E Desouza 
a/k/a Cesar Desouza, individually,  Raul Martinez Masonry LLC, Mark Wolverton, individually, 
DVS, Inc., Carolina Foundation, Inc., CEBS Construction, LLC a/k/a CEBS Custom Homes, LLC, 
Archer Exteriors, Inc., JAS Construction Services, LLC, Henry Palmer, individually and d/b/a 
Palmer’s Construction Services, LLC, Angelo De Souza, individually and d/b/a Sunrise Siding, 
LLC, WW Pereira Construction, LLC, GC General Construction, LLC, Siding Construction, LLC, 
Builders Firstsource - Southeast Group, LLC, Associated Materials Incorporated a/k/a and d/b/a 
Alside; Cohen’s Drywall Company, Inc.; Guaranteed Framing, LLC; Hurley Services, LLC; 
Sunrise Windows And Doors, LLC; Pereira Construction, LLC; Della Putti Construction; J. Plitz 
Construction, LLC; CMAC Construction, LLC; Henry’s Construction & Trucking, Inc.;  Charlotte 
Mechanical, LLC; Ethridge Electric Co., LLC; Builders Insulation of North Carolina, LLC a/k/a 
City Wide Insulation of Madison, Inc. a/b/a Builders’ Insulation; Tradition Builders, Inc.; Heaven 
Woodworks, Inc.; Bishop & Sons Plumbing & Piping, Inc.; Arteaga Roofing, LLC; Melinda 
Amador; James Bayles; Blanca Christina Lopez a/k/a Blanca Christina Chaves; Flavio Morales; 
Daniel Leon Ramos; Juan Garza Ramos; Fidel Morales; and City Wide Insulation of Madison, Inc. 
d/b/a Builders Insulation; Defendants 
 


Of which Lennar Carolinas, LLC is the Appellant.   
And  
 
Builders Firstsource-Southeast Group, LLC, Third Party Plaintiff 
 
v.  
 
Hurley Services, LLC and Sunrise Windows and Doors, LLC and Sunrise Windows and Doors 
LLC, Third-Party Defendants  
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And  
 
Sagehorn and Company, Inc., Third Party Plaintiff  
 
v.  
 
Henry’s Construction Trucking, Inc., Charlotte Mechanical, LLC, Ethridge Electric Co., LLC, 
Builders Insulation of North Carolina, LLC, Tradition Builders, Inc., Heaven Woodworks, Inc., 
Bishop & Sons Plumbing & Piping, Inc., and John Doe 1-10, Third Party Defendants 
 
And  
 
Alpha Omega Construction Group, LLC, Third Party Plaintiff  
 
v.  
 
Arteaga Roofing, LLC, Melinda Amador, James Bayles, Blanca Christina Lopez, Flavio Morales, 
Daniel Leon Ramos, Juan Garza Ramos an Fidel Morales, Third Party Defendants.   


_______________________________________ 
 


PROOF OF SERVICE 
_______________________________________ 


 
The undersigned hereby certifies that on April 3, 2023, copies of NOTICE OF APPEAL 


were served on all counsel of record via email to counsels’ individual AIS email addresses:  


Amanda M. Blundy, Esquire (S.C. Bar No. 73069) 
English Hanahan Maull, Esquire (S.C. Bar No. 104321)  
Blundy Law Firm, LLC 
234 Seven Farms Drive, Suite 111-A 
Charleston, SC 29492 
Telephone: 843.867.6050 
ablundy@blundylawfirm.com  
emaull@blundylawfirm.com  
 
Robert L. Wylie, IV, Esq. (SC Bar No. 13052)  
James L. Hills, Jr., Esq. (SC Bar No. 100942)  
Mullen Wylie, LLC 
4717 Jenn Drive, Second Floor (29577)  
Post Office Box 1980  
Myrtle Beach, SC 29578  
Telephone: 843.449.4800  
rwylie@mullenwylie.com    
jhills@mullenwylie.com    
 
 
 



mailto:ablundy@blundylawfirm.com

mailto:emaull@blundylawfirm.com

mailto:rwylie@mullenwylie.com

mailto:jhills@mullenwylie.com
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D. Ryan McCabe, Jr., Esq. (SC Bar No. 16977)  
McCabe, Trotter & Beverly, P.C. 
4500 Fort Jackson Blvd., Suite 250  
Columbia, SC 29209  
PO Box 212069  
Columbia, SC 29221  
Telephone: 803.724.5000  
ryan.mccabe@mccabetrotter.com 
 
Francis E. Grimball (SC Bar No. 2310) 
Mullen Wylie, LLC 
171 Church Street, Suite 370 
Charleston, SC 29401 
Telephone: 843.853.6200 
fgrimball@mullenwylie.com  
 
Attorneys for Respondent Royal Palms Property Owners Association, Inc.  
 
L. Dean Best (SC Bar No. 11952) 
Best Law, P.A. 
999 Lake Hunter Circle, Suite D 
Mt. Pleasant, SC 29464 
Post Office Box 2374 
Mount Pleasant, SC 29465 
Telephone: 843.793.4744 
dean@bestlawsc.com 
 
Mark Shanter Chaparro (SC Bar No. 102419) 
Best Law, P.A. 
999 Lake Hunter Circle, Suite D 
Mt. Pleasant, SC 29464 
Post Office Box 2374 
Mount Pleasant, SC 29465 
843.793.4744 
shanter@bestlawsc.com 
 
Attorneys for Alpha Omega Construction Group Inc. 
 
Sonaly Kirkley Hendricks (SC Bar No. 74229) 
Pierce, Sloan, Wilson, Kennedy & Early, LLC 
321 E Bay Street 
Charleston, SC 29401 
Post Office Box 22437 
Charleston, SC 29401 
843.722.7733 
sonalyhendricks@piercesloan.com 
 



mailto:ryan.mccabe@mccabetrotter.com

mailto:dean@bestlawsc.com

mailto:sonalyhendricks@piercesloan.com
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William Oglesby Sweeny, IV (SC Bar No. 78668) 
Rogers Townsend LLC 
205 King Street, Suite 201 
Charleston, SC 29401 
843.300.1000 
billy.sweeny@rogerstownsend.com 
 
Attorneys for Royal Palms Holding Inc. 
 
Erin DuBose Dean (SC Bar No. 65320) 
Tupper, Grimsley, Dean & Canaday, P.A. 
611 Bay Street 
Beaufort, SC 29902 
Post Office Box 2055 
Beaufort, SC 29901-2055 
843.524.1116 
erindean@tgdcpa.com  
 
Caroline Coward McIntosh (SC Bar No 73737) 
Luzuriaga Mims, LLP 
1156 King Street 
Charleston, SC 29403 
Telephone: 843.410.471 
cmcintosh@lmlawllp.com 
 
Kevin W. Mims (SC Bar No. 69418) 
Luzuriaga Mims, LLP 
1156 King Street 
Charleston, SC 29403 
Telephone: 843.410.4713 
kmims@lmlawllp.com 
 
Attorneys for Sagehorn and Company 
 
Roman Vincent Hammes (SC Bar No. 76977) 
Charpia & Hammes, Attorneys at Law 
215 W. 2Nd South Street 
Summerville, SC 29483 
Telephone: 843.261.7026 
roman@charpialaw.com 
 
Attorney for Cesar Desouza & Cesar E De Souza  
 
David Starr Cobb (SC Bar No. 66569) 
Turner Padget Graham & Laney, PA 
PO Box 22129 
Charleston, SC 29413-2129 



mailto:billy.sweeny@rogerstownsend.com

mailto:erindean@tgdcpa.com

mailto:cmcintosh@lmlawllp.com

mailto:kmims@lmlawllp.com
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Telephone: 843.576.2803 
dcobb@turnerpadget.com 
 
Attorney for Carolina Foundation Inc.  
 
Tyler Ethan Cloud (SC Bar No. 103155) 
Clawson & Staubes, LLC 
126 Seven Farms Drive 
#200 
Charleston, SC 29492 
Telephone: 843.577.2026 
tcloud@clawsonandstaubes.com 
 
Michael Lawrence Leech (SC Bar No. 1000516)  
Clawson & Staubes, LLC 
126 Seven Farms Dr, Ste. 200 
Charleston, SC 29492-8144 
Telephone: 843.577.2026 
mleech@clawsonandstaubes.com 
 
Attorneys for DVS, Inc.  
 
Francis Heyward Grimball (SC Bar No. 101743) 
Richardson Plowden & Robinson, PA 
235 Magrath Darby 
Suite 100 
Mt. Pleasant, SC 29464 
Telephone: 843.714.2616 
fhgrimball@richardsonplowden.com 
 
Attorney for Mark Wolverton  
 
Erin DuBose Dean (SC Bar No. 65320)  
Tupper, Grimsley, Dean & Canaday, P.A. 
PO Box 2055 
Beaufort, SC 29901-2055 
Telephone: 843.524.1116 
erindean@tgdcpa.com 
 
Attorney for Raul Martinez Masonry, LLC  
 
Catherine Holland Chase (SC Bar No. 74593) 
Clement Rivers, LLP 
PO Box 993 
Charleston, SC 29402-0993 
Telephone: 843.720.5488  
cchase@ycrlaw.com 
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mailto:tcloud@clawsonandstaubes.com
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mailto:fhgrimball@richardsonplowden.com
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Attorney for Simons Construction Company, LLC 
 
Christopher Clay Olson (SC Bar No. 17007) 
Gordon & Rees LLP 
40 Calhoun Street 
Suite 350 
Charleston, SC 29401 
Telephone: 843.714.2509 
colson@grsm.com 
 
Attorney for Bruza Construction, LLC  
 
Edward Glenn Elliott (SC Bar No. 7838)  
Aiken Bridges Elliott Tyler & Saleeby, P.A. 
Aiken Bridges 
PO Drawer 1931 
Florence, SC 29503 
Telephone: 843.669.8787 ext. 328  
ege@aikenbridges.com 
 
Attorney for WW Pereira Construction, LLC 
 
Sarah E. Butler (SC Bar No. 17235) 
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun St., Ste. 400 
Charleston, SC 29401 
Telephone: 843.727.0307 
sbutler@csvl.law 
 
Ms. Julia A. Bradshaw (SC Bar No. 103767)  
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
Telephone: 843.329.1261  
jbradshaw@csvl.law 
 
Attorneys for Henry Palmer 
 
Thomas McRoy Shelley, III (SC Bar No. 7067)  
Rogers Townsend LLC 
PO Box 100200 
1221 Main St., 14Th Floor 
Columbia, SC 29202-3200 
Telephone: 803.771.7900 
roy.shelley@rogerstownsend.com 
 



mailto:colson@grsm.com

mailto:ege@aikenbridges.com

mailto:sbutler@csvl.law

mailto:jbradshaw@csvl.law

mailto:roy.shelley@rogerstownsend.com
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Steven T. Moon (SC Bar No. 6488)  
Rogers Townsend LLC 
PO Box 100200 
Columbia, SC 29202-3200 
Telephone: 803.771.7900 
steven.moon@rogerstownsend.com 
 
Attorneys for JAS Construction Services, LLC 
 
Francis Heyward Grimball (SC Bar No. 101743) 
Richardson Plowden & Robinson, PA 
235 Magrath Darby 
Suite 100 
Mt. Pleasant, SC 29464 
Telephone: 843.714.2616 
fhgrimball@richardsonplowden.com 
 
Attorney for Archer Exteriors, Inc.  
 
PHILIP Paul CRISTALDI, III (SC Bar No. 102219)  
Ross & Cristaldi, LLC 
863 Coleman Blvd. Ste. B 
Mt Pleasant, SC 29464 
Telephone: 843.991.4328 
pcristaldi@rclawsc.com 
 
Jeffrey A Ross (SC Bar No. 74254)  
Ross & Cristaldi, LLC 
863 Coleman Blvd., Ste B 
Mount Pleasant, SC 29464 
Telephone: 843.329.4040 
jross@rclawsc.com 
 
Attorneys for Cohens Drywall Company, Inc.  
 
Alan Ross Belcher, Jr. (SC Bar No. 71686)  
Hall Booth Smith, PC 
111 Coleman Blvd. 
Suite 301 
Mt. Pleasant, SC 29464 
Telephone: 843.720.3460  
alan.belcher@hallboothsmith.com 
 
Connor Evan Johnson (SC Bar No. 103111) 
Hall Booth Smith, PC 
111 Coleman Boulevard 
Suite 301 
Mount Pleasant, SC 29464 
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Telephone: 843.720.3487 
connorjohnson@hallboothsmith.com 
 
Attorneys for CEBS Construction, LLC  
 
Hannah E. Smith (SC Bar No. 105237)  
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street,, Suite 400 
Charleston, SC 29401 
Telephone: 843.266.8233 
hsmith@csvl.law 
 
John Patrick Turner Norris (SC Bar No. 78270) 
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun St., Ste. 400 
Charleston, SC 29401 
Telephone: 843.266.8219 
pnorris@csvl.law 
 
Madison Brooke Alger (SC Bar No. 101385)  
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun St, Suite 400 
Charleston, SC 29401 
Telephone: 843.266.8207 
malger@csvl.law 
 
Attorneys for Associated Materials Incorporated  
 
Stephen P. Hughes (SC Bar No. 2805) 
Howell Gibson & Hughes, PA 
PO Box 40 
Beaufort, SC 29901 
Telephone: 843.522.2400  
sphughes@hghpa.com 
 
Attorney for Builders Firstsource Southeast Group, LLC 
 
Claude Townsend Prevost, III (SC Bar No. 74343)  
Collins & Lacy, PC 
PO Box 12487 
Columbia, SC 29211 
Telephone: 803.256.2660 
cprevost@collinsandlacy.com 
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Robert McNair Peele, III (SC Bar No. 77569)  
Collins & Lacy, PC 
Collins & Lacy 
PO Box 12487 
Columbia, SC 29211 
Telephone: 803.256.2660  
rpeele@collinsandlacy.com 
 
Attorneys for Sunrise Siding, LLC  
 
Sarah E. Butler (SC Bar No. 17235) 
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun St., Ste. 400 
Charleston, SC 29401 
Telephone: 843.727.0307 
sbutler@csvl.law 
 
Ms. Julia A. Bradshaw (SC Bar No. 103767)  
Copeland, Stair, Valz & Lovell, LLP 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
Telephone: 843.329.1261  
jbradshaw@csvl.law 
 
Attorneys for Palmers Construction Services, LLC  
Jennifer Sue Ivey (SC Bar No. 102533) 
Walker Gressette & Linton, LLC 
P.O. Drawer 22167 
Charleston, SC 29413 
Telephone: 843.727.2216  
ivey@wglfirm.com 
 
Attorney for Hurley Services, LLC  
 
John Blanton O'Neal, IV (SC Bar No. 68511) 
Hood Law Firm, LLC 
172 Meeting Street 
Charleston, South Carolina 29401 
Post Office Box 1508 
Charleston, SC 29402 
Telephone: 843.577.4435 
blanton.oneal@hoodlaw.com 
 
Kathryn Nicole Tanner (SC Bar No. 105334) 
Hood Law Firm, LLC 
172 Meeting Street 
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Charleston, SC 29401 
Telephone: 843.577.1210 
katie.tanner@hoodlaw.com 
 
Attorneys for CMAC Construction, LLC 
 
Robert McNair Peele, III (SC Bar No. 77569) 
Collins & Lacy, PC 
1330 Lady Street, 6th Floor 
Columbia, SC 29201 
Post Office Box 12487 
Columbia, SC 29211 
Telephone: 803.256.2660 
rpeele@collinsandlacy.com 
 
James Lloyd Williams (SC Bar No. 102408) 
Collins & Lacy, PC 
1330 Lady Street, Sixth Floor 
Columbia, SC 29201 
Telephone: 803.256.2660 
jwilliams@collinsandlacy.com 
 
Attorneys for J. Plitz Construction LLC 
 
Neil S. Haldrup (SC Bar No. 13017) 
Wall Templeton & Haldrup, PA 
145 King St # 300 
Charleston, SC 29401 
Post Office Box 1200 
Charleston, SC 29402 
Telephone: 843.329.9500 
neil.haldrup@walltempleton.com 
 
Sidney Markey Stubbs (SC Bar No. 7973) 
Baker Ravenel & Bender, LLP 
3710 Landmark Dr # 400 
Columbia, SC 29204 
Post Office Box 8057 
Columbia, SC 29202 
Telephone: 803.799.9091 
mstubbs@brblegal.com 
 
Attorneys for Builders Insulation of North Carolina LLC 
 
Jordan Chelsae Davis (SC Bar No. 104622) 
Baker Ravenel & Bender, LLP 
3710 Landmark Dr #400 
Columbia, SC 29204 
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Telephone: 803.343.3866 
jdavis@brblegal.com 
 
Everett Augustus Kendall, II (SC Bar No. 8450) 
Murphy & Grantland, PA 
4406 B Forest Drive 
Columbia, SC 29206 
Post Office Box 6648 
Columbia, SC 29260 
Telephone: 803.782.4100 
rkendall@murphygrantland.com 
 
Scott William Giblin (SC Bar No. 105368) 
Murphy & Grantland, PA 
4406 B Forest Drive 
Columbia, SC 29206 
Post Office Box 6648 
Columbia, SC 29260 
Telephone: 803.782.4100 
sgiblin@murphygrantland.com 
 
Attorneys for Bishop and Sons Plumbing Inc 
 
Roopal S. Ruparelia (SC Bar No: 16003) 
Haynsworth Sinkler Boyd, PA 
1201 Main St # 2200 
Columbia, SC 29201 
Post Office Box 11889 
Columbia, SC 29211-1889 
803.540.7846 
rruparelia@hsblawfirm.com  
 
Clarke W. DuBose (SC Bar No. 1761) 
Haynsworth Sinkler Boyd, PA 
1201 Main St # 2200 
Columbia, SC 29201 
Post Office Box 11889 
Columbia, SC 29211 
Telephone: 803.540.7833 
cdubose@hsblawfirm.com  
 
Attorneys for Juan Garza Ramos 
 
Shanna Milcetich Stephens (SC Bar No. 72012) 
Anderson Reynolds & Stephens, LLC 
37 Broad Street 
Charleston, SC 29401 
Post Office Box 87 
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Charleston, SC 29402 
Telephone: 843.723.0185 
sstephens@arslawsc.com  
 
Danielle Beck Wegener (SC Bar No. 77481) 
Anderson Reynolds & Stephens, LLC 
37 Broad Street 
Charleston, SC 29401 
Post Office Box 87 
Charleston, SC 29402 
Telephone: 843.723.0185 
dwegener@arslawsc.com  
 
Attorneys for Daniel Leon Ramos 
 
Brandon Todd Reeser (SC Bar No. 101342) 
Wilson Heyward & Reeser, LLC 
924 Folly Road 
Charleston, SC 29412 
Post Office Box 13177 
Charleston, SC 29422 
Telephone: 843.762.4567 
breeser@wilsonheyward.com  
 
Attorney for Blanca Christina Lopez 
 
Jason Alan Daigle (SC Bar No. 73308) 
Young Clement Rivers 
25 Calhoun Street, Suite 400 
Charleston, SC 29401 
Telephone: 843.577.4000 
jdaigle@ycrlaw.com  
 
Attorney for Arteaga Roofing LLC 
 
Allen Leland DuPre (SC Bar No. 13517) 
Lyles & Associates, LLC 
1037 Chuck Dawley Blvd., Suite G-100 
Mt. Pleasant, SC 29464 
Telephone: 843.577.7730 
ald@lylesfirm.com  
  
Caroline Kathryn Hicks (SC Bar No. 105289) 
Lyles & Associates, LLC 
1037 Chuck Dawley Blvd Suite G-100 
Mt. Pleasant, SC 29464 
Telephone: 843.806.3281 
ckh@lylesfirm.com  
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Attorney for Melinda Amador 
 
Patrick J. McDonald (SC Bar No. 16921) 
Resnick & Louis, P.C. 
146 Fairchild Street, Suite 130 
Daniel Island, SC 29492 
Telephone: 843.270.0675 
pmcdonald@rlattorneys.com  
 
Kirkley Gibson White (SC Bar No. 103702) 
Resnick & Louis, P.C. 
164 Fairchild Street, Suite 130 
Charleston, SC 29492 
Telephone: 843.212.0435 
kwhite@rlattorneys.com  
 
Attorneys for Flavio Morales 
 


s/Katon E. Dawson Jr.  
James Lynn Werner, (SC Bar No. 6029) 
Taylor H. Stair (SC Bar No. 78430) 
Katon E. Dawson, Jr. (SC Bar No. 101167) 
Parker Poe Adams & Bernstein LLP 
1221 Main Street, Suite 1100 
Columbia, SC 29201 
(803) 255-8000 
jimwerner@parkerpoe.com  
taylorstair@parkerpoe.com 
katondawson@parkerpoe.com  
 


April 3, 2023                        Attorneys for Appellant Lennar Carolinas, LLC   
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STATE OF SOUTH CAROLINA 


 


COUNTY OF CHARLESTON 


 


 


ROYAL PALMS PROPERTY OWNERS 


ASSOCIATION, INC. 


 


   Plaintiff, 


 vs. 


 


ALPHA PRIME, LLC, ALPHA PRIME 


CONSTRUCTION, LLC, SAGEHORN AND 


COMPANY, INC., ROYAL PALMS HOLDING, 


LLC, LENNAR CAROLINAS, LLC, ALPHA 


OMEGA CONSTRUCTION GROUP, INC., 


VALMAR NUNES, INDIVIDUALLY, BRUZA 


CONSTRUCTION, LLC, SIMONS 


CONSTRUCTION COMPANY, LLC, CESAR E. DE 


SOUZA A/K/A CESAR DESOUZA, 


INDIVIDUALLY, RAUL MARTINEZ MASONRY, 


LLC, MARK WOLVERTON, INDIVIDUALLY, 


DVS, INC., CAROLINA FOUNDATION, INC., 


CEBS CONSTRUCTION, LLC A/K/A CEBS 


CUSTOM HOMES, LLC, ARCHER 


EXTERIORS, INC., JAS CONSTRUCTION 


SERVICES, LLC, HENRY PALMER, 


INDIVIDUALLY AND D/B/A PALMER’S 


CONSTRUCTION SERVICES, LLC, 


ANGELO DE SOUZA, INDIVIDUALLY AND 


D/B/A SUNRISE SIDING, LLC, WW 


PEREIRA CONSTRUCTION, LLC, GC 


GENERAL CONSTRUCTION, LLC, SIDING 


CONSTRUCTION, LLC, BUILDERS 


FIRSTSOURCE – SOUTHEAST GROUP, 


LLC, ASSOCIATED MATERIALS, 


INCORPORATED A/K/A AND D/B/A 


ALSIDE; COHEN’S DRYWALL COMPANY, INC.; 


GUARANTEED FRAMING, LLC, HURLEY 


SERVICES, LLC; SUNRISE WINDOWS AND 


DOORS, LLC; PEREIRA CONSTRUCTION, LLC; 


DELLA PUTTI CONSTRUCTION; J. PLITZ 


CONSTRUCTION, LLC; CMAC CONSTRUCTION, 


LLC; HENRY’S CONSTRUCTION & TRUCKING, 


INC.; CHARLOTTE MECHANICAL, LLC; 


ETHRIDGE ELECTRIC CO., LLC; BUILDERS 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


 


 


CIVIL ACTION NO. 2020-CP-10-03931 


 


  


 


 


 


 


ORDER DENYING DEFENDANT 


LENNAR CAROLINAS LLC’S 


MOTION TO STAY THE CASE 


AND COMPEL ARBITRATION 
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INSULATION OF NORTH CAROLINA, LLC a/k/a 


CITY WIDE INSULATION OF MADISON, INC. 


d/b/a BUILDERS’ INSULATION; TRADITION 


BUILDERS, INC.; HEAVIN WOODWORKS, INC.; 


BISHOP & SONS PLUMBING & PIPING, INC.; 


ARTEAGA ROOFING, LLC; MELINDA AMADOR; 


JAMES BAYLES; BLANCA CHRISTINA LOPEZ 


A/K/A BLANCA CHRISTINA CHAVEZ; FLAVIO 


MORALES; DANIEL LEON RAMOS; JUAN 


GARZA RAMOS; FIDEL MORALES and CITY 


WIDE INSULATION OF MADISON, INC. d/b/a 


BUILDERS’ INSULATION; 


 


   Defendants. 


 


BUILDERS FIRSTSOURCE-SOUTHEAST GROUP, 


LLC, 


 


   Defendant/Third-Party Plaintiff, 


 vs. 


 


HURLEY SERVICES, LLC and SUNRISE 


WINDOWS AND DOORS, LLC, 


 


   Third-Party Defendants. 


________________________________________ 


SAGEHORN AND COMPANY, INC., 


 


  Third-Party Plaintiff, 


 


VS. 


 


HENRY’S CONSTRUCTION TRUCKING, INC., 


CHARLOTTE MECHANICAL, LLC, ETHRIDGE 


ELECTRIC CO., LLC, BUILDERS INSULATION OF 


NORTH CAROLINA, LLC, TRADITION 


BUILDERS, INC., HEAVIN WOODWORKS, INC., 


BISHOP & SONS PLUMBING & PIPING, INC. and 


JOHN DOE 1-10, 


 


  Third-Party Defendants. 


________________________________________ 


ALPHA OMEGA CONSTRUCTION GROUP, INC., 


 


  Third-Party Plaintiff, 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 
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VS. 


 


ARTEAGA ROOFING, LLC, MELINDA AMADOR, 


JAMES BAYLES, BLANCA CHRISTINA LOPEZ, 


FLAVIO MORALES, DANIEL LEON RAMOS, 


JUAN GARZA RAMOS and FIDEL MORALES, 


 


  Third-Party Defendants. 


____________________________________________ 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 THIS MATTER came before the Court on January 24, 2023 pursuant to Defendant Lennar 


Carolinas, LLC’s Motion to Stay the Case and Compel Arbitration.  Present at the hearing were 


Katon E. Dawson, Jr., Esq. representing Defendant Lennar Carolinas, LLC, and Robert L. Wylie, 


IV, Esq. and Amanda M. Blundy, Esq. representing the Plaintiff Royal Palms Property Owners 


Association, Inc.  After reviewing the Memorandum and exhibits submitted by the parties and 


having heard the arguments of counsel, the Motion to Stay the Case and Compel Arbitration is 


denied. 


I. FACTS/BACKGROUND 


 


The present action is a complex construction defects case involving the Royal Palms 


Condominium Project (“Project”), located in Charleston County, South Carolina.  The Project is 


comprised of seventy-two (72) townhomes in fourteen (14) buildings.  Defendant Lennar 


Carolinas, LLC is the successor Declarant and acted as the Developer and General Contractor for 


10 of the buildings. 


Following the construction of Royal Palms, Plaintiff experienced issues with water and 


moisture intrusion and hired an expert to investigate the issues at Royal Palms.  The investigation 


of the buildings revealed a significant number of construction deficiencies at the Project.  Plaintiff 


filed suit against Developer Lennar, and Plaintiff also filed suit against forty-seven (47) other 
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parties, including general contractors, subcontractors and suppliers, who also performed work for 


the construction and development of the Royal Palms project.   


As a planned community, Royal Palms is governed by a Declarations of Covenants and 


Restrictions.  This Declaration contains an arbitration provision. 


Analysis 


 When questions of arbitrability arise, the trial court, not the arbitrator, decides whether a 


matter should be resolved through arbitration. See Oxford Health Plans, LLC v. Sutter, 569 U.S. 


564 (2013). This determination involves a two-step inquiry: (1) whether a valid arbitration 


agreement exists; and (2) whether the specific dispute falls within the substantive scope of the 


arbitration agreement. See Simpson v. MSA of Myrtle Beach, Inc. 373 S.C. 14, 644 S.E.2d 663  


The Arbitration Provision, in Section 14.1 lists, claims which shall not be considered a 


Claim subject to the arbitration provision:  


Notwithstanding the above, the following shall not be considered “Claims” unless 


all parties to the matter otherwise agree to submit the matter to the procedures set 


forth in Section 14.2: 


 


(i) Any Association action to collect assessments or other amounts due from 


any Owner; 


 


(ii) any Association action to obtain a temporary restraining order (or 


emergency equitable relief) and such ancillary relief as the court may deem 


necessary in order to maintain the status quo and preserve the Association’s ability 


to enforce the provisions of Part Two of this Amended Declaration (relating to 


creation and maintenance of community standards);  


 


(iii) any suit in which any indispensable party is not a Bound Party; and  


 


(iv) any suit as to which the applicable statute of limitations would expire within  


180 days of giving the Notice required by Section 14.2(a), unless the party or parties 


against whom the Claim is made agree to toll, or extend, the Claim’s statute of 


limitations to comply with this Article.  


 


 The term indispensable party is not defined. 


 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2023 F


eb 10 10:46 A
M


 - C
H


A
R


LE
S


T
O


N
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2020C


P
1003931







 


Page 5 of 7 


 


 It is clear that there are in excess of forty-seven (47) Defendants in this action who are not 


“Bound Parties” under the Declaration of Covenants and who have not agreed to submit 


themselves to Section 14.2 of the Declaration of Covenants. Those Defendants are not bound to 


arbitration and the Declaration does not allow this matter to be arbitrated without those parties who 


are indispensable.  


In determining whether a party is indispensable, SCRCP Rule 19 mandates that a party 


shall be joined in an action if (1) in his absence complete relief cannot be accorded among those 


already parties, or (2) he claims an interest related to the subject of the action and is so situated 


that the disposition of the action in his absence may (i) as a practical matter impair or impede his 


ability to protect that interest or (ii) leave any of the persons already parties subject to a substantial 


risk of incurring double, multiple or otherwise inconsistent obligations by reason of his claimed 


interest and the court shall order that he be made a party. SCRCP Rule 19.  First Citizens Bank v. 


Strable, 292 S.C. 146, 148, 355 S.E.2d 278, 279 (Ct. App. 1987) (stating that the prerequisites for 


compulsory joinder of parties is contained in Rule 19 and requires that a party be joined if in his 


absence complete relief cannot be accorded among the parties).  


“It is a fundamental principle of law that the plaintiff is the master of his own complaint 


and is the sole decider of whom to sue for his injuries.”  Damico v. Lennar Carolinas, LLC, et. al., 


437 S.C. 596, 879 S.E.2d 746 (2022); Myles v. United States, 416 F.3d 551, 552 (7th Cir. 


2005)(“[L]itigants are masters of their own complaints and may choose who to sue – or not sue”).  


Plaintiff brought suit against the Royal Palms developers, contractors, subcontractors and suppliers 


which all worked on the project.   


Not only does the arbitration provision deny Plaintiff’s right to be the master of its own 


complaint and choose who to sue or not to sue, but the provision also transfers the power of choice 
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to Lennar.  It allows Lennar to be the only party in an arbitration or assuming Defendant Lennar 


has arbitration provisions within its subcontracts, Lennar can choose which subcontractors to 


include in the arbitration.  Damico, 437 S.C. 596, 879 S.E.2d 746 (2022) (“Giving Lennar the ‘sole 


election’ to include or exclude subcontractors in the arbitration proceeding strips Petitioners of 


that right and overturns a firmly entrenched legal principle.”).   


 Plaintiff, subcontractors, general contractors and the developers all have claims and an 


interest in the outcome of this construction defects case.  Allowing separate actions gives both 


Defendant Lennar and the remaining Defendants’ unfair advantages by creating empty chair 


defenses in both the arbitration forum and in the jury trial matter.  Forcing separate actions allows 


Defendant Lennar to create a “procedural defense to liability” which would be wholly 


unreasonable and oppressive” to Plaintiff.  See Damico v. Lennar Carolinas, LLC, et. al., 437 S.C. 


596, 879 S.E.2d 746 (2022).  


The subcontractors and suppliers are necessary and indispensable to this action to protect 


their interests and the interests of Plaintiff. SCRCP Rule 19.   The forty-seven (47) other parties 


are so integral to the lawsuit the action cannot proceed in a just or fair manner without them.  Being 


forced to arbitrate a case in an arbitration forum against Defendant Lennar while litigating the 


same case in circuit court against another developer and against contractors, subcontractors and 


vendors most of whom were hired by Defendant Lennar would be fundamentally unfair, judicially 


inefficient, and would subject the same suit to different or conflicting outcomes.  


It is clear that this lawsuit has parties who are not and cannot be bound by the arbitration 


provision set forth in the Declaration of Covenants. All parties currently in this litigation need to 


be joined in one forum at the same time in order to try the case on the merits and to get adequate 


and complete relief for all interested parties.  
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Because the absence of the subcontractors and suppliers from the arbitration would leave 


any of the persons already parties, such as the Plaintiff and the subcontractors/suppliers, subject to 


a substantial risk of incurring double, multiple or otherwise inconsistent obligations, the 


subcontractors and suppliers are indispensable parties.  Because these indispensable parties are not 


“Bound Parties” under the Declaration, the express language of Section 14.1 provides that the 


present lawsuit shall not be considered a claim subject to the arbitration provision.  Therefore, the 


Motion to Stay the Case and Compel Arbitration is DENIED. 


AND IT IS SO ORDERED. 


(JUDGE’S SIGNATURE PAGE TO FOLLOW) 
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Charleston Common Pleas


Case Caption: Royal Palms Property Owners Association Inc , plaintiff, et al VS
Alpha Prime Llc , defendant, et al


Case Number: 2020CP1003931


Type: Order/Other


It is so Ordered.


s/ R. Keith Kelly - 2165


Electronically signed on 2023-02-10 10:26:29     page 8 of 8
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STATE OF SOUTH CAROLINA 


 


COUNTY OF CHARLESTON 


 


 


ROYAL PALMS PROPERTY OWNERS 


ASSOCIATION, INC. 


 


   Plaintiff, 


 vs. 


 


ALPHA PRIME, LLC, ALPHA PRIME 


CONSTRUCTION, LLC, SAGEHORN AND 


COMPANY, INC., ROYAL PALMS HOLDING, 


LLC, LENNAR CAROLINAS, LLC, ALPHA 


OMEGA CONSTRUCTION GROUP, INC., 


VALMAR NUNES, INDIVIDUALLY, BRUZA 


CONSTRUCTION, LLC, SIMONS 


CONSTRUCTION COMPANY, LLC, CESAR E. DE 


SOUZA A/K/A CESAR DESOUZA, 


INDIVIDUALLY, RAUL MARTINEZ MASONRY, 


LLC, MARK WOLVERTON, INDIVIDUALLY, 


DVS, INC., CAROLINA FOUNDATION, INC., 


CEBS CONSTRUCTION, LLC A/K/A CEBS 


CUSTOM HOMES, LLC, ARCHER 


EXTERIORS, INC., JAS CONSTRUCTION 


SERVICES, LLC, HENRY PALMER, 


INDIVIDUALLY AND D/B/A PALMER’S 


CONSTRUCTION SERVICES, LLC, 


ANGELO DE SOUZA, INDIVIDUALLY AND 


D/B/A SUNRISE SIDING, LLC, WW 


PEREIRA CONSTRUCTION, LLC, GC 


GENERAL CONSTRUCTION, LLC, SIDING 


CONSTRUCTION, LLC, BUILDERS 


FIRSTSOURCE – SOUTHEAST GROUP, 


LLC, ASSOCIATED MATERIALS, 


INCORPORATED A/K/A AND D/B/A 


ALSIDE; COHEN’S DRYWALL COMPANY, INC.; 


GUARANTEED FRAMING, LLC, HURLEY 


SERVICES, LLC; SUNRISE WINDOWS AND 


DOORS, LLC; PEREIRA CONSTRUCTION, LLC; 


DELLA PUTTI CONSTRUCTION; J. PLITZ 


CONSTRUCTION, LLC; CMAC CONSTRUCTION, 


LLC; HENRY’S CONSTRUCTION & TRUCKING, 


INC.; CHARLOTTE MECHANICAL, LLC; 


ETHRIDGE ELECTRIC CO., LLC; BUILDERS 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


 


 


CIVIL ACTION NO. 2020-CP-10-03931 


 


  


 


 


 


 


ORDER DENYING DEFENDANT 


LENNAR CAROLINAS LLC’S 


MOTION TO ALTER OR AMEND 
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INSULATION OF NORTH CAROLINA, LLC a/k/a 


CITY WIDE INSULATION OF MADISON, INC. 


d/b/a BUILDERS’ INSULATION; TRADITION 


BUILDERS, INC.; HEAVIN WOODWORKS, INC.; 


BISHOP & SONS PLUMBING & PIPING, INC.; 


ARTEAGA ROOFING, LLC; MELINDA AMADOR; 


JAMES BAYLES; BLANCA CHRISTINA LOPEZ 


A/K/A BLANCA CHRISTINA CHAVEZ; FLAVIO 


MORALES; DANIEL LEON RAMOS; JUAN 


GARZA RAMOS; FIDEL MORALES and CITY 


WIDE INSULATION OF MADISON, INC. d/b/a 


BUILDERS’ INSULATION; 


 


   Defendants. 


 


BUILDERS FIRSTSOURCE-SOUTHEAST GROUP, 


LLC, 


 


   Defendant/Third-Party Plaintiff, 


 vs. 


 


HURLEY SERVICES, LLC and SUNRISE 


WINDOWS AND DOORS, LLC, 


 


   Third-Party Defendants. 


________________________________________ 


SAGEHORN AND COMPANY, INC., 


 


  Third-Party Plaintiff, 


 


VS. 


 


HENRY’S CONSTRUCTION TRUCKING, INC., 


CHARLOTTE MECHANICAL, LLC, ETHRIDGE 


ELECTRIC CO., LLC, BUILDERS INSULATION OF 


NORTH CAROLINA, LLC, TRADITION 


BUILDERS, INC., HEAVIN WOODWORKS, INC., 


BISHOP & SONS PLUMBING & PIPING, INC. and 


JOHN DOE 1-10, 


 


  Third-Party Defendants. 


________________________________________ 


ALPHA OMEGA CONSTRUCTION GROUP, INC., 


 


  Third-Party Plaintiff, 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 
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) 


) 


) 


) 


) 
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VS. 


 


ARTEAGA ROOFING, LLC, MELINDA AMADOR, 


JAMES BAYLES, BLANCA CHRISTINA LOPEZ, 


FLAVIO MORALES, DANIEL LEON RAMOS, 


JUAN GARZA RAMOS and FIDEL MORALES, 


 


  Third-Party Defendants. 


____________________________________________ 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 THIS MATTER came before the Court pursuant to Defendant Lennar Carolinas, LLC’s 


Motion to Alter or Amend pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure  


filed on February 21, 2023.  After careful review and consideration of the Motion to Alter or 


Amend, the Court DENIES Lennar Carolina’s  Motion to Alter or Amend the Order issued by this 


Court on February 10, 2023.   


Therefore, the Motion to Alter or Amend is DENIED. 


AND IT IS SO ORDERED. 


(JUDGE’S SIGNATURE PAGE TO FOLLOW) 
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It is so Ordered.


s/ R. Keith Kelly - 2165
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