From: Sineath, Christina

To: "dalexander@sccid.sc.gov"; "dshupe@scag.gov"; "agwilson@scag.gov"; Dickson, Edgar W.
Cc: "dridings@scag.gov"; Falin, Lynn

Subject: In the Matter of John S. Wells 2021-000679

Date: Wednesday, April 5, 2023 10:23:00 AM

Attachments: In the Matter of John S. Wells - Cover Letter and Opinion.pdf

Good morning,

Attached please find correspondence from the Court of Appeals. Any parties not included in this
email will receive the attached correspondence via US Mail.

Please do not respond to this email. Send all correspondence to ctappfilings@sccourts.org.

Christina Sineath
Senior Appeals Specialist
S.C. Court of Appeals

(803) 734-1890
E-Filing Email: ctappfilings@sccourts.or
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

April 05, 2023

Ms. Deborah R.J. Shupe, Esquire
PO Box 11549
Columbia SC 29211-1549

Mr. David Alexander, Esquire
Comm. On Indigent Def. Appellate Div.
PO Box 11589
Columbia SC 29201
Re: In the Matter of John S. Wells
Appellate Case No. 2021-000679
Dear Counsel:
Enclosed is the decision of the Court. The remittitur will be sent as provided by

Rule 221(b) of the South Carolina Appellate Court Rules.

Very truly yours,
CLERK

cc:  Alan McCrory Wilson, Esquire
The Honorable Edgar W. Dickson





THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

In the Matter of the Care and Treatment of John Shelby
Wells, Appellant.

Appellate Case No. 2021-000679

Appeal From Lexington County
Edgar W. Dickson, Circuit Court Judge

Unpublished Opinion No. 2023-UP-138
Submitted March 1, 2023 — Filed April 5, 2023

AFFIRMED

Appellate Defender David Alexander, of Columbia, for
Appellant.

Attorney General Alan McCrory Wilson and Senior
Assistant Deputy Attorney General Deborah R.J. Shupe,
both of Columbia, for Respondent.

PER CURIAM: John Shelby Wells appeals his commitment to the Department of
Mental Health pursuant to the Sexually Violent Predator (SVP) Act (the Act).1 On
appeal Wells argues the circuit court erred by conducting an SVP commitment
hearing while he was incompetent. We affirm pursuant to Rule 220(b), SCACR.

''S.C. Code Ann. §§ 44-48-10 to -170 (2018).





We hold the circuit court did not err in proceeding with the commitment hearing
notwithstanding Wells's argument that he was incompetent. See In the Matter of
Griffin, 434 S.C. 338, 341, 863 S.E.2d 346, 348 (Ct. App. 2021) (holding "a
prisoner is not entitled to be competent to stand trial under the Act"), petition for
cert. filed (S.C. Sup. Ct. Oct. 27, 2021); id. ("In construing the Act in its entirety,
we can find no statutory requirement of competence for proceedings arising under
the Act. Rather, it appears the General Assembly contemplated the likelihood of a
potential SVP to be incompetent to adequately assist in his or her own defense.").

AFFIRMED.’

THOMAS, MCDONALD, and HEWITT, JJ., concur.

? We decide this case without oral argument pursuant to Rule 215, SCACR.
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