From: Ben Cunningham

To: Court Of Appeals Filings

Cc: Churdar, Bradley; Martinez, Sara; Smith, Bennett W.; Mary D. Shahid; Kirsten E. Small; Michael S. Traynham;
Shahid, Mary D.; KSmall@nexsenpruet.com; Lauren Milton

Subject: Re: FOGC v. SCDHEC, et al., Appellate Case No. 2023-000006

Date: Thursday, April 6, 2023 4:11:53 PM

Attachments: FOGC Mot Ext Int Reply and CoS.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Apologies,
Pressed send before the attachment loaded. Let's try again.
On Thu, Apr 6, 2023, at 4:08 PM, Ben Cunningham wrote:

Good afternoon,

Attached please find for filing Appellant's Motion for an Extension regarding its
Initial Reply and any additional Designation of Matter. The original with a check
for the filing fee and copies to counsel have been placed in the mail today. If you
have any questions or concerns regarding this filing, please do not hesitate to
contact me.

Kind regards,

Ben Cunningham

Staff Attorney

South Carolina Environmental Law Project
P.O. Box 1380

Pawleys Island, SC 29585

(843) 527-0078

Ben Cunningham

Staff Attorney

South Carolina Environmental Law Project
P.O. Box 1380

Pawleys Island, SC 29585

(843) 527-0078
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The Honorable Jenny Abbott Kitchings
Clerk, S.C. Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re:  Friends of Gadsden Creek v. South Carolina Department of Health &
Environmental Control and WestEdge Foundation, Inc.
Appellate Case No. 2023-000006

Dear Ms. Kitchings:

Enclosed please find Appellant’s Motion for an Extension of time regarding its Initial
Reply Brief. Enclosed is a check for fifty dollars (§50.00) for the filing fee for this request,
which is the first request for an extension of time to file the Initial Reply Brief.

Thank you for your kind consideration and assistance with this matter.

Yours very truly,

Benjamin D. Cunigi

cc: Bradley D. Churdar Esq.
Sara V. Martinez, Esq.
Bennett W. Smith, Esq.
Mary D. Shahid, Esq.
Kirsten E. Small, Esq.
Michael S. Traynham, Esq.

Board of Directors- Allen Grumbine, Esq., Chairperson, Corey Alston, Stephen Benjamin, Esq. Amy Fabri,
Rajan Govindan, Marilyn Hemingway, Elizabeth Igleheart, Tom Kester, Bess Lochocki, Esq., Clarkson McDow, Esq.,
Walton Mcleod, Esq., Gerald Schulze, Greg VanDenwerker
Board Member Emeriti - Frances Closc, John Mark Dean, Robert Schoficld Printed on recycled paper





STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Ralph King Anderson, I1I, Administrative Law Judge

Appellate Case No. 2023-000006

Friends of Gadsden Creek, Appellant,
VSs.
South Carolina Department of Health and Environmental Control and WestEdge Foundation,

Inc.,
Respondents,

APPELLANT’S MOTION FOR AN EXTENSION OF TIME

Pursuant to Rule 240, SCACR, appellant Friends of Gadsden Creek ("FOGC") moves for
an extension of time within which to file and serve appellant's Initial Reply Brief and any
additional Designation of Matter to be included in the Record on Appeal ("Designation of
Matter"). FOGC requests an extension of ten days to file its Initial Reply Brief and Designation
of Matter which are currently due April 13, 2023. Under Appellate Court Rule 263(a) the
deadline extended by ten days would be April 23, 2023, which is a Sunday, and would be
extended to April 24, 2023. FOGC received one extension of time to file its Initial Brief and
Designation of Matter and has not received any other extension or any extension concerning its
Initial Reply. The grounds for this motion are that one counsel for FOGC will undergo inpatient
surgery next Wednesday and the other will be out of state next week until returning Thursday
evening. Meanwhile, other impending professional matters and obligations have also created a

need for additional time to prepare the Initial Brief and any additional Designation of Matter. A





ten day delay will not prejudice the rights of any of the parties. Counsel has conferred with
counsel for Respondents and there is no objection to this request for an extension. For these
reasons, FOGC requests an extension of the deadline for filing and serving the Initial Reply Brief

and any additional Designation of Matter to on or before April 24, 2023.

Respectfully submitted,

s/Benjamin D. Cunningham
Benjamin D. Cunningham

Lauren Megill Milton

SOUTH CAROLINA ENVIRONMENTAL LAW

PROJECT

Mailing address: Post Office Box 1380
Pawleys Island, SC 29585

Office address: 510 Live Oak Drive
Mt. Pleasant, SC 29464

Telephone (843) 527-0078

FAX (843) 527-0540

Attorneys for the Appellant
Mount Pleasant, South Carolina
April 6, 2023





STATE OF SOUTH CAROLINA
,IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Ralph King Anderson, III, Chief Administrative Law Judge

Docket No. 21-ALJ-07-0433-CC

Friends of Gadsden Creek, ..........coviviiiiiiiiiii D Appellant,

VS.

South Carolina Department of Health and Environmental Control and
WestEdge Foundation, Inc., ... Respondents.

CERTIFICATE OF SERVICE

[ hereby certify that on this date I served the foregoing Appellant’s Motion for an
Extension regarding its Initial Reply Brief and additional Designation of Matter upon counsel for

Respondents by electronic email and U.S. Mail with notification distributed to the following:

Bradley D. Churdar, Esq.

Office of Ocean & Coastal Resource Management
S.C. Department of Health & Environmental Control
1362 McMillan Avenue, Suite 400

Charleston, SC 29405

churdabd@dhec.sc.gov

Sara V. Martinez, Esq.

Bennett W. Smith, Esq.

Office of General Counsel

S.C. Department of Health & Environmental Control
2600 Bull Street

Columbia, SC 29201

martinsv(@dhec.sc.gov

SmithBW@dhec.sc.gov





Mary D. Shahid, Esq.

Maynard Nexsen

P.O. Box 486

Charleston, SC 29402
MShahid@nexsenpruet.com
MShahid@maynardnexsen.com

Kirsten E. Small, Esq.
Maynard Nexsen

P.O. Box 10648

Greenville, SC 29603
KSmall@nexsenpruet.com
KSmall@maynardnexsen.com

Michael S. Traynham, Esq.
Maynard Nexsen

P.O. Box. 2426

Columbia, SC 29202
MTraynham@maynardnexsen.com

s/ Benjamin D. Cunningham
April 6, 2023 Benjamin D. Cunningham







