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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

THE STATE OF SOUTH CAROLINA, 

Plaintiff, 

vs . 

BOBBY DEWAYNE GOODE, 

Defendant . 

IN THE COURT OF 
GENERAL SESSIONS 
OF THE SEVENTH 
JUDICIAL CI RCUI T 

TRANSCRIPT OF RE CORD 
2015 - GS - 4 2 - 0129 4 

September 10, 2021 
Spartanburg, South Ca r o lina 

BEFORE : 

HONORABLE J . MARK HAYES, II, Judge . 

A P P E A R A N C E S 

T . J . SULLIVAN, 
Probat i on Agent F o r The State 

BRENDAN DELANEY, ESQUIRE 
F o r Defendant 

Julie A . Cendr os ki, 
Circuit Court Rep o rter III 
Seventh Judicial Circuit 
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THE STATE VS . BOBBY DEWAYNE GOODE 

THE COURT : Okay . I've got The State versus 

Bobby Dewayne Goode . 

MR . DELANEY : Brendan Delaney, Your Honor . I 

represent Bobby Goode . 

THE COURT : Okay . 

MR . SULLIVAN : I'm T . J . Sullivan, Your Honor . 

I ' m Bobby Goode ' s probation office r . 

THE COURT: Okay. You're Mr. Goode? 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. Give me just a moment, sir, so 

I can review something . I ' ll be right back with you . 

Okay. I've reviewed the -- Mr. Goode, if you 

would, I ' ve got to administer an oath to you . Please 

raise your right hand . Mr . Goode , please raise your 

right (complies . ) 

Do you solemnly swear that the testimony that 

you ' re about to give the Court will be the truth, the 

whole truth, and nothing but the truth? 

THE DEFENDANT : (Inaudible.) 

THE COURT : Mr . Goode, you're gonna have t o step 

forward . I can ' t hear you . 

THE DEFENDANT : Yes, sir . 

THE COURT: Okay. Thank you, Mr. Goode. All 

right . Now, Mr . Delaney , I ' ve reviewed the paperwork 
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concerning your client . Does he contest the violations? 

MR . DELANEY : He does, Your Honor . 

THE COURT : Be more than happy t o hear fr om you . 

Yes, s ir . 

MR . DELANEY : Thank you, Judge . 

44 years old . He works 40 hours a week . 

Bobby Goode is 

He told us the 

last he wo rk s , he wo rk s Monday through Friday for 4 0 

hours a week . For his conviction , Mr . Goode spent five 

years in the Depa rtment of Corrections . He was relea sed 

in September of 2020 , one year ago . 

On October 3rd of 2020, he go t t his job at Colors 

for Plastics and he ' s been there ever since . He ' s 

actually received two pay rai ses since he ' s been there . 

Well, t here's t hree allegations o f violations 

here, two stemming from an April 22nd , ' 21 encounter 

with p r obation . At that point Mr . Goode admitted to 

p r obat i on he had smoked marijuana about two weeks ago . 

At that point , p r obation administered a drug test on Mr . 

Goode and he passed that drug test . 

There was also an allegation from t ha t April '2 1 

incident about a cellphone . At that time, Mr . Goode was 

living at the Ca r olina Inn and Suites . He pu r chased a 

phone from a gentleman that lived two o r three r ooms 

down from him, and he was using that telephone that he 

pu r chased from that gentleman as his means of 
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communication . 

Probation seized t ha t phone and did a search f or 

it and found all these illegal searche s that Mr . Goode 

was forbidden from taking for bank ing . Mr . Goode tells 

me that he didn ' t do it, that this was just on the phone 

that he happened to purchase from the gentleman down the 

hall from him . 

Mr . Goode tells me he could pass a drug test 

today . He appears to be doing we ll . Again, he ' s 

wo rking . He ' s current on his monetary ob ligations . 

He ' s making his payments . There might be a sma ll 

arrearage . He ' s p repared to catch any arrearage up to 

date . Again, he ' s wo rkin g 40 - hours a week making good 

money . 

The t hird allegation o f violation encountered 

with p r obation , they did a home sea r ch . At that time he 

was still at the Ca r o lina Inn and Suites . He ' s moved 

now . He ' s living at 527 Penb r ook Road in Cowpens . From 

that May inc ident, they found some meth in his r oom . 

Mr . Goode informs me that he had friends there at the 

Ca r olina Inn and Suites and one of them was a female who 

was married and living there with her husband . 

He te lls me t ha t she was a known drug user , t ha t 

she tried to keep it hidden from her husband, and that 

she put her dope in his r oom because she didn ' t want her 
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husband to find out about it . 

Well, probation finds it in his room, in his -­

you know, within his cont r ol . They administered a drug 

test on him that day and he passes . So, to me this 

story adds up, but then again I ' m his lawyer . 

I don 't t hink Mr . Goode should be sent back t o 

jail, Judge . He ' s wo rkin g . He ' s passing drug tests . 

He ' s found himself in some unfortunate situations with 

some of the folks living in close p r oximity to him . 

has now moved . He doesn ' t have that p r oblem anymore . 

So we re spectfully deny the allegations, Judge . 

And we ' d ask -- Mr . Goode has attended t hree 

classes that he ' s required to attend monthly -- I ' m 

He 

sorry, every Monday in Greer . He ' s got to do 78 , he ' s 

done 30 . He ' s on track to complete that . He ' s doing 

what he ' s supposed to do . So we would ask you, Judge , 

to continue him on his p r obation . Thank you . 

THE COURT : Anything fr om probation beyond t hat 

which is in the report? 

AGENT SULLIVAN : Yes, Your Honor . Further 

p r obation conditions is that he signs whethe r the phone , 

meth, whatnot are in fact his, if they ' re in his 

possession , he ' s held responsible for it because it was 

in his possession . But after the third administrative 

hearing we re commended 90 days, but due to the fact that 
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I found meth in his r oom and he told me that somebody 

planted it, and tried to use that story, I believe a 

revocation , a full revocation is -- I believe a full 

revocation is necessary for Mr . Goode because he did 

sign the conditions and he should be held accountable . 

He needs to choose his friends a little bit better, 

people he hangs out with . 

THE COURT : Mr. Goode? Mr. Goode? Mr. Goode , do 

you agree with what your lawyer told me? 

THE DEFENDANT : Yes, sir. 

THE COURT : Is t here anything else you would like 

to say? 

THE DEFENDANT : What, sir? 

THE COURT : Is t here anything else you would want 

to say to me o r would want me to consider? Anything 

else you want me to know? 

THE DEFENDANT : 

didn ' t understand you . 

I'm sorry , you broke up. I 

THE COURT : Yes , sir , anything else you would 

like for me to know? 

THE DEFENDANT : Yes, sir . Just t ha t, like I 

said , ever since I was relea sed , I've done my ve ry best 

to get right . I do everything I ' m supposed to do . I do 

go to all of my classes . I pay any monies that I need 

to . I ' m wo rkin g every day . I don ' t feel like I ' ve done 
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anything worth going back to jail for . Nothing I ' ve 

done is, you know, worthy of sending me back to jail . 

feel I'm doing real good . 

I have five children, f our grandchildren . I'm 

spending time with them . I just don't see any reas on 

for me to go back to jail . I will pay anything that 

needs to be paid, but thank you . 

THE COURT : Thank you, Mr. Goode. Mr. Goode, I 

understand that when we started the process you rai sed 

your hand, you promised to tell me the truth . Do you 

remember that? 

THE DEFENDANT : Uh - huh. 

THE COURT : 

truth, right? 

So you're obligated t o tell me the 

THE DEFENDANT: Yes, sir. 

THE COURT: If I gave you a drug test t oday and 

that drug test goes back 30 days, what ' s that drug test 

gonna show if I give it to you today? 

THE DEFENDANT: 

anything . 

It's gonna be negative for 

THE COURT : No marijuana? 

THE DEFENDANT : No, sir. 

THE COURT : No meth? 

THE DEFENDANT : No, sir. 

THE COURT : What about fentanyl? 

9 
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THE DEFENDANT : No, sir . 

THE COURT : Wha t about cocaine? 

THE DEFENDANT : No, sir . 

THE COURT : Wha t about prescription medication 

that would require a p rescription that you've taken that 

you don ' t have a prescription for? 

THE DEFENDANT : No, sir . 

THE COURT : Okay. Now, Mr. Goode, why in t he 

wo rld are you hanging out with peop le, allowing peop le 

to have access to you, who have meth o r othe r drugs? 

Why are you even associating with those peop le? Because 

the rea son I ask that question, Mr . Goode , is you say 

you ' ve done nothing wr ong , but you ' re out there making 

pu r posefu l, intentional, and wi llful decisions to be in 

the lives of people who can send you to p ri son . 

THE DEFENDANT : Yes, sir. I understand what 

you ' re saying , but the p lace I was at was Ca r o lina Inn . 

That ' s a motel . I wasn ' t out l ooking for these friends 

o r anything, I just, I was there by myself and we get to 

talking, you kn ow , sometime s and apparently judge of 

characte r is not -- I can ' t delve into thei r 

bac k g r ounds , you kn ow , like kn owing everything that they 

do o r don ' t do . 

occasionally . 

again . 

I don ' t . Just at night we would talk 

And she was in my r oom every now and 

10
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Actually, I helped her ou t a few time s . You 

kn ow , she would be hungry and ask me for something to 

eat o r drink, whatever . So it wasn't anything all going 

o r nothing . She just -- it was just someone the re that 

I spoke with now and again . Knowing that she does the 

drugs, but othe r than that I never knew it immediately . 

But, you know, of course I found out later, but I 

haven't spoke with her since the incident, since she 

told me she was putting it in my bag . I stopped 

associating with her altogether because I realized then 

that I could go back to prison for her actions . 

THE COURT : I will leave that up between you and 

your lawyer and maybe a good psychologist to explain to 

you why that, what you just told me, is so wrong . 

THE DEFENDANT: Huh. 

AGENT SULLIVAN: 

for just a second? 

And, Judge, can I add something 

THE COURT : If you come over t o the microphone, 

because I can ' t hear you if you ' re not on the 

microphone . We just lost you for a second . 

AGENT SULLIVAN : Can you hear me now, Judge? 

THE COURT: Yes, sir. Yes, sir. 

AGENT SULLIVAN : The drug test that I 

administered to Mr . Goode did not come back negative, 

per se , it came back invalid, meaning there were no 

11
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results . 

THE COURT : All right . When did you -- all 

right . Mr . Goode , we ' re gonna take a pause and I ' ve got 

a lot of othe r things to do . I ' m gonna ask that a drug 

test be administered . We ' ll get you back just shortly, 

okay? 

THE DEFENDANT : I couldn't hear . 

THE COURT : Okay. We're gonna I'm gonna ask 

that probation administer a drug test and we ' ll get you 

back just shortly, Mr . Goode . 

THE DEFENDANT : Thank you. 

(A recess was had fr om 9 : 31 a . m. - 9 : 48 a . m. ) 

THE COURT : Okay. Let's go back on t he record in 

the Goode case . Agent Sullivan, do you have the test 

results? 

AGENT SULLIVAN: I do have t he test results, Your 

Honor . He failed for meth and amphetamines . 

THE COURT : Okay. Mr. Goode, Mr. Delaney, 

anything else y ' all would like to share with me? 

MR. DELANEY: Your Honor, we would ask f or t he 

sample to be submitted for more intensive testing . I ' ve 

had colleagues of mine inform me of several instances 

whe re home detention failed the drug tests, it showed 

positive re sults , but when they were sent for regional , 

for further examination, they actually came back 
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negative . My client maintains the fact that he has not 

used meth in the recent history that would show a 

positive drug test, Judge . 

THE COURT : Mr . Goode, do you agree with the 

statements just made by your lawyer? 

THE DEFENDANT : Yes, sir . 

THE COURT : Anything else t ha t you would like t o 

say o r would want me to know o r consider? 

THE DEFENDANT : No, sir. 

THE COURT : Okay, t hank you. 

13 

All right. I'm gonna find t ha t t here 's a willful 

violation of the terms and conditions of his p r obation , 

as out lined in the report . I ' m gonna do a full 

revocation . I do, I think the drugs tests, as they 

currently stand , are reliable to me . 

If counsel wants t o do further review o f t hem , 

you can obtain the drug test and ask that they be 

reviewed . And if they come back in a way that support s 

counse l ' s pos iti on , I would recons ider the sentence that 

I have made . But I would need more information than a 

mere suspicion that the drug tests we re inappropriate o r 

inaccurate . 

Let t he time t ha t he 's gonna serve satisfy all 

monetary obligations that it can and then we can 

terminate the case . Good luck to you, Mr . Goode . 

13
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(Hearing concluded a t 9 : 48 a . rn . ) 

--- THIS ENDS TRANSCRI PT REQUEST ---
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COURT REPORTER CERTIFI CATE 

I, the undersigned Julie A. Cendr osk i, Court 

Reporter for the Seventh Judicial Circuit Court of the 

State of South Ca r o lina, do hereby certify that to the 

best of my ability the foregoing i s a true, accurate, 

and comp lete transcript of record of all the p r oceedings 

and evidence introduced in the hearing and/or trial of 

the capt i oned case , relative to appeal, in the Court of 

General Sessions for Spartanburg County , South Ca r o lina, 

on the 10th day of September, 2021 . 

I do furt her certify t ha t I am neither o f kin , 

counse l, nor interest to any party hereto . 

,s.,/Jwl..,i.,~ A C~r-o-yk,i, 
Julie A. Cendr osk i 
Circu it Court Reporter III 
Seventh Judicial Ci r cuit 
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STATE OF SOUTH CAROLINA ) INDICTMENT 
) 

COUNTY OF SPARTANBURG ) 

At a Court of General Sessions. convened on __________ ___,_ the 

Grand Jurors of Spartanburg County present upon their oath: 

CRIMINAL SEXUAL CONDUCT WITH A MINOR, THIRD DEGREE 

That Bobby Dewayne Goode, did in Spartanburg County, on or 

between the dates of January 1, 2008 and Ociober 2J, 2013, he being over 

the age of fourteen (14) years, willfully and lewdly commit or attempt to 

commit a lewd or lascivious act upon or with the body of one Minor 

- · a minor under the age of sixteen (16) years, with the intent of 

arousing, appealing to, or gratifying the lust, passions, or sexual desires of 

himself or such child in violation of §16-3-655(C), THE CODE OF LAWS 

OF SOUTH CAROLINA , (1976), as amended. 

Against tt1e peace and dignity of the State, and contrary 10 the sta tute in such case 

made ana provided. 

Assistant Solicitor ~" fYvrn'~ 
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- ST ATE OF SOUTH CAROLINA ) IN THE COURT OF CENERAL SESSIONS 

COUNTY OF 
STATE 

SPARTANBURG ) -----=_,;.__;;_;;_,;__ _____ ) 

VS. ) INDICTMENT/CASE#: --=-20-=-l:..;.5-=-G-=-S4_2c:..0c.;;l 2;.;..94 ___ _ 

A/W#: 2014A42l0l03746 
AKA: 

Bobby Dewayne Goode ) 

-----------------) Date of Offense: ......:...:10:::.:./.:...1/~2;.::.0.:...12=-----------

Race: WHITE Age: 39 ----) 
S.C. Code § : ~16:...-0.:.:3:...-0 ___ 6:...:::5-=-5(:..;C;..:.) _______ _ 

DOB: ) 
) 
) 
) 

CDR Code#: 3661 ---------------
Address: ebble Rock Circle 
City ,State, Spartanburg, SC SENTENCE SHEET 
DL#: 
•CDL Yes□ No□ CMV Yes□ No□ Haztnat Yes□ No□ 
In disposition of the said indictment comes now the Defendant who was D CONVICTED OF or ~ PLEADS 
TO: Criminal sexual conduct with minor, 3rd degree - Commit/Anempt Lewd ace (victim under 16 yrs & actnr over 14 yrs) 

in violation of § !6-03-0655(C) of the S.C. Code of Laws, bearing CDR Code# _3_6_6_1 _ _ _ 
~ NON-VIOLENT-□ VIOLENT □SERIOUS □MOST SERIOUS l).a'Mandatory GPS(CSC O § 17-25-45 

w/minor 1st or Lewd Act) 
The charge is: 1XJ As Indicted. n Lesser Included Offense. D Defendant Waives Presentment to Grand Jury. 
The plea is: ~ Without Negotiations or Recommendation, D Negotiated Sentence, Reco 

( defendant's initials) 
mendation by the State. 

663~6 ATTEST: / /"--, [/ • lt}QfJZ1,. 
MORIC~,MEGAN L. SC Bar# SC Baril 

WHEREFORE, the Defendant is commited to the State Department or Corrections, D County Detention Center, 

for a determinate term of ~ {feyslmon,hslyears OI' O under the Youthful Offender Act not to exceed -· ... years 

and/or to pay a fine of$ - -- · • ; provided that upon the service of l O da)l&,l'monthslyears anf,.~ payment 

of$ 100 ; plus costs and assessments as applicable*: the balance is suspended with probation for --~--:-i;..,_ ___ _ 

.months/years and subject to South Carolina Depanment of Probation, Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. 
0, CONCURRENT or O CONSECUTIVE to sentence on: 

§ 24-1 3-40 to be calculated and applied fif The Defendant is to be given credit for time served pursuant 10 S.C. Code 
by the State Depanment of Corrections, 
O The Defendant is to be placed on the Central Regis1ry of Child Abuse and Neglect pursuant 10 S.C. Code§ 17-25-135. 

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section J 6-25-20 or 16-25-65 (Criminal 
Domestic Violence) to ship,transport,possess,or receive a firearm or ammunition. 

SPECIAL CONDITIONS: 
ORESTITlJTION: 0 Dertmd D llef. Waivrs Hcftrlng O Ordered PTUP 
Total: $ ______ plus 20% fee: ___ $ 

Payment Tenns: 

0 Set by SCDPPPS 

Recipient: 

*Fine: 
§ 14-l-206(Asscssments 107.5%) 
§ 14-1-21 l(A)( l) (Conv. Surcharge) 
§ 14-1-211 (A}(2) (DUI Surcharge) 
§ 56-5-2995 (DUI Assessment) 
§ 56-1-286 (DUI Breath Test) 
Proviso 47.9 (Public Def/Prob) 
§ 14-1-212 (Law Enfor,c. funding) 
§ I 4-1-213 (Drug Court Surcharge} 

§ 50-21-l 14(BU1 Breath Test Fee) 
§ 56-5-2942(J) (VehicleAsses~ment) 
Proviso 90.5 (SCCJA Surcharge) 
3% to County { if paid in installments) 
TOTAL 

$100 

$100 
$[2 
$25 
$500 
$25 
$150 
$50 

$ \0-0.l.XJ 

$ • 

s 
$ 
$ 

$ 006)) 

$ 
$40/ea --=-$ _ ___ _ _ 

$5 S,6tf) 

--~ \~~~ k~ 

Clerk or Count Dcp~ Cler\ F-<"~.LI ...1,,(.LJd....,· ..,..,5~··_,.--.. ______ _ 
Coun. Reporter: .L~..1!,...lk~L!)DJJO.t.:~':}/.J.------------­
SCCA/217 (03/2011 ) 

____ days/hours Public Service Employment 

Obtain GED D 
Attend Voe. Rehab. or Job Cori>. 
May serve WfE begining 
Substance Abuse Counseling D 
Random Drug/Alcohol testing D 
Fine may be pd. in equal. consecutive weekly/monthly 
pmts. of$ _ ____ beginning 

$ ____ paid to Public Defender Fund 

Other: ~ -· r .m;:; ~wai/). (' ,rn1J1w24/ 
1,,.l'I ~+w(V\~1. ~ ,~ 

vvv ... t• 
..... • < 

O Appointed PD or appointed other counsel, 
§ 4 7 .12 requires $500 be paid to Clerk 
during probation. 

Presiding Judge 
Judge Code: 
Sentence Date: 
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Form 16.~ .-Arrest Warrnn\ 
F om I Appro"¥"cd by 
SC Altorney Genera I 
seclion 17.13.1eo 
March 15, 1978 

STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

Probation 

ARREST WAL _ANT 
Indictment Number: 15-GS-42-01294 

Warrant Number: W-42-21-0358 

State Identification No. (SID) 01285916 

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF SPARTANBURG, AND ANY CONSTABLE OF THIS 
MAGISTERIAL DISTRICT: 

It appearing from the attached affidavit that there ate reasonable grounds to believe that BOBBY DEWA Yl'4E GOODE, did on the 24 day of May, 2021 viola te the 
criminal laws of the State of South Carolina as set forth below: 

DESCRIPTION OF OFFENSE: 

The offender has violated conditions 7 1 9, 10, Special Conditions of the standard Department conditions 
associated with Section 24-21-430, The offender has also violated special conditions imposed by the General 
Sessions Court per order dated December 15, 2015. This warrant or citation is issued pursuant to secti on 24 - 21-
450 or 300 . 

Now, therefore, you are empowered and directed to arrest the said defendant and bring BOBBY DEWAYNE GOOOE before me forthwith to be dealt with according 
to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of Its e~ecutlon, or as soori therea~er as Is practicable. Done at SPARTANBURG, 
S. C. this 24 day of~ 22ll,. 

(L.S.) 

County of SPARTANBURG 

ST A TE OF SOUTH CAROLINA AFFIDAVIT 
Personally appeared before me, one Mark Hel ling, who, first being du ly sworn, deposes and says that BOBBY DEWAYNE GOODE did within this County and State on 
the 24 day of Mez: , lQ1l, violate the criminal laws of the State of South Carolina In the following particulars: 

DESCRIPTION OF OFFENSE: 
The offender has vio1ated conditions 7, 9, 10, Specia1 Conditions of the standard Department conditions 
associated with Section 24-21-430. The offender has also violated special conditions imposed by the General 
Sessions Court per order dated December 15, 2015. This warrant or citation is issued pursuant to section 24-21-
450 or 300. 

The affiant states that there is probable cause to believe that the defendant named above did commit the crime(s} set forth, and that such probable 
cause is based on the following facts: 

Failure to refrain from the use of controlled substances. Per Home Visit conducted on 05/20/2021, during the 
course of a search the subject's hotel room, Agent found a pipe and a white rock, along with some white 
substance, inside of a small baggy . Agent inquired into why he is in possession of what appears to be Meth, the 
subject further stated that it is not his and that someone at work must have planted it inside his lunch box. 
After the conclusion of the home visit, the Agent got in touch with the Spartanburg county Sheriff's Office to 
have deputies come out to the property and test the drugs that were found. After being field tested by 
Spartanburg County Deputies, the drugs found by the Agent tested positive for Methamphetamine. Failure to pay 
Court Ordered Fines by being $B0.00 in arrears at the issuance of this warrant and, by reporting full-time work, 
having the means to pay. 
Such actions constitute violation of conditions 7, 9, 10, Special Conditions. 

Sworn to and Subscribed before me 
this 24 day of May, 2021 . 

Pa~• 1 or 2 

Affiant · 

(864) 596-2582 
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RETURN 

Constable or law Enfon;ement Officer 

A copy of this Arrest Warrant was delivered by me to the 
following defendant: 

..., . , 

on the -.,/ "/ day of / /1~· '/ ...---1 .-• .JI. ~-- ·-. 

I£'_~---· 
~~-

o/~ble or-t'aw Enforcement Officer 
' ' / 

STATE OF SOUTH CAROLINA 
COUNTY OF 

SPARTANBURG 

THE STATE 
against 

8088V DEWAYNE GOODE 

ARREST WARRANT 

Offense: Violation of Conditions of Probation Supervision 

Offense Section: 24-21-450 

Date: 5/24/2021 

Officer and Agency: SC Department of Probation, 
Parole and Pardon Services 

Mark Helling 

This Warrant is certified for service in (County of warrant 0 . . . 
Certification) County_ lhe accused is to be arrested and brought isposition 
before me to dealt ...,ith according to law. 

(L.S.) 

Signature ol Judge 
Sentence 

CerDefendants 

Form 16.1 (Tempiale) (Revision BRe,,is;on Oil< OJ/I 11201 $) Page2of2 

Name 

Address 

Phone 

INFORMATION ON DEFENDANT 
BOBBY DEWAYNE GOODE 

810 HOSPITALITY DR 
ROOM 247 
SPARTANBURG, SC 29303 
{864) 398-0847 

Sex Male Race White Height 

Weight --,'."""":-:---:---Birth dist 
Social Security Number 

INFORMATION ON WITNESSES 
Name 

Address 

Phone 

Name 

Address 
Phone 

Name 

Address -----------------Phone 

Name 
Address ----------------Phone 

PRELIMINARY HEARING held by 

Magistrate 

00 

with 

Decision 

Date Set 

Magistrate 

Amount 
Surety 

----------------
Attorney for the Defendant. 

BAIL 

---------------

'· 
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....... Probation 
Form tt,; 1- Ada II War,a,,. ... '"'_ 
Fo,m Aj)J)(Oved by 

ARREST WARR>-.~~ T 
SC Allornay General 
SUClon 17-13-160 

Indictment Number: 15-GS-42-01 294 

!.la•ctl t 5, 19111 Warran t 'lumbo>t: W --42-21 -0326 

STATE OF SO TH CAROLINA 
State 1dentit'1cation No. (SID) 01285916 

C0UNTYOF SPARTANBU· G 

TO ANY LAW ENFORCEMENT FFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF SPARTANBURG, AND ANY CONSTABLE OF THIS 
MAQSTERIAL D!STFICT: 

IL appearing from the attache affidavit that there are reasonable grounds to believe that BOBBY DEWAYNE GOO OE. did on the 4 day of May. 2021 viol.ite the 
crimina I laws of the Stale or S th Carolina as set forth below: 

DESCRIPTION OF OFFENSE: 

The offendQr has via ated condi tions 1, 9, 10, Sp11cfal Condi tions of the standard Department conditions 
;is s oc ia ted 'Nith Secti n 24- 21-430. The offender has al.so violated special conditions i1r,po$Qd by the General 
s~~sion~ CoJrt per o er da ted December 15, 2015. This war rant or citation is issued pursuant to s ecti on 24 - 21-
450 or 380. 

Now, therefore, you are empo ered and directed to arrest the said defendant and bring BOBBY DEWAYNE GOODE before me forthwith to be dealt with according 
to 1.iw. A copy o l this Arre)t W rnint >hall be delive<ed to the defendant at the time of ;u execution, or as soon thereafter as is practic2ble. Done at SPARTAN BURG, 
S. C. this ~ day of Ma:£, 2.Qll. 

County of SPART NBURG 

STATE OF SOUT CAROLINA 

(L.S.J 

AFFIDAVIT 
Pl!r~on.llly appeared befo,e m , one Mark Helling, who, first being d uly sworn. deposes Md says that BOBBY DEWAYNE GOODE did within this County and State on 
the i day of M!)'., lQl.1 violat the criminal laws of the State of South Carolina in the following par1 iculars: 

DESCRIPTION OF OFFENSE: 
The of fe nder has vio ated conditi ons 7, 9, ie, Special Conditions of the standard Department condi tions 
~s sociated with Sect on 24-21-430. The offender has also v~olated sp9cia\ cond;t;ons imposed by the General 
sessions Court per oder dated December 15 1 2815. This warrant or ci tat ion i s issued pursuant to section 24- 21-
4 50 or 300 , 

The affiant states that !her is p,obable cause to believe that the defendant named above did commit the crime(s) set forth, and that such probable 
cause is based on the foUo ing facts: 

F~ ilure to refrain f om the use of cont ro lled substances. Per Home Vis;t conducted on 4/22/282l, while in the 
process of being i ss ed a drug test , subject adnitted to smoking Hari j uana "about two weeks ago". Failure to 
refrain from th11 use of soci al media in that, during a search of Mr. Goode's cell phone, there were u~ltiple 
Facebook and Faceboo Messenger s earches . Also , p11 r results of a Foren sic Examination fr om the seizure of Mr. 
Goode ' s cell phone, here were wc,b searches for a " Cel ebrityjihad" Where nuae photos of celebrities were 
sea rched. Failure to pay Court Ordered Fines by bei ng $80 . 00 in arrears ot the issuance of thi s wa r rant a nd, by 
report ing employment hav i ng the means t o pay. Failure t o f ollow advice and instructions the supervi sing Agent. 
Such a ctions constittte vio\at1on or cond1tions 7, 9, l8, Speci~l Conditions. 

- .---- -- ·- ~-__ .,- ------ -~ . 
.. ..,.. ~· 

Sworn to a Ad Sul:>saib d befoie ·m·;­
this 1 day of(r/ay. 2021 

\. 

rn 161 (TtmJ)lole) Ufo• sl0"8 Ravo;,on O>to 3111 /201$ 

sacfress: . ·160 COMMERCE ST. 
SC 29306 

1c ··-·-··· 

(864) 596-2587 

Pe11• 1 012 
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RETURN

SPARTANBURG

Constable or Law Enforcement Officer

BOBBY DEWAYNE GOODE

ARREST WARRANT

Offense: Violation of Conditions of Probation Supervision

Offense Section: 24-21-450

Date: 5/4/2021
^227

on the

Mark Helling

Disposition

PRELIMINARY HEARING held by

I'"

(L.S.)

Sentence

(

Signature of Judge

with

Attorney for the Defendant.
Decision

Co-Defendants

BAIL

Page 2 of 2

This Warrant is certified for service in [County of warrantCertification] County. The accused is to be arrested and broughtbefore me to dealt with according to law.

A copy of this Arrest Warrant was delivered by me to thefollowing defendant:

Officer and Agency: SC Department of Probation,Parole and Pardon Services

Date Set

Magistrate

Amount

Surety

Name

Address

Phone

Name

Address

Phone

Name

Address

Phone

Name

Address

Phone

Magistrate

on

INFORMATION ON DEFENDANT
BOBBY DEWAYNE GOODE

STATE OF SOUTH CAROLINA
COUNTY OF

THE STATE

against

(
(

xm 16 1 (Template) (Revison 9 Revision Date 03/11/2015]

-4—^44?
GonsT5t51e~or Law Enforcement Officer

Name

Address 810 HOSPITALITY DR
ROOM 247
SPARTANBURG. SC 29303
(864) 398-0847

Male Race White Height

Birthd

Phone

Sex

Weight

Social Security Number

INFORMATION ON WITNESSES

day of

22



IN THE COURT OF GENERAL SESSIONS 
Indictment Number: 

STATE f;;' - GS - lf Zc - Q [ 7}71/ 
Probation C/W#s; W - \.f "2- -2.,I -() 5 ~'] 

AKA: 

~:~----
SID# ,_~.;...L..J""--- - - - - - - - - - -

J1' - 4 l., - "Z1 -07;;,z6 
Name of Orig inal Offense: c;,. ,,-f ~~~ #:.-C-..-=-:;,,,,-:""7""-'l_.j~~=.__- -
0 rig in a I A/W#: 1.,,d('f, 1/?_ {) 

Date of Original Offense: lo ~ I 1-o {Z., 

Convictio n S.C. Code §: /6 - o 3 ~ r2&s. b ~ 
Convicti on CDR Code #; 2 / ~ / ..E__ I --'-/..,,.__ 
Original Sentence: /s ¥~~ 55 /o ~f11:0 11d ; r~ Pn,\.Uff",M I ORDER 

The above named defendant has been charged wlth violating the conditions of probation ordered onj..:k_/ ff;° J IS- in the Court 

of General Sessions of 5 <'~•r·l-<><a-\:,a County, and/or the additional ~ns ordered by the Courtjn P,ro/ion 
co inuati n orders(s) issued on ___ ___ _ _ _ _ , as set forth In I e attached~s) or--eiletiM(s) dated -t:, /l,,f Zf 
b 2 \/ . After hearing the evidence and being duly advised, in the prese e!aeeeAl.e) of the defendant, I find that the above 
named efendant has violated the following condition(s) of probation: (List by numb9r or Jncficate special conditions as provided in 1116 affidavit) 

_ · . •/ <- n"J.~, ,v · 
There_!s>re , IT IS ORDERED that: -
~ the suspended sentence be revoked and the above named defendant be required to serve__,{? ____ _ ~. the remainder 

of the original sentence. e-el'l~i~'•P► E~s;ai~~~~-c 

O the suspended sentence be revoked and the above named defendant be required to serve ___ _ months/yeers of the original 
sentence and/or pay$ _ ___ _ ; thereuoon to be reinstated on probation, subiect to the conditions set forth in the 
attached order and not inconsistent with this order. 

0 the above named defendant is continued on probation as provided for In the original sentence, subject to the conditions set 
forth therein and not inconsistent with this order. 

□ probation is reduced lo time served under supervision and the defendant is discharged from supervision on this date. 

D the above named defendant is placed on electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first or third degree 
· inal sexual conduct with a minor or lewd act, disae · ry if convictod of any other applicable sex offens~ ~gainst a minor). 

ancial Obligations: Order satisfies: partmenl fees (arrearage) Civil judgment: dDepar:t;lent fees 
ines and other fees (arrearage I balance} C],Fjnesraild other fees 

Restitution (and 20%) \arrearage / balance) · '. _:' O ~esti~ on (an~ 20%) 

onal Conditions ordered by the Court: , •· , ;~' .~ 

cu I( R e V cJ c;.,, + ' -V-(' • I e,P'"rr, 7 fl "' -f-c, ?-.µ, <;e. , ,' .. ~; (fl t""-
{-( -o 7 

.l :.:..: ' _; 

D The defendant is given credit for pre-revocation hearing detention time on cur 
applied by the SC Department of Corrections. 

0 The defendant is to be given credit for pretrial detention time served 

D The Clefendant has served _ ___ _ 

D The defendant was previously placed on active electronic mo 

1,-. 
'-----"'-=~=-~c...,,,:-......,c::~.c=:::;f=_:_- -' Judicial Circuit 

You are hereby sdviGed Lhot under L~e rew the C<J\lrt may at any time revoke or rrcdlfy any condi · I this probat:on; impose any lawful conditions ii deems proper. or extend your period 
of probation not to llxceed fM3 (5) yeor,. At any time within tile period ol )'(X.or probation. 1ha Cou . :1'f requiro you 1o &en1e MY part of Ille ortginar seruence imposed. 

Thi~ is to ce rtify that I havo read, or neve had read to me, the oroer and the conditions set out U'lElrein. I agree to comply with such conditions and the conditions or my attached 
proba tion cro&f during \tie periOd ol my prc-bation . I ha-,e received a copy of lh<s Court's order :,nd oll attechmenls. 

Offender's Signature Witnessed by 

Signed this 

OPPPS Form 9 (S lock) 

Oay 
cay of 

Month 

~evrnion· r- ~evislon Dale 11 -28-2016 
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STATE OF SOUTH CAROLINA 
County of ~Pac t-4.~tourf> -STATE VS. 

AKA: 
~vbbj D ~W"jr,~ GOtJd~ 

Race: 

DOB: 

SSN: 

SID# t· 
...,.,-;.__;_:~...,,_.'"""-'----

IN THE COURT OF GENERAL SESSIONS 
Indictment Number: ( CJ lj 

/15 -Gs - ¥z. =-_o_z_1_1_ 
Probation C/Wlts: r,/ -L('Z., - fa: f _, c:? 3':>g 

w-l.fZ- it -o32b 
Name of Original Offense: C $? 3J !.)~r-e.e.­
Original A/W#: Zo!V/l-1/Z lv~c:>3 ZCfb 
Date of Original Offense: ~"& (j 1,,,() f-z, 
Conviction S.C. Code §: / 6 -,.;, -, -065".s t G) 
Conviction CDR Code#: ~ / I / 6 I _ r _ _ 
Original Sentence: if: Vc-4c5 S> JD I eWCV: , c//:/ c 

Qrll /;" l(f,f,.(S p~4t-~cx1 I 

ORDER 
The above named defendant has been charged with Violating the conditions of probation ordered on___!_b_ J IS" I If in the Court 
of General Sessions of $ru~ 1t-u.dc?~ County, and/~r the additional conditions ord7re~ by the Court_![i;.rozion 
continuation orders(s) issued on ___________ . as set forth 1n the ched~ or c1tallon(s) dated ~ Y Z ( 
b· f-»,1 /-z l . After hearing the evidence and being duly advised, in the resenoe bsenoe) of the defendant. I find that the abo~e 

na~ed cfeie dant has violated the following condltlon(s) of robatlon: (Ustbynumberorlfl 
...,,t ~ 

ore, IT IS ORDERED that: 
the suspended sentence be revoked and the above named defendant be required to serve 
of the original sentence. and/or pay$ ____ _ 

0 the suspendod sentence be revoked and the above named defendant be required to serve .. 'mo~t~s/y~aGs of the qiginal 
sentence and/or pay $ _____ : thereupon to be reinstated on probation, subject to the conditons set f_prth in the ~ :. 
attached order and not inconsistent with this order. : _-_ {.°J () -

1 
, ,·. ~ 

(_ .' (' ( I J 

O the above named defendant ls continued on probation as provided for in the original sentence. subject t~t~.c~pditiqtfs set -
forth therein and not inconsistent with !his order. l -. ~ \ ,. •·1 

-' ' .) 
0 probation is reduced to time served under supervision and the defendant is discharged from supervision on this date. 

D the above named defendant i~ placed on electronic monitoring pursuant to §23-3-540 (mandatory if convicted of first or third degree 
criminal sexual conduct with a minor or le-wd act, disc~ionary if convicted of any other applicable sex offense against a minor). 

~ inancia! Obligations: Order satisfies: ~_9artment fees (arrearage) Civil judgment: □Department fees 
~ nes and other fees (auearagel balance) □Fines and other fees 
□Rostitution (and 20%) (arrearage/ balance) □Restitution {and 20%} 

~Additional Conditions ordered by the Court: 

x==-u J r ReVD{.;(i(+iVtl • 

The defendant is given credit for pre-revocation hearing detention time on curr 
applied by the SC Department of Corrections. 

0 ;Jhe defendant is to be given credit for pretrial detention time serve 

iv' The defendant has served j Q days/rnonthsG1f 

D The defendant was previously placed on active electronic mon 

::z.a-z ( 
, SC 

You are hereby a · ed ihal under the raw the Court may at any time revoke or mo<Sify any condition of ,s probalfon; impose any lawful conditions it deems proper; o• extend ycvr p<lriod 
of proba\on not lb exceed five (5) years. At any tme within lhe period of \IOUI probation, 1he Court m require ycu 10 serve any part of the onginal ssntence imposed. 

This is_ to certify th~t I h3ve read. or ha-,e had 1ead lo me. lh~ order and 111e cono,tions set out therein. I agree to comply w~h such conditions and the condition~ of my .illacheo 
probation order dunng the penod of my probat,on. I ha\/G rece,~ed a copy of this Court's ordor and oll a1t1,chmen1s. ~· 

Offender's Signature 

Signed this day of at 
Day Month Vea, 

OPPPS fom, 9 (Stock) qevision: r- ::Oevision Date 11-28-2016 
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STATE OF SOUTH CAROLINA 

Cou.nty pf Spartanburg 

Bobby Dewayne Goode 

v, 

Stoto of South Corolloo 

FORM! 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN Tttll COIJRT OF COMMON PLEAS 

2022-CP-42- D0~31 

APPLICATION FOR 

POST-CONVICTION ULIEF 

INSTRUCTIONS - READ CAREFULLY 

If! or-Qer fbr thl!i pppliQa.1:iQn tu f@Q@\ve con11idemJion by lhi.! Comt, it libllll be in wrHtn~ {le!P-bly 
h .. dwfi~n or 1ypowrln1m), •il!fl•d by tho op~lioont ond vorifiod (nomri,od), ond it 1b11ll ,ot forth io 
cDneiii,e film,. the MliWefli ID eaob a.ppli,iable qye1nion, If necelii!ut.ry, ffPpliQimt may furni11ih hh1 l.ffl!iwer tP l'I 
pmtfwh1f queiiitiPn Dn the wvef!le 11ide of~ Pll!Jt! or on 1m "dditiomll pn,!Je, Applic1mt !iluiU mah.ti cleM tu 
which qYtilitiPn nny !iUCh QllfltinYIKI muiwer reftrri, 

Sinoe every tipplkiation mu!ilt be liWDm under D11th, lmY t\lhi,e litfltement uf II mnterW fftct tbeftlln 
mny !ierYt! l\li lhe bmii!ii of pm!ieCYth;m imd convicti~n for perjmy, AppliQlm~ 11:boIDd, thenifure, exerci!iie 
Q(Ue tP lffililJH,I thot Hli lffl!i:W@l'!i PH! mie ood com,at. 

If tho opplicotioo i, tokon in furma pauperi,, it ,h,11 inol•do on offidovit (otmohod ot tho book of 
tho fonn) ,oni•~ l\lrth iH!\lnn•lion whioh ostobli•ho• th•t opplic•nt will ho unoblo to poy tho foo, 11nd 
co~tli of the _prooeedin~li. Whim the «pplkintim::i i~ completed, the miginal liholl be nmihxl tg the Clerk of 
Court for the County 111 which the appli@nnt Wfl.liJ cgnvicted, 

\, Phiee gf dotention _ _.P"-'e,_.r..,r,_yL'Cc-o,_.r..,r"-'e='c,_.t"'i"o"n"'a,.,l'-'I .. n.,,s._,t"'i"-'t""u"t"'i"o"n'-------

:t N1Um!mullocoJk1nofCourtwhichimposed~entema1 General Sessions 

3. Namo(,) ofco-dofoodoot(,l (ifony)--'N-'/-'-A'--------------

4, Tho 11\diotment numoo, or o\lffloefli (if known) upoo whkh 1111d the offim••• l\lr whioh 

,onteneo wo, impo,od, 
(o) 2015-GS 420 1294 (CSC 3rd Degree) 

(bl 
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(c) 

,. Th• (late upon which ••ntonco w"" impo,od and tho \Ol'llU< oflh• ,ontenco: 
(•l 12-15-2015 (15 years) 

(bl 

(o) 

6, Chock whothor • findin11 of 11uilty w"" modo: 
(•l after• pl•• of l!Uilty _:x.,___ ______________ _ 

(bl ofter• pl•• of not 11Uilty---'N"/.,,A,___ _____________ _ 

(c) ofter• pl•• ofnolo contoodoro _N~/_A ____________ _ 

7, Did you •ppolll lh>m tho jud!!ffiool of conviction or tho impo,ition of ,ontonce'/ 
N/A 

~. If you ao,worod "yo," to (7), Ii,!: 

9, 

(•l tho name of each Court to which you •PP••led: 
l, N/~A,___ ______________________ _ 

ii, 

iii, 

(bl 
I, 

ii, 

Iii, 

tho ro,ult in oach ,uch Court to which you •PP••lod: 
N/A 

( e) tho ®te of ooch ,uch ro,ult: 

1, N/A 

ti, 

lit, 

(d) if known, cltotion, of any wri\lon opinion or ordor, ontOfod pursuant to ,uch 

r1>,ult,: 

i, N/A 

ii, 

m, 

If you an,worod "no" to (7), •tote your r1>Mon• for not ,a oppoolin11: 
-~: _,. ,) 

(o) ~N~/~A-------------------~-•'-c; 

(bl 
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(cl 

I 0. Stllto cgnci,.ly tho IJf\lund, gn which you b .. o ygur ollo2otign tho\ you oro boln~ bold in 

ou,t<Hly lllllowfully: 
(ft) Sentence Modification 

(\l) 

(c) 

11. Stole oonoi,oly ood in tho ••m• ordor tho faoll! which ,upporl oocb of tho IJTQMd• ••t gu\ 

in (10): 

<•l 
(bl 

(c) 

See Attachments 

l l. J>rior tu llii, opplicotign hovo you fllod with ro,poct to th!, cgnviotion; 

It 

(•l wy potitio• in• Stllte Collfl undor Sguth Cor<>lino Low?, __ N_/_A ____ _ 

(b) wy potitign in Stllte or Fedornl Courlll for llllboo, corpu, or po,t-oonvlelion, 

roliof/ N/A 

(cl wy potition in !ho IJnilod Stoto, Supremo Collfl fur cor<ionui othor tbog potition,, 

if ony, olroody ,poc!flod in (S)? -~N~/ A~------------

(d) wy gthor potitign,. mgtion, or opplicotimu, in thl, or any othor Court? N / A 

If you an,worod "yo," to any port of (12), u,1 with ro,poct \g ooch potition, motign or 

oppllcotion; 

(o) tho ,pocit\o noturo lboroot 

,. 
ii, 

iii. 

iv, 

N/A 

(bl Ibo nomo Md locotion of tho Cour< in which each wo, fllod: 

t, N/A 

ii. 

iii, 

iv, 
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( c) lh• dl,pOlli!lon fuoroof, 
1. N/A ~---
u. 
HL 
!v, 

( dl th• ditto of coch ,uch di>JlQ•ition, 
i. N/_A _________________________ _ 

it. 

m. 
\v, 

I el l F known, oimtlon, of My written opinion, or ordol'li ontmd Pllf>®l!I tu •och ,uoh 

d!,po.itton, 
,. 

14. Hu any ifOUDd iel forth io ( lOJ be;m lffl)viou,ty pre1emed to !hi, or 1111y o<her Colll'I, 

Sm!e or Fodernl, ln ,ry petition, motion or •pplk•tlon which you how filed? 
N/A --------------------··------

u. If you 1111,wered "yo~" lo (l4) identify; 

(a) which llfilU~ lmve been pm,entud; 

u. 

iii, 

(h) th• pmcoodlo1,1, in which "®h l!f()imd wo. nil,ed, 
i, N/A -~-----
ii, 

UL 

4 
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16. If ony /lfOUnd ,01 forth I• (10) bo, not provlllll•ly b<>ffl! pn>1ont;;d to any Court. &11110 or 

Fodoml, lillt forth tho llf'(lll!ld and illlle oonoi•oly tho"'"'""' why ~••h ground ha, not 

J'fl!Viou,ly boon pr .. 11moo: 
(tt) Add 375 _sent~ncin~redit_ for electronic montitorin~-­

(b) Add 375 days of sentecing credit-----·----------­

(c) 

I 'I. Woro you ropl'tlilln!Oll by on ollomoy al any limo d\U'!!IJ tho rom,,e of: 
(u) your urmiw,rnenl and plo•? -"x,_ _____________ _ 

(bl your trial, ifany'I ____ N,c/_A ____ _ 

(ol your iOnlO!lc!ne? x ·-·--··--·--

{d) your •PJ>llUI, if any, from tho Jl!d!!fflonl of oonviction or the illljlo•ition of 

,on\O!leo? __ -1'.L,A~--------------
(•) proporotion. proiOnlalion or OOlll!idomtion of any polilioN, motion, or 

opplieotion, wl!h ro,pl!Cl to \hill C<lnvielioo, whioh you 11led? 

,;N,,./-"A~-------------•--··--· 

IS. If you Oll!iWOt'td 'yo," Ill one or mow porl!l of (l i), !i,t: 

(a) !ho mimo tmd <lddron, of e1ch attorney who ropfilmiteci you: 
{. Brendon ~la!):~--§.p:13-rtanburg Co1:1:nty_Public Defender 

office •=---

iii, 

u, 

tho pr;:,coodinp •t whioh Ofioh ~m;h omm1ey rop,o$On!od you: 
_ Rev?cat~on hearing 

" •. ·J 
c,:::1 
' Rl'l'i"d )llll!JJ · 
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19, Stoto olollfly tho ,oliof you •••k in l\lins thi, •pplicntion: 
Add 375 days of sentencing credit for electronic monitoring 

20, Arn you now undo, ,ontonco from ony othor court !hot you hnvo not chollonijod? 
N/A 

STATE Of SOUTH CAROLINA 

County of Spartanburg 

) 
) 
) 

VERIFICATION 

I, Bobb Goode , bomp duly •worn 
upon my o•lh, dopo,o ond ••Y thOl I hove ,ub,cribod to tho foro~oins opplicnlion; tho! T know the 
content, thor"of; thnt it i•cludo, ovory !!filund knowo to me for vocatm~. ,ottms .. ,do or 
corroctins tho conviction ond ,ontonce ottJwkod in thl, opplic•tion; •nd th•t tho mottoffi ond 
ollopotion, the,oin ,ot forth "'" lf\lo, 

t~ ~ 
SWORN to and ,ub,oribod bofore mo thi, '3 th 
doyof ffio.«.b ,O(IR'L, 
~ Gm ' , ) U OC(Yl ,c, UJ ~&~ (L,S,) 

N,;#(Jry Pub/fr: '--
· ~~ n r-~~;.:res Mj·Cornrni:.-:::.i.o - i 

3
· 

My Commi(!l!i:iOH E~pif~; --~·""So""'pt"'emm,l>bee<<-'25"--''"02=--
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APPLICATION TO PROCE&D WITHOUT PAYMENT 
OF COSTS AND AFFlDA VlT 

11\i SUPPORT THER&OF 

l, ~ Bob£JL__C:oode , homhy opply l\l, l1mvo tu 
pro,;e,:d in thl• ielion wllhoul propo)'lll(IIII of r. .. or com or ,ocurity thorol\lr, In •llllPOrl of my 
opplioilllon I dll(}IU• l!IIOOr pemllty of porjlll'y Ibo! lllo following foci, aro lml>: 

(!J I om tl!o !ljlplicont In !hii oollon ond I hellovo I om entitled tc tedr•••· 
(l) 80001100 ofmy poverty I om unnble tu poy !he oo,t. of"'ld procoodlns m ~i•• 

iOOUlity tru,,oof. 

7 
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11(A)(1) The Applicant respectfully moves this court to add 

375 days of sentencing credit for electronic monitoring of house 

arrest that the revocation judge the Honorable Mark Hayes did 

not apply at Applicant's revocation hearing for probation 

violation and sentencing~ The 375 days of electronic monitoring 

was a condition and part of the Applicant's original sentence 

and conviction by the circuit court. 

s.c Code Ann.§24-13-40 provides: The computation of the 

time served by prisoners under sentences imposed by the courts 

of this State must be calculated from the date of the imposition 

of the sentence~ However, when {a) a prisoner shall have given 

notice of intention to appeal, (b) the commencement of the 

service of the sentence follows the revocation of probation, 

or (c) the court shall have designated a specific time for the 

commencement of the service of the sentence, the computation 

of the time served must be calculated from the date of the 

commencement of the service of the sentence. In every case in 

computing the time served by a prisoner, full credit against 

the sentence must be given for any time served prior to trial 

and sentencing, and may be given for any time spent under 

monitored house arrest~ ••••••• 

The PCR statute allows an inmate to file an application 

when he claims his sentence has expired and he is being 

unlawfully held in custody. s.c. Code Ann.§17-27-20 (5}(2014). 

Furthermore, the Applicant insist that his original sent_e!l~---_--'--

would run over the expired time in September 1,2022, without 

the 375 days of electronic monitoring that Applicant has 

\ '' ,' 

spe~(: .,_. 

1 

32



in home detention as part of his original sentence and 

conviction .. "The requiremeat that a prisoner receive credit 

for time served is mandatory." Hayes v .. state, 413 s .. c. 553,559 

777 S.E~2d 6,10 (Ct. App. 2015)~ Because the language of the 

statute mandating that the defendant receive credit for time 

the~ served prior to trial unless one of the two exceptions 

exist is mandatory, a judge cannot deny the defendant credit 

for time served prior to trial unless one of the two exceptions 

applies .. State v. l3oggs, (S.c. App. 2010) 388 s.c. 314,696 S.E.2d 

597. 

Additionally, Applicant's counsel at the revocation hearing 

failed to advise the court about the 375 days that Applicant 

did complete on electronic monitoring, pursuant to the sentence 

and conviction. 

11 conclusion11 

Therefore, the Applicant respectfully ask this court to 

modify the Applicant 1 s sentence and add the 375 days, that 

Applicant did complete on home detention as part of his sentence. 

2 
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STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

Bobby Goode, #366501, 
Applicant, 

V. 

State of South Carolina, 
Respondent. 

IN THE COURT OF COMMON PLEAS 
FOR THE SEVENTH JUDICIAL CIRCUIT 

Case No. 2022-CP-42-00839 

RETURN AND PARTIAL 
MOTION TO DISMISS 

NOW COMES Respondent, moving for a more definite statement and making its return 

to the post-conviction relief(hereafter "PCR") application filed on March 11, 2022, by Bobby 

Goode (hereafter "Applicant"). Respondent respectfully offers the following in support of its 

return: 

I. Procedural History 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment from the Spartanburg County Clerk of Court. During its March 2015 

term, the Spartanburg County Grand Jury indicted Applicant for third degree criminal sexual 

conduct (2015-GS-42-01294). Applicant was represented by Michael Sarratt, Esquire. Assistant 

Solicitor Megan Moricle of the Seventh Circuit Solicitor's Office prosecuted the case. On 

December 15, 2015, Applicant appeared before the Honorable J. Derham Cole, circuit court 

judge, and pied guilty. Judge Cole sentenced Applicant to fifteen years' imprisonment, provided 

that upon service often years' imprisonment, the rest be suspended, followed by five years' 

imprisonment. Applicant did not pursue a direct appeal. 
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Mark Hayes, 111 circuit court judge. Applicant contested the allegations, which comprised of: 

1, Applicant admitted to proballon he smoked marijuana on April 22, 202 l. However, a 
drug test \v"3S administered, which Applicant passed. 

2. Also on April 22, 2021, Applicant was caught in possession of a cell phone he 
purchased from a gentleman. Upon searching the phone, probation discovered illegal 
searches on the phone. Applicant claimed these searches were conducted by the prior 
owner of the phone. 

3. The following month, probations searched Applicant's bedroom and found 
methamphetamine, Applicant claimed it belonged to a female friend, who was a 
known drug dealer and was over at the residence at some poinL 

A drug test was issued during the probation hearing, and methamphetamine was found in 

Applicant's system, (Tr. 12). Counsel requested the sample be sent for more intensive testing. ln 

the event a false positive was reflected by the test (Tr. 12-13). The Court found a willful 

violation of the tenns and conditions of his probation and revoked the probation in full. (Tr. 13). 

II, Current Action before the Court 

Tn his prose PCR application, Applicant alleges he is detained unlawfully for the 

following reasons: 

L Sentencing Modification. 
a. Applicant requests the Court add 3 75 days of sentencing credit for electronic 

monitoring of house arrest. 
L Judge Mark Hayes did not apply at Applicant's revocation hearing for 

probation violation and sentencing. The 375 days of electronic 
monitoring was a condition and part of the Applicant's original 
sentence and conviction by the circuit court. 

Attached to and incorporated herein are Applicant· s Spartanburg County Clerk of Court 

Records, Applicant's South Carolina Department of Corrections Records, the probation violation 

transcript, and the cuITent PCR application, Respondent reserves the right to amend this return 

upon receipt of additional relevant information. 

Page 2 of8 
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Ill. Partial Motion to Dismiss 

Ineffective Assistance of Plea Counsel 

Respondent submits that all allegations beyond ineffective assistance of probation 

counsel should be swnmarily dismissed fur failure to comply with the filing procedures of the 

Unifonn Post-Conviction Procedure Act S,C. Code Ann.§ 17•27¥10 to -160. Specifically, the 

Act requires as follows: 

An application for relief , .. must be filed within one year after the entry of a 
judgment of conviction or within one year after the sending of the remhtitur to the 
lower court from an appeal or the filing of the finat decision on appeal, whichever 
is later. 

S.C. Code Ann,§ l 7-27-45(A). 

The South Carolina Supreme Court has held the statute of limitations applies to all 

applications filed after July l, I 996. Peloquin v. State, 321 S,C. 468, 469 S,E,2d 606 (l 996), A 

motion for summary judgment may be used to raise the statute of limitations defense, McDonnell 

v. Consolidated School District of Aiken, 315 S.C. 487, 445 S,E.2d 638 ( 1994), Additionally, 

South Carolina Code Annotated Section 17•27-70(c) authorizes this Court to "'grant a motion by 

either party for summary disposition of [an] application when it appears from the plea.dings ... 

that there is no genuine issue of material fact and the moving party is entitled to judgment as a 

matter of law." 

Applicant pled guilty to all charges on December 15, 2015, and Applicant did not file a 

direcl appeal from that plea An application alleging ineffective assistance of plea counsel was 

therefore due on December 16, 2016. Thls application was filed on March 11, 2022. well beyond 

the statutory filling period. Therefore, all allegations beyond those alleging ineffective a-;sistance 

of probation counsel should be summarily dismissed for untimeliness. 

Page 3 of8 
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Failure to State a Claim 

Applicant's claim in favor ofa sentence modification should be summarily dismissed for 

failure to state a claim cognizable under the Uniform Post-Conviction Procedure Act. S.C. Code 

Ann.§ 17-27-10 to -160. An applicant may commence a PCR action on the following grounds: 

I. That the conviction or the sentence was in violation of the Constitution of the 
United States or the Constitution or laws of this State; 

2. That the court was without jurisdiction to impose sentence; 

3. That the sentence exceeds the maximum authorized by law; 

4. That there exists evidence of material facts, not previously presented and 
heard, that requires vacation of the conviction or sentence in the interest of 
justice; 

5. That his sentence has expired, his probation, parole or conditional release 
[was] unlawfully revoked, or he is otherwise unla,.vfully held in custody or 
other restraint; or 

6. That the conviction or sentence is otherwise subject to collateral attack upon 
any ground of alleged error heretofore available under any common law, 
statutory or other writ, motion, petition, proceeding or remedy .... 

S.C. Code Ann. § l 7-27-20(A). 

Post-conviction relief is only proper when the application collaterally attacks the validity 

of the conviction or sentence. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). Claims 

that affect only the duration of the sentence or quality of the inmate's confinement do not affect 

the validity of the conviction or sentence and therefore are considered non-collateral attacks on 

the conviction. Cooper v. State, 338 S.C. 202, 525 S.E.2d 886 (2000). A claim for time served is 

a non-collateral attack of a conviction and may only be pursued under the Administrative 

Procedures Act (S.C. Code Ann.§§ 1-23-10 to -160, 1-23-310 to -400, 1-23-500 to -660). Id. As 

stated in Cooper, by challenging the duration of the sentence, the Applicant is in fact trying to 

enforce the sentence and is therefore not making a collateral attack on the conviction. ,{.0 
-' ->.;" 

In his post-conviction relief application, the only facts Applicant offers in suppo~~f-:&~ ,.,-:;} 
.-,_,-~._,0_..;:-, $.. \j 

,":) -◊ C)' .~ 
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claim for ineffective assistance of counsel is credit related: he believes he is entitled for time 

spent on home detention. Applicant offers no attack upon the conviction itself, but instead seeks 

its enforcement. Therefore, Respondent requests this claim be summarily dismissed for failing to 

state a claim cognizable under the Uniform Post-Conviction Procedure Act. 

IV. Ineffective Assistance of Probation Counsel 

Any allegations Applicant seeks to raise concerning ineffective assistance of probation 

revocation counsel are without merit. In a PCR action, Applicant bears the burden of proving the 

allegations in his application. Butler v. State, 286 S.C. 441,334 S.E.2d 813 (1985). Where the 

application alleges ineffective assistance of counsel as a ground for relief, Applicant must prove 

that "counsel's conduct so undermined the proper functioning of the adversarial process that [it] 

cannot be relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 

686 (1984); Butler, 286 S.C. at 442,334 S.E.2d at 814. 

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies 

the two-pronged test outlined in Strickland. First, Applicant must prove that counsel's 

performance was deficient. Strickland, 466 U.S. at 686; Cherry v. State, 300 S.C. 115, 117,386 

S.E.2d 624,625 (1989). Under this prong, the court measures an attorney's performance by its 

"reasonableness under prevailing professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 

625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the 

attorney provided representation within the range of competence required in criminal cases. 

Butler, 286 S.C. at 442,334 S.E.2d at 814. "Counsel is strongly presumed to have rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

judgment." Id. (citing Strickland, 466 U.S. at 690). Applicant must overcome this pres~tion to 
,•\ i" 

receive relief'. Cherry, 300 S.C. at I 18, 386 S.E.2d at 625. Second, counsel's d_'(/ii-.1!~,;'--:, . ~ 
,, . \' -'}.✓ ... ;;, 

,;y~~0 (). ~ 
-,.'.')-,._~ ·~ 

,, r,.J ~ 
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performance must have prejudiced Applicant such that "there is a reasonable probability that, but 

for counsel's unprofessional errors, the result of the proceeding would have been different." 

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to probation revocation counsel, 

though an Applicant has no Sixth Amendment right to counsel in a probation revocation 

proceeding, the same analysis for ineffectiveness that applies in other PCR proceedings 

involving claims against counsel apply in PCR proceedings against probation revocation counsel. 

Turner v. State, 384 S.C. 451, 455-56, 682 S.E.2d 792, 794 (2009). 

Respondent contends that Applicant likely cannot meet his burden of proof on this claim. 

Still, the ineffective assistance of counsel allegations probably raise questions of fact that the 

record does not conclusively refute. Accordingly, Respondent respectfully requests an 

evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,265,305 

S.E.2d 247, 248 (1983) ("Where an application for post-conviction relief alleges specific 

instances of ineffective assistance of counsel which are not conclusively refuted by the record 

before the lower court, a question of fact is raised which can only be resolved by an evidentiary 

hearing."). 

V. Other Allegations Denied 

Each and every other allegation in Applicant's PCR application not explicitly admitted, 

qualified, or explained in this return is hereby denied by Respondent. 

VI. Assertion of Rights to Notice of Amendments, Experts 

Applicant should raise any claims he intends to raise at the PCR evidentiary hearing well 

in advance of the hearing. Here, Applicant's court-appointed attorney is the only individual 

authorized to file amendments to this application, given his representative capacity, Rule 1 l(a), 
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115, 123, 784 S.E.2d 690,694 (Ct. App. 2016) (Prose filing is a nullity where person was 

represented by counsel); Miller v. State, 388 S.C. 347,697 S.E.2d 527 (2010) ("Since there is no 

right to 'hybrid representation' that is partially prose and partially by counsel, substantive 

documents, with the exception of motions to relief counsel, filed prose by a person represented 

by counsel are not to be accepted unless submitted by counsel."). 

Respondent reserves the right to request that any amendments withheld until the last 

minute be stricken because of undue prejudice to Respondent or, in the alternative, continue the 

matter to permit adequate time to investigate and address the claims. See Mangal v. State, 421 

S.C. 85, 805 S.E.2d 568 (2017) ("In most PCR cases ... we have refused to excuse the pleading 

and issue-preservation requirements that apply in all civil cases."); Love v. State, 428 S.C. 231, 

242, 834 S.E.2d 196, 201 (2019) ("When analyzing the substance of a proposed amendment and 

any prejudice the State might suffer, a PCR court should consider all relevant circumstances, 

including, but not limited to, the timing of the motion, the complexity of the new issue, the 

degree of surprise to the State, the need for and availability of necessary witnesses to defend 

against the claim, and whether the substance of the proposed amendment is readily apparent 

from the underlying plea or trial record."); see also Rules l 5(a)-(b ), SCRCP ( explaining how to 

amend a pleading). Pursuant to Section 17-27-150 of the South Carolina Code of Laws, 

Applicant may not invoke formal discovery processes to issue subpoenas or othenvise obtain 

discovery materials unless the Court grants leave upon good cause shown. Furthermore, 

Respondent requests that all potential exhibits and materials used to produce potential expert 

witness testimony be sent to Respondent well in advance of the evidentiary hearing. Respondent 
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VII. Conclusion 

WHEREFORE, Respondent requests that the Court summarily dismiss all allegations 

beyond ineffective assistance of probation counsel for untimeliness and hold an evidentiary 

hearing concerning the ineffective assistance of probation counsel claims. 

}~ di L\ , 2022 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy Attorney General 

MEGAN HARRJGAN JAMESON 
Senior Assistant Deputy Attorney General 

CHELSEY F. MARTO 
Assistant Attorney General 

By•~~ 
ATTORNEYS FOR RESPONDENT 

Office of the Attorney General 
Post Office Box 11549 
Columbia, South Carolina 29211 
Telephone• (803) 734-0386 
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STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

Bobby Goode, #366501 

Applicant, 

V. 

State of South Carolina 

Respondent, 

) 
) 
) 
) 
} 
) 
} 
) 
) 
) 
) 
) 
) 

lN THE COURT OF COMMO:'l PLEAS 
FOR THE SEVENTH JUDICIAL 
CIRCUIT 

Case No.: 2022-CP-42-00839 

Certificate of Service by Mail 

I, I am an employee of the Respondent in the above-captioned action, 

2. R,,gular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mall. 

3. r have this day served a copy of the Return and Partial Motion to Dismiss in the 
above-captioned matter on the following person by depositing same in the United States mail, 
postage prepaid: 

DATED this 24" day of June 2022. 

Mr. Rodney Wade Richey 
Richey & Richey, PA 
P.O. Box 10916 
Greenville, SC 2%03-0916 

J danflickman. Legal Assistant 
For Respondent 

· ;~ne,J :s.cnm-~t"JH'i/.-:~ 
_:_:;.;;~;:;:; -:F) :ltx:Ji:J 
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ALAN WtLS<JN 
AnoP.NtY Gr:NF,:0,AL 

The Honorable Amy W. Cox 
Spartanburg County Clerk of Court 
P. 0. Box 3483 
Spartanburg, SC 29304-3483 

June 24, 2022 

Re: Bobby Goode, #366501 v. State of South Carolina 
2022-CP-42-00839 

Dear Ms, Cox: 

Enclosed for filing please find Respondent's original Return and Partial Motion to 
Dismiss to the Applieation for Post-Conviction Relief of the above-captioned ease. Please let me 
know if anything additional is needed at this time. 

CFM/jbh 
Enclosure 

cc: Rodney Richey, Esquire 

Sincerely, 

Chelsey F. Marto 
Assistant Attorney General 

., ," 
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STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

BOBBY DEWAYNE GOODE , 

Applicant, 

IN THE COMMON PLEAS 
7th JUDICIAL CIRCUIT 

OR\G\NAL 

vs. CASE NO. 2022 - CP- 42 - 00839 

STATE OF SOUTH CAROLINA, 

Respondent. 

HEARING BEFORE: 

DATE: 

TIME: 

LOCATION: 

REPORTED BY : 

APPEARANCES: 

HONORABLE DANI EL D. HALL 

August 9 , 2 022 

9 : 50 AM 

Spartanburg County Judicia l Center 
180 Magnolia Street 
Spartanburg , SC 29306 

LORAL . McDANI EL, 
Registered Professional Reporter 

ATTORNEYS FOR THE APPLICANT 
RODNEY W. RICHEY , ESQ . 

ATTORNEYS FOR THE RESPONDE NT 
CHELSEY F. MARTO, ESQ. 
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BOBBY GOODE vs. STATE OF SOUTH CAROLINA 

WITNESS/EXAMINATION 

BOBBY D. GOODE 

EXAMINATION 

BY MR. RICHEY 

BY MS. MARTO 

BRENDAN DELANEY 

I N D E X 

DIRECT 

3 

BY MR. RICHEY 6 

CROSS 

5 

BY MS. MARTO 7 

CERTIFICATE OF REPORTER Page 9 

E X H I B I T S 

(No Exhibits Proffered) 
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C 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

C 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BOBBY GOODE vs. STATE OF SOUTH CAROLINA 

THE COURT: Ms. Marta, are you ready? 

MS. MARTO: Good morning, Your Honor. May it 

please The Court. We're here today on the case of Bobby Goode 

versus South Carolina, 2022-CP-42-00839, presently confined in 

the South Carolina Department of Corrections. On March 2015 he 

was indicted for criminal sexual conduct. Represented by 

Michael Sarratt. And Assistant Solicitor Megan Moricle 

prosecuted the case. 

December 15, 2015, he appeared before the Honorable 

J. Derham Cole, plead guilty, was sentenced to 15 years 

provided that, upon service of ten years, the rest will be 

suspended, followed by five years probation. 

On September 10, 2021, probation violation hearing 

was held where he was represented by Mr. Brendan Delaney. This 

hearing occurred before the Honorable J. Mark Hayes. He 

contested the allegations, but the court found a willful 

violation of the terms and conditions of the probation, and it 

was revoked in full. 

Application was filed March 11, 2022 concerning 

probation. Counsel -- and then the return was made June 24, 

2022. With that I'll turn it over to Mr. Richey. 

THE COURT: Mr. Richey. 

MR. RICHEY: Thank you, Your Honor. We will call 

Mr. Goode. 

DIRECT EXAMINATION 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

BOBBY GOODE vs. STATE OF SOUTH CAROLINA 

BY MR. RICHEY: 

Q. Sir, state your name, please. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Bobby Goode. 

Are you currently in the Department of Corrections? 

Yes, sir. 

Is that on a probation violation? 

Yes, sir. 

Who represented you on your revocation? 

Brendan Delaney. 

Okay. And your probation was revoked; correct? 

Yes, sir. 

Q. And you have an issue here that we discussed. You 

are seeking to get 300-and-something days, 375 days credit on 

14 electronic monitor? 

15 

16 

A. 

Q. 

Yes, sir. 

Okay. And you are asking This Court to find 

17 counsel ineffective because you didn't get these 370 days 

18 credit for electronic monitor? 

19 

20 

A. 

Q. 

Yes, sir. 

Okay. And we've discussed this issue at Perry; 

21 correct? 

22 

23 

24 

25 

Yes, sir. A. 

Q. Okay. And that's the issue you have that you 

believe that he was ineffective by not getting that; correct? 

A. Yes, sir. 

4 
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1 

2 

3 

BOBBY GOODE vs. STATE OF SOUTH CAROLINA 

Q. 

A. 

Okay. You're seeking that credit; correct? 

Yes, sir. 

MR. RICHEY: Thank you. Answer the questions of 

4 the Attorney General. 

5 THE COURT: Ms. Marto. 

6 MS. MARTO: Yes, Your Honor. 

7 CROSS-EXAMINATION 

8 BY MS. MARTO: 

9 Q. Sir, the court found that probation revocation was 

10 appropriate because they found methamphetamine in your system; 

11 

12 

13 

correct? 

A. 

Q. 

Yes. 

And the judge determined that the proper 

14 solution -- I guess, for lack of a better word -- was that 

15 probation should be revoked in full? 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Yes. 

That's what happened? 

Yes. 

MS. MARTO: No further questions. 

THE COURT: Thank you. Anything else? 

MR. RICHEY: Nothing else. 

THE COURT: Mr. Goode, you can step down. Call 

23 your next witness. 

24 

25 

(The witness exited the stand.) 

MR. RICHEY: We call Mr. Delaney, please. 
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BOBBY GOODE vs. STATE OF SOUTH CAROLINA 

BRENDAN DELANEY 

being first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. RICHEY: 

Q. Sir, will you state your name, please. 

A. Brendan Delaney. 

Q. Mr. Delaney, do you recall representing Mr. Goode 

at a probation revocation hearing? 

A. I do. 

Q. The issue that he has presented is pretty 

straightforward. He did 375 days on electronic monitoring. Do 

you recall that? 

A. I recall that he was at the hearing with a monitor 

on and that he was on electronic monitoring at the time. 

Q. Do you believe that he should've received credit 

for that time? 

A. It's my understanding and after reviewing the 

transcript, I never asked The Court to give him credit for that 

time. It's my understanding that is discretionary for the 

court. If they choose to so give him the credit, so be it. If 

they don't, so be it as well. You are correct, I never asked 

at the hearing that he be given that credit. 

Q. Is that something he typically gets credit for in 

your practice that you found? 

A. I have found that more times than not folks in his 
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1 position will get that credit. Sometimes the judge, based on 

2 the totality of the facts and circumstance of a particular 

3 case, sometimes they do not give the credit. I don't like it 

4 anymore than my clients when that happens, but it does happen 

5 from time to time. 

6 MR. RICHEY: Thank you. Answer the questions the 

7 Attorney General has for you. 

8 

9 

THE COURT: Ms. Marta. 

MS. MARTO: Yes. 

10 CROSS-EXAMINATION 

11 BY MS. MARTO: 

12 

13 

14 

15 

Q. Credit for GPS monitoring is discretionary based on 

the judge? 

A. 

Q. 

That's my understanding, yes. 

Was it your understanding that Judge Hayes found 

16 that he wasn't entitled to that credit in this case? 

17 A. Well, I guess I've more implied it. I don't know 

18 if there's necessarily anything in the official record. 

19 Obviously, on the sentencing sheet that the judge fills out, he 

20 did not give him the credit. So I hate that, but it happens. 

21 

22 

23 

24 

25 

MS. 

THE 

MR. 

MS. 

THE 

MARTO: 

COURT: 

RICHEY: 

MARTO: 

COURT: 

No further questions. 

Thank you. Anything further? 

No other witnesses, Your Honor. 

No witnesses, Your Honor. 

Mr. Delaney, you can step down. 
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1 (The witness exited the stand.) 

2 THE COURT: I'll take this matter under advisement. 

3 I'll issue my ruling by the end of next week. 

4 (The hearing was concluded at 9:58 a.m.) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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BOBBY GOODE vs. STATE OF SOUTH CAROLINA 

CERTIFICATE OF REPORTER 

3 I, Lora McDanie l , Regis t ered Professional Reporter 

4 and Notary Publ ic for the State of South Carolina at Large, do 

5 hereby cert ify that the foregoing transcript is a true, 

6 accurate, and complete record. 

7 I further certify that I am neither related to, nor 

8 counsel for, any party to the cause pending or interested in 

9 the events thereof. 

1 0 Witness my hand, I have hereunto affixed my official 

11 seal this 3rd day of November, 2022 at Spartanburg, Spartanburg 

12 

13 

14 

15 

1 6 

17 

18 

19 

2 0 

21 

22 

23 

24 

25 

County, South Carolina. 

Laf ~o!?l!:~(; 
Registered Professional Report er 
My Commission expires: 
August 9, 2026 
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STATE OF SO!JTH CAROLINA 
COUNTY OF SPARTANBURG 

ndbby boode, #3°66501; . 
Applicant, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

State of South Carolirta. ) 
Respondent. ) 

-···• - ---------------- - -----

ORDER O:F 'DISMISSAL 

:-..1 
This matter comes before this Court by way of Applicant's post-conviction relief 

application filed March 11., 2022. Respondent made its re1um on June 24, 2022. requesting an 
✓ 

evidentiary hearing be tonvcned. An evidentiazy hearing was held on August 9, 2022, at the 

Spartanburg County Courthouse. Rodney W. Richey, Esquite, represented Applicant. Assistant . . . . . . 

J\ttorney General Chelsey F. Mano represented Respondent. 
';.. ~ . 

Applicant testified on his own behalf at the evidenriary heating. Probation Revocation 

Counsel Brendan Delaney, Esquire, also testified, After reviewing all records and evidence 

before this Court, this Court finds Applicant eannot meet his requisite burden of proof of 

establishing he is entitled to post~conviction relief and denies and dismisses this applica-tion with 

prejudice, Findings of fact and ~onclusions of law arc set forth below. 

Procedural History 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to_orders of commitment from the Spartanburg County Clerk of Coun . .During its March 2015 

tenn, i.he Spartanburg County Gr.and Jury indicted Applicant .for third degree criminal stxual 

conduct (201S~GS-42~01294). Applicant was represented by Michael Sarratt} Esquire. Assistant 

Solicitor Megan Morlc1le of'the Seventh Circuit Solicitor's Offic.e pr()secuted the case. On 

December 15, 2015, Applicant appeared before the Honoraible J. Derham Cole, citcuJt court 
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judge, and pted guilty. Judge Cole sentenced Applicant to :fifteen years' imprisonment, provided 

tltat upon service of ten years' impnsomnent1 the rest be suspended, folJowed by five years' 

imprisonment. Applicant dtd not pursue a direct appeal. 

On September 10, 2021, a probat,ion violation hearing was held. Applicant was 

represented by Mr, Brendan Delancy, Esquire. The hearing occurred before the Honorable J. 

Mark Hayes, IJ, circuit coUrtjudge. Applicant contested the allegations, which comprised of: 
• ♦• • 

I. Applfoa.flt admitted to probation he smoked marijuana on April 22, 202 l. However, a 
drug test was administered, which Applicant passed. 

2. Also on April 22, 2021, A.pplicant was caught in possession of a tell phone he 
purchased from a gentleman. Upon searching the phone, probation discovered illegal 
Searches on the phone. Atfplicant claimed these searches were conducted by the prior 
owner of'the phone. 

3. The following month, probations ~bed Applicant's bedroom and found 
methamphetamine. Applicant claimed it belonged to a female friend. who was a 
known drug dealer and was over at the residence at some point. 

A drug test was issued during the probation hearing, and methamphetamine was found in 

Applicant's system. (Tr. 12). Counsel requested the sample be sent for mo~ inte'J'1sive testing in 

the event a false positive was reflected by the test, (Tr. 12-13). The Court found a willful 

violation of the, tenns and conditions of his probation and ·revoked the probation in full. (Tr. 13). 

Curr,n.t.Actlo.n.Jldore this Cou1rt 

In his cunent PCR application, Applicant alleges he is being held in custody unlawfully 

because of, ineffective assistance of counsel in th:at: 
ih i;i. 
en t :Sentencing Modification. 
-~ g 8 tja. Applicant requests the Court add 375 days of sentencing credit for electronic 
-.a: u $~ 0 moniton:ng of house arrest. 
co o ::i :: i. Judge Mark Haves did not apply at Applicant's revocation hearing for 
;- ~g; probation violation and sentencing. The 375 days of releGtronic 
g ~ .S < moniloring was a condition afid part of the Applicant's original 
~ u ~ sentence and conviction by the circuit court. 
~ Cl') 

At the PCR hearing, Applicant proceeded forward on the allegation that probation 
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counsel was ineffective for failing to ensure he would receive credit for time spent on GPS 

monitoring. All ~ther allegations raised in his initial application and amendments arc deemed 

waived and abandoned and, accordingly, will not be addressed in this order. 

Summary oftbe Testimony 

Applicant Testimony 

Applicant testified that his probation was revoked. He stated he did not receive credit for 

time served on electronic monitoring. He stated he thought Counsel wa11 ineffective for failure to 

get him credit for time served. On cross-examination, he testified that probation was revoked 

because he tested positive for methamphetamine. He testified that the probation revocation 

court's solution lo this infraction was to revoke probation in full. 

Counsel Testlmnny 

Counsel testified that he represented Applicant at the probation revocation hearing. He 

stated he recalled ApplicHnt being on GPS monitoring when released on probation. He stated he 

never asked the court to give Applicant credit and that credit for time spent on monitoring is 

optional. H_e.. stated that people receive credit for time spent on OPS monitoring often, but 
t-

~ so~i~~Judge elects not to give people credit. On cross-examination: Counsel stated that it 
~ :z:: c) (.) d 
I ~ ~ ~ c~ <!l (} 
'--1 can be inieg:.e,1: that Judge Hayes found Applicant was not entitled to the credit sought. 

' ex> o~~ ......_ , _,,L•.a> 

- ,_ 2 2 ;~ Findines of Fact and Conclusions of Law LL u ~i::S< -
~ (.) c:: 
~ Thi~ourt has had the opportunity to review the record in its entirety and has heard the 

testimony and argwnents presented at the PCR hearing. Before this Court are the Spartanburg 

County Clerk of Court Records, Applicant's South Carolina Department of Corrections Records. 

the probation violation transcript, and the current PCR application. This Court has further had the 

opportunity lo observe each witness who testified at the hewing, and to closely pass upon their 

credibility. This Court has weighed the testimony accordingly. Set forth below are the relevant 
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findings of fact and conclusion oflaw as required by South Carolina Code Annotated Section t 7-

27-80 (2003). 

Ineffective Assistance of CoUllsel 

Iµ a PCR action, the applicant bears the burden of proving allegations contained in the 
. . 

app~i~~tio~~_Burler v. Stare, ~86 S.C. 441,334 S.E.2d 813 (1985). When an applicant asserts 

ineffecti~e assistance of counsel as a ground for relief, the applicant must show "counsel's 

conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied 

upon as having produced a just result'' Strickland v. Washington, 466 U.S. 668,686 (1984); 

Burler, 286 S.C. at 442,334 S.E.2d at 814. Ineffective assistance of counsel is governed by the 

Sixth Amendment, as explained by the United States Supreme Court in Strickland v. 

Washingum. 

_Plµ'suant to the first prong of the Strickland 1;1nalysis, the applicant must prove defense 

~ounsel's performance was deficient. Id. at 686; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 

624, 625 (1989). To show deficiency. the applicant must prove by a preponderance of the 

evidence that counsel's actions fell outside of the zone of "reasonablene~ under prevailing 

professional norms." Strickland, 466 U.S. at 688. See also Rule 71. l(e), SCRCP ("The applicant 

has the burden of establishing his entitlement to relief by a preponderance of the evidence.'} 

Reasonableness is determined by the "variety of circumstances faced by defense counsel or the 

range of legitimate decisions regarding how to best represent a criminal defendant," and the 

scope of the reasonableness inquiry is limited to facts counsel had available at the time of 
-,' 
·(A 

/ '(·:t5P~ .. sentation. Id at 6&9. "Counsel is strongly presumed to have rendered adequate assistance 
,;> '-,..). I.J V . 

8'......._, W~~ all significant decisions in the exercise of reasonable professional judgment." 

0 ~ "'o ~ -.;; -, ~ ~-
,;\ ~Ya~h v. Gentry! 540 U.S. 11 5 (2003) (citing Strickland, 466 U.S. at 690). Judicial scrutiny 

\}'} ~ o·~ ,~ ~ 

\Y ~ 
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ofcou~sePs performance remains highly deferential towards defense counsel with a strong 

~resumption that counsel acted c:ompetendy, because competent representation may be executed 

in virtually •1c◊untless" Ways. Sl'ritkland, 466 U.S. at 688 .. 89. 

Second, counsel's deficient performance must have prejudiced the applicant so that 

"there is a reasonable probability that, but for counsel}s unprofessional errors, the result of the 

proceeding wo"uld hav_e been different.'' Cherry, 300 S.C. at 117-18. ••A reasonable probability is 

a probability sufficiem to undermine confidence in the: outcome.'' Strickland, 466 U.S. at 694. 

:Qle court makes this detel1llination based upon the totality of the evidence. Id. at 695. . . . . 

Reali~ti~lly, this m.attetS '°only in the tatcst case"' because "[tJhe likelihood of a different result 

must be substantial, notjusi conceivable." Harrington v. Richter, 562 U.S. 86, 1 U-12 (2011) 

(quoting Strickland, 466 U.S. at 697). 

The standards do not establish mechanical rules; the ultimate focus of inquiry must be on 

the fundamental fairness ofthe proceedi11g whose result is being challenged. Strickl.and, 466 U.S. 

at 696. A court need not first determine whether cou.nsers performance was deficient be.tore 

e_xamini~g £!le prejudice suffered QY the defendant as a result of the alleged deficiencies; if it is 

easier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice1 that 

course should be followed. Jd. at 696-97. 

Regarding probation revocation counsel, though an Applicant has no Sixth Amendment 

right to counsel in a probation revocation ptoceeding, the same analysis for ineffective assistalloe 

of counsel that applies in other PCR proceedings apply in PCR proceedings again.s1 probation 

revocation counsel. Turnet v. Staie, 384 S.C. 451, 455-56~ 682 S.E.2d 792, 794 (2009). 

1llis Court finds Cou.nsei was not ineffective on this ground. The Court was not required 
'♦_A" J;:;.. I 

toi}.vc ~~nt credit for time spent on GPS monitoring. See S.C. Code Ann. § 24-13-40 
o' . . -~ .... : -.:, 

.-it: ·- v,::: , 

0 ~ \ ).,'.0- ~ -:-,.~. 
~ti-'· 

~ ff> -h '1>- t),-
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(2013} (rendering credit for time spent on monitoring discre1ionary). Additionally! this Court 

finds that the OPS monitoring was a collateral consequence of the underlying criminal infraction, 

not a tenn ofrelease specifically. Additionally. this Court finds Counsel did not act unreasonably 

~ faili.IJij to request this time, or that a different outcome would have resulted had Couns.el made 

the request. Accor~ingly, relief is denied on this ground. 

Conclusion 

Based on all the foregoing, this Court finds and concludes that Applicant has not 

established any constitutional violations or deprivations that would require this Court to grant his 

application. Therefore. this PCR application must be denied and dismissed with prejudice. 

This Court notifies the Applicant that he must file and serve a notice of appeal within 

thirty days of receipt by couns4:l of the judgment entry's written notice to secure appropriate 

~ppc)late review. See Rule 203, SCACR. Pursuant to Austilt v. State, 305 S.C. 453, 409 S.E.2d 
. . 

395 ( 1991), an ApP.licant has the right to appellate counsel's assistance in seeking review of the 

denial of PCR. Rule 71. 1 (g), SCRCP provides that if the Applicant wishes to seek appellate 

review, PCR counsel must serve and file a notice of appeal on Applicant's behalf. Your attention 

is directed to South Carolina Appella1e Court Rule 243 for appropriate appellate procedures. 

1T IS THEREFORE ORDERED: 

1. The PCR application be denied and dismissed with prejudice; and 
2. Applicant be remanded to the custody of Respondent. 

DANIEL D. HALL 

Presiding Judge 
Seventh Judicial Circuit 
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