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Foreperson of Grand Jury
Date:

VERDICT

DOCKETNO.

e GS-42-59¢
The State of South Carolina
County of Spartanburg

Barry J. Barnette, Solicitor

COURT OF GENERAL SESSIONS
MAR 16 2013

TERM

THE STATE
VS.

Bobby Goode

Foreperson of Petit Jury
Date:

Indictment for

CRIMINAL SEXUAL CONDUCT WITH A
MINOR THIRD DEGREE

SC Code:16-3-0655(c)
CDR Code: 3661
Class FEL/D
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STATE OF SOUTH CAROLINA ) INDICTMENT
COUNTY OF SPARTANBURG i

M 1IN
Al a Court of General Sessions, convened on . the

Grand Jurors of Spartanburg County present upon thair oath:

CRIMINAL SEXUAL CONDUCT WITH A MINOR, THIRD DEGREE

That Bobby Dewayne Goode, did in Spartanburg County, on or
between the dates of January 1, 2008 and Oclober 23, 2013, e being cver
the age of fourteen (14) years, willfully and lewdly commit or attempt to
commit a lewd or lascivious act upon or with the body of one [ ]
B = minor under the age of sixteen (16) years, with the intent of
arousing, appealing to, or gratifying the lust, passions, or sexual desires of
himse!f or such child in violation of §16-3-655(C), THE CODE OF LAWS
OF SOUTH CAROLINA, (19786), as amended.

Against the peace and dignity of the State, and conirary 1o the stalute in such case

Assistant Solicitor NU-%GI(\ n’lﬁ"ﬂ

made and provided.
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- STAIBOF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG g
STATE VS. ) INDICTMENT/CASE#:  2015GS54201294
Bobby Dewayne Goode )y AMWE _1014A4210103746
AKA: ) Date of Offense: _10/1/2012
Race: WHITE Sex: M Age: 39 ) 5.C. Code § ; 16-03-0655(C)
DOB: ss#: y  CDRCode#: _ 3661
Address: ebble Rock Circle )
City,State,ZIp. Spartanburg, SC ) SENTEN
i CE SHEET
DL4: N SID#: )

*CDL Yes[ ] No[] CMYV Yes[] No[] Hazmal Yes[] No[]
In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF or FKIPLEADS
TO: Criminal sexual conduct with minor, 31d degree - Commil/Attempt Lewd act {victim under 16 yrs & actnr over 14 yrs)

16-03-0655(C) of the S.C. Code of Laws, bearing CDR Code # 3661
[ VIOLENT [JSERIOUS [CJMOST SERIOUS fdMandatory GPS(CSC
w/minor Ist or Lewd Act)
X] As Indicted. [ ]Lesser Included Offense.  [|Defendant Waives Preseniment o Grand Jury.

[X] Without Negotiations or Recommendation,

in violation of  §
X] NON-VIOLENT

[ ]817-25-453
The charge is;
The plea is;
ATTEST:

tdefendant's mitials)

MORICHM:, MEGAN L. SC Bar#
WHEREFORE, the Dafendant is commited to the

for a determinate term of I E 2 deysimonths/years o0 [] under the Youthful Offender Act not to excecd -

and/or to pay a fing of § —_— ; provided that upon the service of daysémonthe’years andfg:- payment

of § “ 2( 2 ; plus costs and assessments as applicable*; the balance is suspended with probation for .

-monihs/vears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

(J, CONCURRENT ot [ CONSECUTIYE to sentence on.

m' The Defendant is to be given credit for time served pursuant 1o 3.C. Code
by the State Department of Corrections.

[] The Defendant is to be placed on the Central Regisiry of Child Abuse and Neglect pursuant to 5.C. Code §17-25-135,

Defendant SC Bar#

" Attorney fgrDffentiant

State Department of Corrections, [_] County Detention Center,

years

£ 24-13-40 to be calculated and applied

Pursuant 1o 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.
SPECIAL CONDITIONS:

[C] Negotiated Sentence, ﬁwm—n by the State.

[JRESTITUTION: [ Deferred [] Def. Waives Hearing [ ] Ordered  PTUP
Total: § plus 20%fee: ¢ days/hours Public Seryice Employment
Payment Terms: Obtain GED ]
[} Setby SCDPPPS Aftend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling ]
*Fine: 5 V\00.00 Random Drug/Alcchol testing 01
§ 14-1-206 (Assessments 107.5 %) $ \01.50 Fine may be pd. in equal, consecutive weekly/monthly
g 14-1-211{AM} 1} (Conv. Surcharge) $100 § /000 pmts. of $ beginning
§14-1-211{AX2) (DU Surcharge) $100 8 $ . Publi
Defender Fund
£ 56-5-2995 {DUI Assessmenl) §12 5 oo i paid to Public Defender Fun
5 [ ot J _ I
§ 36-1-286 (DU Breath Test) $25 $ WHE—': Y ] 7 7
Provico 47.9 (Public Def/Prob) $300 by 'Y fq% ﬁh‘ : H'eﬁ ‘{‘] UL tn
§ 14-1-212 (Law Enforce. Funding) 525 8 X5 AR _MM . — \ll/
g 14-1-213(Drug Court Surcharge} §150 3 g [tu ,.{,VJ \W‘L .
§ 50-21-114(BU1 Breath Test Fee) §50 $ vw :;-:_ f
§ 56.5-2942(J) (Vehicle Assessment) §40/ea § [] Appointed PD ar appointed other counsel,
Provisa 90.5 (SCCJA Surcharge) $5 $AD § 47.12 requires 5500 be paid to Clerk
5% te County  (if paid in installments} $i0ad during probation.
TOTAL ) Sﬂ P, h 3

Clerk of Court/ Deputy Cler! ‘ i/ le;bﬂJ?\ﬁ
S 8

Court Reporter:

SCCA/ZLT(03/2011)

Presiding Judge

o

IR

Judge Code:
Sentence Date:

(5 D08

/ RN
TP TdA -
%

|3
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Probation
Farni 16.° - Arrest Warrant ARREST WAL‘ ‘\NT
Form Approved by e o
5C Allorney General Indictment Number: 15-G5-42-0125%4
Section 17-13-180
March 15, 1978 Warrant Number:  W-42-21-0358

State ldentification No. {5ID) 01285816

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF SPARTANBURG, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT:

It appearing from the attached affidavit that there are reasonable grounds to believe that BOBEY DEWAYNE GOODE, did on the 24 day of May , 2021 viclate the
criminal laws of the State of South Carolina as set forth below:

DESCRIPTION QF QFFENSE;
The offender has violated conditions 7, 9, 1@, Special Conditions of the standard Department conditions
associated with Section 24-21-436, The offender has alsoc violated special conditions imposed by the General
Sessions Court per corder dated December 15, 2815. This warrant or citation 45 <issued pursuant to section 24-21-
4580 or 3a@0.

Now, therefore, you are empowered and directed to arrest the said defendant and bring BOBBY DEWAYNE GOODE before me forthwith ta be dealt with according
tolaw. A copy of this Arrest Warrant shall be defivered to the defendant at the time of its execution, or as soon thereafter as is practicable, Done at SPARTANBURG,

S. C. this 24 day of May, 2021.

{LS)

County of SPARTANBURG
STATE OF SOUTH CAROLINA AFFIDAVIT

Personally appeared before me, one Mark Helling, who, first belng duly sworn, deposes and says that BOBBY DEWAYNE GOQDE did within this County and State on
the 24 day of May, 2021, violate the criminat laws of the State of South Carolina in the following particulars:

DESCRIPTION OF OFFENSE:

The offender has violated conditions 7, 9, 18, Spegial Conditions of the standard Department conditions
associated with Sectjon 24-21-430. The offender has also viclated special conditions -impesed by the General
Sessions Court per order dated December 15, 2015. This warrant or c¢itation is issued pursuant to section 24-21-
450 or 309.

The affiant states lhat there is probable cause to belleve that the defendant named above did commit the crime(s} set forlh, and that such probable
cause is based on the following facts:

Failure to refrain from the use of controlled substances, Per Home Visit conducted on 05/20/2021, during the
course of a search the subject's hotel room, Agent found a pipe and a white rock, along with some white
substance, inside of a small baggy. Agent inguired into why he 4is +in pessession of what appears to be Meth, the
subject further stated that it is not his and that someone at work must have planted it inside his lunch box.
After the conclusion of the home visit, the Agent got in touch with the Spartanburg County Sheriff’s Office to
have deputies come out to the property and test the drugs that were found. After being field tested by
Spartanburg County Deputies, the drugs found by the Agent tested positive for Methamphetamine. Failure to pay
Court Ordered Fines by being $B.00 in arrears at the issuance of this warrant and, by reporting full-time work,
having the means to pay.

Such actions constitute violation of conditions 7, 9, 16, Special Conditions.

Sworn to and Subscribed before me

2 . . i e .
this 24 day of May, 2021. %‘fﬁjv.‘/gi“ - }’{T‘f«f”/ff//j/»’"'
Affiant
P . _ Address: 160 COMMERCE ST.
4 - S ) (L.S.) SPARTANBURG, SC 29306
7 Signatufe of N Pubiic
/-7 = (864) 596-2562

My Commission Expires

Arm 1R 4 (Tamntatal |Roviernn R Ravicing Nata A3/ 177015 Page 1af 2



RETURN STATE OF SCUTH CAROLINA
COUNTY OF

SPARTANBURG

THE STATE

Comstable or Law Enforcement Officer against

BOBBY DEWAYNE GOODE

A copy of this Arrest Warrant was delivered by me to the

following defendant: ARREST WAR RANT

Offense: Violation of Conditions of Probation Supervision

Offense Section: 24-21-450

Date: 5/24/201

7, . -
onthe </ dayof o TS A

Officer and Agency: SC Department of Probation,

TG Parole and Pardon Services
/ /,/,/%“

Qpndéble or-Law Enforcement Officer
- f.‘

: Mark Helling
Thisv Warrant is certified for service in {County of wamrant Disposition
Certification] County. The aceused is 1o be arrested and brought
before me ta dealt with according to law.
{L.5.}
Sentence
Signature of Judge
Co-Defendants
Page 2of 2

Form 16,1 {Template} [Revision B Revision Date 031 12015]

INFORMATION ON DEFENDANT
Name  BOSBY DEWAYNE GOODE

Address 810 HOSPITALITY DR
ROOCM 247
SPARTANBURG, SC 28303

Phone (864) 398-0847

0c

Sex Male Race White Height

Weigh! birtr ot A

Sodial Security Number
INFORMATICN ON WITNESSES
Name

Address

Phone

Name

Address

Phone

Name

Address

Phone

Name

Address

Phone

PRELIMINARY HEARING held by

Magistrate

on

with

Attorney for the Defendant.

Decision

BAIL
Dale Set

Magistrate

Amount

Surety




Farm v 1- Arool Warram
Form Approved by

S0 Attaimey Generat
Saion W43 160

Warch £5, 1974

STATE OF SOU

COUNTY OF SPARTANBU
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Probation
ARREST WARRA.(T
Indictment Number; 15-GS-42-01294

Warraal Noambes: W-42.24.0326

State Identitication No, '510) 01285916

JTH CAROLINA

€]

|

TO ANY LAW ENFORCEMENT
MAGISTERIAL DIETRICT

Rappearing from the attached
ciiminal laws uf the Stale ol So

FFICER OF THIS STATE QR CQUNTY OR OF THE MUNICIPAL TY OF SPARTAMBURG, AND ANY CONSTABLE OF THIS

affidavit that there are reasonable grounds to helieve that BOBBY DEWAYNE GOODE, did an the 4 day of May, 2021 violate the
pizh Carolina as set forlb beiow.

DESCRIPTION OF OFFENSE.

‘The offender has violl
associated with Sectd

Seshior s Court per grker dated December 15,

450 or I6C.

ated conditions T, 9, 18, Special Cenditions of the standard Department conditions
on 24-21-43@. The offender has alsep violpted special conditions irposed by the Geacrat
2015. This warrant or citation is issued pursuant to section 24-21-

Muwe, Ltherefare, you are 2ampoy

phered ard directed to arrest the sald defendant and bring BOBBY DEWAYNE GOODE before me forthwith to be dealt with acrarding

tolaw. Acopy of this Arrest Whrant shali e gefivered to the deferdant at lhe Yme of ‘I3 execulion, or assoon tnerealtar as is oracticable. Done at SPARTANBURG,

5. C.this 4 day of May, 2021

County of SPART

STATE OF SOUTILI CAROLINA

Purssnally apotared selore mJ
the 4 day of May, 2021, violalg

-~

R B
,, _(_, 4 ln

y,//

Srg"la[ure oﬂ’mbatron and Paole A_enl

(LS}

\.‘

NBURG
AFFIDAVIT

are Mack Helling, wha, first being duly swom_ cenosaes and says that BOEBY DEWAYNE GOODE did within this County and State on
the criminal laws of the State of South Carouna in th= Todowing pamiculass:.

DESCRIPTION OF OFFENSE:

The offender has vio]
associated with Sect?
sessions Louwrt pe- of
450 or 300,

ated conditions 7, 9, 19, Special Conditions uf the standard Department conditions
oh 24-21-430. The offender haz also violated spacial conditiens -dmposed by the General
der dated December 15, 2815. This warrant or citatien is issuved pursuant to secticn 24 21-

Tne aHiant staies that thrts
cause is based on the folle

% probab'e cause (o beliave thal the defendant narned above did cornmit the crime{s} set forlh, and that such probable

ving facts:

Failure kg rafrain fn
process of being issy
refrain from the use
Facoboak ond Facebcol{
Gpode's cell phone,

searched. Failure to
reszarting emplayment )
such actiens constity

om the use of cantrolled substances.
ed a drug test,
of social media in that, during a search of Mr.

fhere were web se¢arches for a "Celebrityjihad" where nucde photos of celebrities were
pay Court GOrdered Fines by heing $30.80 in arrears at the issuance of this warrant and, by

te violation of congditions T, 9, 14, Special Conditions.

Per Home Visit conducted on 4/22/282), while in the
subject agnitted te smoking Marijuana "about two wechHs ago'. Faflure to
Goode's cell phone, therer were multiple

Messenger searches. Also, per results of a Forensic Examination from the seizure of Mr.

having the means to pay. Faiiure to follow advice and instructiens the supervising Agent.

Sworn 10 and Subsé?it;éd before me R
this 4 day OF(‘M&Y‘ZO 1) - V}/?;/dl['/' ur/ //
2 ———— r i :

A

“Affiant

T

Ag’n‘daress 160 COMMERCE ST,

et - SC 29306
Wigature of Notary Public =
T
g ‘fig 21 . -
o -Mﬁ omm mﬁi'r?s' T T (864) 598-2502

161 (Templatel [Flov sian B Ravision Dala D3M415315

Page 1012




RETURN

Constable or Law Enforcement Officer

STATE OF SOUTH CAROLINA
COUNTY OF

SPARTANBURG

THE STATE

against

BOBBY DEWAYNE GOODE

(44

INFORMATION ON DEFENDANT
Name BOBBY DEWAYNE GOODE

Address 810 HOSPITALITY DR
ROOM 247
SPARTANBURG, SC 29303

Phone  (864) 398-0847

Sex Male Race White Height

A copy of this Arrest Warrant was delivered by me to the
following defendant:

ey Y

~————CGonstable or Law ﬁforce@t Officer

This Warrant is certified for service in [County of warrant

ARREST WARRANT

Offense: Violation of Conditions of Probation Supervision

Offense Section: 24-21-450

' ) Date: 5/4/2021
o

Officer and Agency: SC Department of Probation,
Parole and Pardon Services

Mark Helling

Certification] County. The accused is to be arrested and brought Disposition

before me to dealt with according to law,

(L.S)

Signature of Judge

am 16.1 (Template) [Revision B Revision Date 03/11/2015)

Sentence

Co-Defendants

Page 2 0of 2

Weight Birth I
Social Security Number

INFORMATION ON WITNESSES

Name
Address
Phone (

Name
Address
Phone

Name
Address
Phone

Name
Address
Phone

PRELIMINARY HEARING held by

Magistrate 3
on , |
with

Attorney for the Defendant.
Decision

BAIL
Date Set
Magistrate
Amount
Surety
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

County of Sz, ¢ tuakw® Indigtment Number:

STATE VS, [ e _HZ2 o2
%CJ{D% 0 2l ehite- é-ﬂa%e/ Probation C/W#s: /=4 2 -2 -,_;3:_';3

W UL -2 —o228

Name of Original Offense; h,;qvc,c
Original A/WH: z,a/mv%o '5%“6

Date of Original Offense: o/ 21 /20{2

Conviction S.C. Code §: ] = 2 - 0&5—;— é(:b
Conviction COR Code #; > / A [ & t f

Originail Sentence: /o y_'.—,mf"‘} 55 /D/ 7] 49
ORDER /M Frob ginor

The above named defendart has been charged with violating the canditions of probation ordered on_| 2./ _F5 /5" inthe Court

of Ger\eral Sessions of YPur rato g County, and/or the additional condifions arderad by the Courl in probation.

munt norders(s) issued on - , @s set forth in the anached@s) or-aitetion(s) dated 2 / Wé 2

P | . After hearing the evidence and being duly adwsed, in @ur-. elabagnee) of the defendani, | find that the abave
nnrncjge{endant has w‘qlated the following condition(s) of probation: fList by numbsr or Indicate special conditons as provided in the affdavi)

7; Jo . 7 CF  Cpnd s (Dﬁ

Therefgre, IT IS ORDERED that:
the suspended sentence be revioked and the abevo named defendant be required to serve é r_h.. the remainder

of the original senterce, AnioEETIR ar——— .

O lhe suspended sentence bie revoked and the above named defendant be required to serve mgnths/yeers of the original
sentence and/or pay § ; iheraupon ta be reinstated on probation, subject to the conditions set forth in the
attached order and not inconsistent with this order.

U the above named de‘endant is continued on probation as provided for in the original senfence, subject to the conditions set
forth therein and not inconsisient with this order,

O probation is reduced to lime served under supervision and the defendant is discharged from supervision on this dato.

M the above named defendant is placed on elecironic momtoruug pursuant 1o §23-3-540 (mandatory if convicted of first or third degres
inal sexua! conduct with a minor or lewd act, discrefiepdry f convicted of any other applicable sex offense against a minor),

Mfiancial Obligations: Order satisfies: pariment fees (arearage) Civil judgment: EiDepa ont feas

ines and other fees (arrearaga / balance} CIFinesralld other fees

JRestitution (and 20%) farearage 7 balance) L Elﬁesti@gon {and 20%)
“' ; e "",'7
Addilional Conditions ordered by the Court: Lo ,\",’ ri“
) - —— - - - S, &n JEsL
Fur Revocasion. Tesminele & G
) ? i JI7

H Sudicial Cireuit

You are P_-uanaby advisoc lhat under tie Taw the Court may al any tme revoie of rodity any condill th:s probatan; mpose any awful conditons it daems proper, or exiend your pernod
of probation nol to exceed five (S) years Atany time wil'sin the pariod of your prohation, the Couf ghay roquire you 1o sene ahy part of e wigingl serrance impased.

This is to carvly that | have road, or have nad read 10.ne. the grer and e conditions et out Iherein. | agree to comply with such conditions and tha conaitions of my attached
picbalion wder dunng the pariod of my profation | hase received a enpy of Lh s Caurl’s order and ol attachmants.

Offender's Signature Witnessed by

Signed this cay of a SC

Day Month Year City
OPPPS Form 9 ({Slock) Revision F “svision Dale 11.28-2015 Copy Distibutions: White-Clerk of Gourl; Yellow- squ Prrﬂﬂe}mpr Ha Golg-Offunctey




24
STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
County of gEﬂC b Indictment Number:
ol - pl297
STATE VS, /5 es-_HZ - -
E‘,ubbj D e Y47 e 69._)&‘5 Probation C/Wits, w—YZ2 =21~ 226X

aKA: w _-leJ_ Z [ -~ %%b
: LS ° pefred

Name of Original Offense.

Race:

poa: Original A/\WH: mﬂgvz B yd

SSN: Date of Original Offense: o /w { /202

SID# Conviction 5,.C. Cede §: /6;-9?.32653"[6)
Conviction COR Code #: - _é_ /T
Original Sentence: /&~ S5 l{_/ﬂg: /B

ORDER ond & peurs probeviol
The ahove named deferdant has been charged with violating the conditions of probation ordered orn_ 12 1 5 i /5 in the Court
of Ganeral Sessions of_Gfruc ‘ru.nbui‘ﬁ County, and/or the additional conditions ordered by the Court in Lr?bzt?on

continuation orders(s) issued on , as set forth in the attaghed m or citatior(s) datec p
Wirk. . Alter hearing the avidence and bewng duly advised, in the (presencejabsence) of the defendant. | find that tha above

namad afgdant has viclated the following candition(s) of probation: (List by number or ndicate special conditians as pavided in tha aifidavit)
7. e NP o SR canditonS

Lad -‘
A .
¢ )

Thergfore, IT IS ORDERED that; ,5‘ o ; —
the suspended sentence ba revoked and the above nemed defendant be required to serve i ) W s@ the remainder
of the originai sentence, and/or pay § . - e d P

3 o

T the suspendod scntence be revoked and the above named defendant be required to serve _.;'morjths.-’yaa-ns of the ofiginal
sentence and/ar pay $ : thereupon to be reinstated on prodation, subject to the conditons set fprinin 1[131 :
attached order and not inconsistent with this erder. '(_"{ 3 ((J o 2 th

. . o . R -
O the above named defendant is continued on probation as provided for in the original sentence. subject to the tanditibis set

forth tharein and not inconsistent with this order. LT
00 prabation is reduced o time served under supervision and tha defendant is dischargod from supervision on this date.

00 the above named defendant i§ placed on electranic rmonitoring pursuant to §23-3-54{ (mandatory if convicted of first or third degrae
criminal sexual conduct with a minor or lewd act, d:?ior-ary if conwicled of any other applicable sex offense against a minor).

I}‘/Financia. Obiigations: Crder satlsfies: EIJlw;.;nartmentfees {arrearaga} Civil judgment:  CIDepartment fees
inas and ather fees (armarage / batance) OFines and other fees
Roestitution (and 20%) (arssriage/ balance) CIRestitution {and 20%!)

L‘B/Additiunal Conditions ordered by the Count:

F’uﬂ Revocarion . Vermin s CAeSE

P

Vrhe defendant is given credit far pre-revocatian bearing detention time on Gurr
gppiec by ths SC Deparment of Corrections.

E/he defendant is to be giver cradit for pretrial delention ime served (
T

prubgtion violaton to e calculated and

X (U Y

This _ |o  dayof SpQberber . . 228 . L 4/ ' _
S0 i -

You are hereby agy& hat under the faw the Ceurt ray at any imne nevoke or mooify any condition of ./ proGalion; imposé any lawluf condtions it deems proper; o- axtiend your poricd

¢f probaton ot 1 exceed five (5) years. AL ny tme wilbén the period of your probation, the Coun mef require you 0 serve any carl of the orginal sentence mposed.

This is to cerlity that | have read, of have Fad eac to me, the order and the concmions 38t out therein. T agree (o comply wih such conditions and the corditions of my aitached
prababion arder during the pericd of my probation. | hawa received a copy of thes Courl's ardar and all allachmsnig, ”

Offender's Signature Withessed by

Signed this day of al
Cay Hanth Year

DPYPS tom € [Slock) Revigien: F Pevision Date 11-28-2016 Ccpy Distributions: Whita-Clerk of Courl; ‘r’al!.chCDC; Pliig-Ofender Filg; Gold-Qffander

3C
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FORM §

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

County of _ Spartanburg )
)

Bobby Dewayne Goode ) - . -
Full name and prison number {if any) of Applicant ) zozz CP 42 DO g?) 01
)
V. )

) APPLICATION FOR
)

Stato of South Carolina ) POST-CONVICTION RELIEF
)
}
)

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritien or typewritien), signed by the applicant and verified (netarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may fumish his answer to
particular queation on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refors.

Since every epplication must he swom under oath, any false statement of a material fact therein
may serve as the basis of prosecution and convietion for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma payperis, it shall include an affidavit (attached at the back of
the form) sefting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the applicatien is completed, the original shall be mailed to the Clerk of
Court for the County in which the applieant was convicted.

1. Plaece of detention Perry Correcticnal Institution

2, Namg and loeation of Court which imposed sentonce _ General Sessions

3, Name(s) of co-defendent(s) (if any) _N/A

4. The indictment aumber or numbers (if known) upon which and the offenses for whieh

sentence was imposed:
(8) 2015-GS-420-1294 (CSC 3rd Degree)

(B)
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(e}
The date upon which sentence was impesed and the terms of the sentence:
(@ 12-15-2015 (315 years)

(b)
{e)
Check whether a finding of guilty was made:

(a)  afteraplea of guilty _ X
(b)  aftera plea of not guilty _ N/A
(¢)  after a plea of nolo contendere N/A

Did you appeal from the judgment of convietion or the imposition of sentence?
N/A

1f you answered “yes" to (7), list:

(a)  the name of each Court to which you appesled:
i, N/

ii.
iii.

()  the rfsult in each such Court to which you appealed:
i, N/A

ii,
it
(¢) the date of each such result:
i. N/A

i,

i,

(@)  if known, citations of any written opinion or orders entered pursuant to such

results:
i, N/A
i,
iil.

If you answered “no” to (7), state your reasons for not ge appealing:
(a) N/A

(b) : L B



(¢)
State coneisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(a) Sentence Modification
(b)

(¢)

State eoncisely and in the same order the facts which support each of the grounds set out

in (10):

{a) See Attachments

()

()

Prior to this application have you flled with respect to this convietion:

(8)  any petition in a State Court ynder South Carolina Law?__N/A

(b}  any petition in State or Federal Courts for habeas corpus or post-convietions
rolief? _N/a

(¢)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? __N/A

(d)  any other petitions, motiona or applications in this or any other Court? __N/A

If you answered "yes" to any part of (12), list with respect to each petition, motion of

application:

(a)  the specific nature thereof!
i N/A

il.

iii.

iv.

(b)  the name and location of the Court in which each was filed: -

i, N/A
rrr _:’ ‘ "\_\3.3
Hi. a \\
‘ he \f S
4,
iv. S
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4.

18.

(©)

ii.

Hi.

iv,

{d

i,

i

iv.

(e}

i‘!
il

.

iv.

the dispesition thereof:
N/A&

the date of cach such disposition:
N/&

i known, citations of pny writlen opinions of orders snlerod pursuant le sach such
disposition:
N/A

Has soy ground set tarth in {10} been proviously presenied te this or any other Court,

State or Federal, in any petition, motion or application which you have flled?

N/A

1f you answered “yos™ to {14) identify:

()
i{

i.

i,

(t)
i,
i,

A

whieh grounds have been presented:
N/A

the proceedings in which gach ground was raised:
N/A

“Rewliod 312003
4 ' AL

5
o




17.

tB,

29

If any ground set forth in (107 has not proviously been presontad to any Court, State or
Federul. st forth the ground and atate coancisely the reasons why such ground has not

provieusly begn preseated;
(ay Add 375 sentencing credit for electronic montitoring

(b} Add 375 days of sentecing credit
(e}
Wore you represented by an atiomey ot sny time during the course off

(0}  your arraigRment and plea? X
{8}  yourtrigl, ifany?  N/3
(e}  your sentoncing? X

(d)  your appoal, if any, from the judgment of conviction or the impesition of
sentenge? N/A
{¢)  preparation, prosenigtion or consideration of any petitions, motions oF
applications with reipect to this convigtion, which you fiied?
N/A

if you answorgd “yes” to ane or ore paris of (17, list:

(@)  the name and address of each attorney who reprosented you:
i, Brendon Delaney, Spartanburg County Public Defender

OfEice

ii!

i,

(hy  the provecdings ot which each such attormey represented you:

i, Revacation hearing
i,
i, S
- A% RS
\ £y

~ i3
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19, State cloarly the relief you seck in filing this application:
add 375 days of sentencing credit for electronic monitoring

20,  Are you now under sentence from any other court that you have not challenged?
N/a

STATE OF SOUTH CAROLINA
VERIFICATION

it gt g

County of Spartanburg

L Bobby Goode , being duly swom
upon my oath, depose and say that I have subscribed to the foregoing application: that T know the
contents thereof; that it includes overy ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
*%_M

SWORN to and subscribed before me this 8 +Hn

/diy/gt_", MG LoD
‘ VA rnanta, CUﬂU) dﬁ) (L.8.)
Natary Public \
- . - Commission EXEES
My Commisgion Expires: ng g::n er 25. 2023

Nt

~ .-U » *
Revitgh3/2003 .



APPLICATION TO PROCEED WITHOUT PAYMENT
OF CORTS AND AFFIDAVIT
IN SUPPORT THEREQF

1, Bobby Goode » hereby apply for ledve
progeed in this action without prepayment of fees ar cosin oF security therefor, In support of my
application | deciare under penalty of perjury that the following facts pro true:

{1}  1am the applicant in this netion #nd | believe L am entitled to redress.

(2} Boeauso of my poverty T am unablo o pay the costa of said proeveding or give
seeurity thereof,

- Appiicant

SWORN or affirmad to and subscribed before me this
n davol _ Y\rcin  ROAA,

(“’" -
Vaiary Public T
_— . W'Cﬂfﬂmfss-’n
My Commission Expires: o, N Exples
y P —SeptuTsiser 35 5053

vk Vzom

LAY

T
#
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11¢a} (1} The applicant respectfully moves this court to add

375 days of sentencing credit for electronic monitoring of house
arrest that the revocation judge the Honorable Mark Hayes did
not apply at Applirant's revocation hearing for probaticn
vicolation and sentencing. The 375 days of electronic monitoring
was a condition and part of the Applicant's original sentence
and conviction by the circuit court.

5.C Code Ann.%24-13-40 provides: The computation of the
time served by prisoners under sentences impoesed by the courts
of this State must be calculated from the date of the imposition
of the sentence. However, when {a}) a prisoner shall have given
notice of intention to appeal, {b} the commencement of the
service of the sentence follows the revocation of probation,
or {(c} the court shall have designated a specific time for the
comree ncement of the gservice of the gentence, the computation
of the time served must be calculated from the date of the
commencement of the service of the sentence, In every case in
computing the time served by a prisoner, full credit agalinst
the sentence must be given for any time served prior to trial
and sentencing, and may be given for any time spent under
monitored house arrest.... u...

The PCR statute allows an inmate to file an application

when he claims his sentence has expired and he is being

unlawfully held in custody. $.C. Code Ann.§17-27-20 {5){2014}. .-

Furthermore, the Applicant insist that his original sent3ﬁ§ég

would run over the expired time in September 1,2022, without o N

=3 a

the 375 days of electronic monitoring that Applicant has speﬁgfw
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in home detention as part of his original sentence and
conviction. "The requirement that a prisoner receive credit
for time served is mandatory.'" Hayes v, State, 413 s5.C, 553,559
777 5.,E.2d 6,10 (Ct. App. 2015}, Because the language of the
statute mandating that the defendant receive credit for time
they served prior to trial wnless one of the two exceptions
exist is mandatory, a judge cannot deny the defendant credit
for time served prior to trial unless cne of the two excepticns
applies. State v. Bogqs, (S.C. App. 2010} 36B S.C. 314,696 S.E.2d
597.

Additionally, Applircant®*s counsel at the revocation hearing
failed to advise the court about the 375 days that Applicant
did complete on electronic monitoring, pursuant to the sentence

and conviction.

"eonclusion®

Therefore, the Applicant respectfully ask this court tc
modify the Applicant's sentence and add the 375 days, that

Applicant did complete on home detention as part of his sentence.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG FOR THE SEVENTH JUDICIAL CIRCUIT
Bobby Goode, #366501, Case No. 2022-CP-42-00839

Applicant,

V. RETURN AND PARTIAL
MOTION TO DISMISS

State of South Carolina,

Respondent.

NOW COMES Respondent, moving for a more definite statement and making its return
to the post-conviction relief (hereafter “PCR™) application filed on March 11, 2022, by Bobby
Goode (hereafter “Applicant”). Respondent respectfully offers the following in support of its
return:

I. Procedural History

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment from the Spartanburg County Clerk of Court. During its March 2015
term, the Spartanburg County Grand Jury indicted Applicant for third degree criminal sexual
conduct (2015-GS-42-01294). Applicant was represented by Michael Sarratt, Esquire. Assistant
Solicitor Megan Moricle of the Seventh Circuit Solicitor’s Office prosecuted the case. On
December 15, 2015, Applicant appeared before the Honorable J. Derham Cole, circuit court
judge, and pled guilty. Judge Cole sentenced Applicant to fifteen years’ imprisonment, provided
that upon service of ten years’ imprisonment, the rest be suspended, followed by five years’

imprisonment. Applicant did not pursue a direct appeal.

On September 10, 2021, a probation violation hearing was held. Applicant was \:__v-"-':"

i

i ﬁir} _‘ b“b)

represented by Mr. Brendan Delaney, Esquire. The hearing occurred before the Ho@é@bi@)]

[} q ) Ny
Q{}\'\Qﬁ (gb :,}
\\\...» ".;:_;. b ,.
Page 1 of 8 N o
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Mark Hayes, 11, circuit court judge. Applicant contested the allegations, which comprised of:

1. Applicant admitted to probation he smoked marijuana on April 22, 2021, However, a
drug test was adminisiered, which Applicant passed.

2. Also on April 22, 2021, Applicant was caught in possession of a cell phone he
purchased from a gentleman. Upon searching the phone, probation discovered illegal
searches on the phone. Applicant claimed these searches were conducted by the pnor

owrer of the phone.
3. The following month, probations searched Applicant’s bedroom and found

methamphetamine, Applhicant claimed it belonged to a female [riend, who was a
known drug dealer and was over at the residence at some point.

A drug test was 1ssued during the probation hearing, and methamphetamine was found in
Applicant’s systerm. (Tr. 12}. Counsel requested the sample be sent for more intensive testing, in
the event a false positive was reflecied b‘r the test. (Tr. 12-13). The Count found a willful
violation of the terms and conditions of his probation and revaked the probation in full. (Tr. 13).

I, Current Actinn before the Court

In his pro se PCR application, Applicant alleges be is detained unlawfully for the

lollowing reasons:
1. Sentencing Modification.

a. Applicant requests the Court add 375 days of sentencing credit for electronic
moniloring of house amrest,

i. Judge Mark Hayes did not apply at Applicant’s revocation hearing for
probation violation and sentencing. The 375 days of electranic
manitoring was a condition and part of the Applicant’s original
senience and conviclien by tbe circuit court.

Attached to and incorporated herein are Applicant’s Spartanburg County Clerk of Court
Records, Applicant’s South Carolina Depanment of Corrections Records, the probation violation

transcript, and the current PCR application. Respondent reserves the right to amend this return

upon receipt of additional relevant information.

Page 2 of 8




I1I.  Partial Motion to Dismiss

Ineffective Assistance of Plea Counsel

Respondent submits that aif allegations bevond ineffective assistance of probation
coursel shoold be summaniy dismissed for failure to comply with the filing procedures of the
Uniform Post-Conviction Procedure Act. 8.C. Code Ann. § 17-27-10 to -160. Specificaliy, the
Act requires as follows:

An application for relief . . . must be filed within one year after the entry of a

judgment of conviction or within one year after the sending of the remittitur to the

lower court fromn an appeal or the filing of the finat decision on appeal, whichever

is later.

S.C. Code Ann, § 17-27-45(A}

The South Carotina Supreme Court has beld the statuie of limitations applies to all
applications filed after Joly 1, 1996, Peloguin v. State, 321 8.C. 468, 469 8.E.2d 606 (1996}. A
motion for summary judgment may be used to raise the statute of limitations defense, AdcDonnell
v, Consofiduted School District of diken, 315 S.C. 487, 445 S.E.2d 638 (1994). Additionaliy,
South Carolina Code Annotated Section 17-27-70{c) authorizes this Court to “grant a motion by
egither party for summary disposition of {an} application when it appears from the pleadings . ..
that there is no genuine issue of material fact and the moving party is entitled {0 judgment as a
matter of taw.”

Appticant pled guilty 1o all charges on December 13, 2015, and Applicant did not file a
direct appeal from that plea. An application alieging ineffective assistance of plea counsel was
therefore due on December 16, 2016, This application was filed on March 11, 2022, well beyond

the statutory filling period. Therefore, all allegations bevond those alleging inetfective assistance

of probation counsei should be sumrmarily dismissed for untimeliness,

Page 3 of § )
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Failure to State a Claim

Applicant’s claim in favor of a sentence modification should be summarily dismissed for

failure to state a claim cognizable under the Uniform Post-Conviction Procedure Act. S.C. Code

Ann. § 17-27-10 to -160. An applicant may commence a PCR action on the following grounds:

1.

That the conviction or the sentence was in violation of the Constitution of the
United States or the Constitution or laws of this State;

That the court was without jurisdiction to impose sentence;
That the sentence exceeds the maximum authorized by law;

That there exists evidence of material facts, not previously presented and
heard, that requires vacation of the conviction or sentence in the interest of
justice;

That his sentence has expired, his probation, parole or conditional release
[was] unlawfully revoked, or he is otherwise unlawfully held in custody or
other restraint; or

That the conviction or sentence is otherwise subject to collateral attack upon
any ground of alleged error heretofore available under any common law,
statutory or other writ, motion, petition, proceeding or remedy....

S.C. Code Ann. § 17-27-20(A).

Post-conviction relief is only proper when the application collaterally attacks the validity

of the conviction or sentence. 4l-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). Claims

that affect only the duration of the sentence or quality of the inmate’s confinement do not affect

the validity of the conviction or sentence and therefore are considered non-collateral attacks on

the conviction. Cooper v. State, 338 S.C. 202, 525 S.E.2d 886 (2000). A claim for time served is

a non-collateral attack of a conviction and may only be pursued under the Administrative

Procedures Act (5.C. Code Ann. §§ 1-23-10 to -160, 1-23-310 to -400, 1-23-500 to -660). Id As

stated in Cogper, by challenging the duration of the sentence, the Applicant is in fact trying to

enforce the sentence and is therefore not making a collateral attack on the conviction, e

e "'%Qr) A

In his post-conviction relief application, the only facts Applicant offers in suppogt-:b{‘;ﬁ\f,g;\ RS
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claim for ineffective assistance of counsel is credit related: he believes he is entitled for time
spent on home detention. Applicant offers no attack upon the conviction itself, but instead secks
its enforcement. Therefore, Respondent requests this claim be summarily dismissed for failing to
state a claim cognizable under the Uniform Post-Conviction Procedure Act.

Iv. Ineffective Assistance of Probation Counsel

Any allegations Applicant seeks to raise concerning ineffective assistance of probation
revocation counse] are without merit. In a PCR action, Applicant bears the burden of proving the
allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, Applicant must prove
that “counsel's conduct so undermined the proper functioning of the adversarial process that [it]
cannot be relied upon as having produced a just result.” Strickiand v. Washington, 466 U.S. 668,
686 (1984); Butler, 286 S.C. at 442, 334 S.E.2d at 814.

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test outlined in Strickland. First, Applicant must prove that counsel’s
performance was deficient. Strickland, 466 U.S. at 686; Cherry v. State, 300 §.C. 115,117, 386
S.E.2d 624, 625 (1989). Under this prong, the court measures an attorney’s performance by its
“reasonableness under prevailing professional norms.” Cherry, 300 §.C. at 117, 386 S.E.2d at
625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the
attorney provided representation within the range of competence required in criminal cases.
Butler, 286 S.C. at 442, 334 S.E.2d at 814. “Counsel is strongly presumed to have rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment.,” Id. (citing Strickland, 466 U.S. at 690). Applicant must overcome this presg:gption to

'y

receive relief, Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's def:ci>ﬂal ‘t}f
-.\\/ “

\21 e \J
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performance must have prejudiced Applicant such that “there is a reasonable probability that, but
for counsel's unprofessional errors, the result of the proceeding would have been different.”
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to probation revocation counsel,
though an Applicant has no Sixth Amendment right to counsel in a probation revocation
proceeding, the same analysis for ineffectiveness that applies in other PCR proceedings
involving claims against counsel apply in PCR proceedings against probation revocation counsel.
Turner v. State, 384 S.C. 451, 455-56, 682 S.E.2d 792, 794 (2009).

Respondent contends that Applicant likely cannot meet his burden of proof on this claim.
Still, the ineffective assistance of counsel allegations probably raise questions of fact that the
record does not conclusively refute. Accordingly, Respondent respectfully requests an
evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305
S.E.2d 247, 248 (1983) (*Where an application for post-conviction relief alleges specific
instances of ineffective assistance of counsel which are not conclusively refuted by the record
before the lower court, a question of fact is raised which can only be resolved by an evidentiary
hearing.”).

V. Qther Allegations Denied

Each and every other allegation in Applicant’s PCR application not explicitly admitted,
qualified, or explained in this return is hereby denied by Respondent.

VI. Assertion of Rights to Notice of Amendments, Experts

Applicant should raise any claims he intends to raise at the PCR evidentiary hearing well
in advance of the hearing. Here, Applicant’s court-appointed attorney is the only individual

authorized to file amendments to this application, given his representative capacity, Rule 11(a),
iy

SCRCP and pro se filings will not be considered at the PCR hearing. State v. De}f.q‘é‘e @)ﬁg S.C.

S o~
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115, 123, 784 S.E.2d 690, 694 (Ct. App. 2016) (Pro se filing is a nullity where person was
represented by counsel); Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010) (“Since there is no
right to ‘hybrid representation’ that is partially pro se and partially by counsel, substantive
documents, with the exception of motions to relief counsel, filed pro se by a person represented
by counsel are not to be accepted unless submitted by counsel.”).

Respondent reserves the right to request that any amendments withheld until the last
minute be stricken because of undue prejudice to Respondent or, in the alternative, continue the
matter to permit adequate time to investigate and address the claims, See Mangal v. State, 421
S.C. 85,805 S.E.2d 568 (2017) (“In most PCR cases . . . we have refused to excuse the pleading
and issue-preservation requirements that apply in all civil cases.”); Love v. Stare, 428 S.C. 231,
242, 834 S.E.2d 196, 201 (2019) (*“When analyzing the substance of a proposed amendment and
any prejudice the State might suffer, a PCR court should consider all relevant circumstances,
including, but not limited to, the timing of the motion, the complexity of the new issue, the
degree of surprise to the State, the need for and availability of necessary witnesses to defend
against the claim, and whether the substance of the proposed amendment is readily apparent
from the underlying plea or trial record.”); see also Rules 15(a)-(b), SCRCP (explaining how to
amend a pleading). Pursuant to Section 17-27-150 of the South Carolina Code of Laws,
Applicant may not invoke formal discovery processes to issue subpoenas or otherwise obtain
discovery materials unless the Court grants leave upon good cause shown. Furthermore,
Respondent requests that all potential exhibits and materials used to produce potential expert
witness testimony be sent to Respondent well in advance of the evidentiary hearing. Respondent
reserves the right to request a continuance and oppose witness testimony and exhibits wli‘thhelcl

until the last minute resulting in undue prejudice to Respondent. \

Page 7 of 8 A



VII. Conclusion
WHEREFORE, Respondent requests that the Court summarily dismiss all allegations
beyond ineffective assistance of probation counsel for untimeliness and hold an evidentiary
hearing concerning the ineffective assistance of probation counsel claims.
Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

CHELSEY F. MARTO
Assistant Attorney General

by. QOAANAA

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
Telephone: (803) 734-0386

)\mg Q\L\ ,2022
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG 3 FOR THE SEVENTH JUDICIAL
y  CIRCUIT
Bobby Goode, #366501 )
} Case No.: 28022-CP-42-00839
Applicant, 3
}
v, } Centificate of Service by Mail
)
State of South Carolina )
)
Respondent, )
}
1, I am an employee of the Respondent in the above-captioned action,

2. Reguiar communicadion by mail exists throughout the State of South Carolina and that this
is a proper circumstance oi service by mail.

3. I have this day served a copy of the Return and Pamtial Motion to Dismiss in the
above-captipned matter on the following person by depositing same in the United States mail,
postage prepaid;

Mr. Rodney Wade Richey
Richey & Richey, PA

P.0. Box 10916
Greenvitle, SC 29603-0916

DATED this 24" day of June 2022,

o

Je$dan Hickman, {.epal Assistant
For Respondent
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0N PSS L {‘{v?_; i:}

C%5:0 #d BN e

SEERIE



44

ALAN WILSON
ATTORNEY GENGR AL,

The Honorahle Amy W. Cox
Spartanburg County Clerk of Conrt
P. 0. Box 3483

Spartanburg, SC 219304-3483

June 24, 2022

Re: Bobby Goode, #366501 v, State of South Carpling

2022-CP-42-00839

Drear Ms, Cox:

Enciosed for filing please find Respondent’s original Retum and Partial Motion to
Dismiss to the Application for Post-Conviction Reliet of the above-captioned case. Please let me
know if anything additional is needed at this time.

CI'M/ibh
Enclosore

cc:  Rodney Richey, Esquire

Braser 0 DERnm DUWDING  « POSTOerr R HOX (1548 o

Sincerely,

(OO

Chelsey F. Marto
Assgistant Attorney General
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STATE OF 50UTH CAROLINA IN THE COMMON PLEAS
CQUNTY OF SPARTANBURG 7th JUDICIAL CIRCOIT

BOBBY DEWAYNE GOODE,
Applicant,

Vs, CASE NO. Z022-CP-42-00B39

STATE OF SOLTH CAROLINA,

Reszpondent.
AEARING BEFORE: HONORABLYE DAN:EL D. EALL
DATE: August 8, 2022
TIME: 9:50 AM
LOCATION: Spartanburg County Jucicial Center

180 Magnolia Street
Spartanburg, SC 29306

REPORTED RBY: LORA L. McDANIEL,
Registered Professional Reporter

APPEARANCES:
ATTORNEYS FOR THE APPLICANT
RODNEY W, RICHEY, ESQ.

ATTORNEYS FOR THE RESPONDENT
CHELSEY F. MARTO, ES3Q.
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BOBBY GOCDE vs. STATE OF SOUTH CAROLINA

INDEZX
DIRECT CROSS
WITNESS/EXAMINATION

BOBBY D. GOODE

EXAMINATION
BY MR. RICHEY 3 --
BY MS. MARTO - 5

BRENDAN DELANEY
BY MR. RICHEY 6 --

BY MS. MARTO - 7

CERTIFICATE OF REPORTER Page 9

EXHIZBITS

{No Exhibits Proffered)
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BOBBY GOODE wvs. STATE OF SOUTH CAROLINA

THE COURT: Ms. Marto, are you ready?

MS. MARTO: Good morning, Your Honor. May it
please The Court. We're here today on the case of Bobby Goode
versus South Carolina, 2022-CP-42-00839, presently confined in
the South Caroclina Department of Corrections. On March 2015 he
was indicted for criminal sexual conduct. Represented by
Michael Sarratt. And Assistant Solicitor Megan Moricle
prosecuted the case.

December 15, 2015, he appeared before the Honorable
J. Derham Cole, plead guilty, was sentenced to 15 years
provided that, upon service of ten years, the rest will be
suspended, followed by five years probation.

On September 10, 2021, prcbaticon viclation hearing
was held where he was represented by Mr. Brendan Delaney. This
hearing occurred before the Honorable J. Mark Hayes. He
contested the allegations, but the court found a willful
violation of the terms and conditions of the probation, and it
was revoked in full.

Application was filed March 11, 2022 concerning
probation. Ccunsel -- and then the return was made June 24,
2022. With that I'll turn it over to Mr. Richey.

THE COQURT: Mr. Richey.

MR. RICHEY: Thank you, Your Honor. We will call
Mr. Goode.

DIRECT EXAMINATION
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BOBBY GCODE vs. STATE OF SQOUTH CAROLINA

BY MR. RICHEY:

0. Sir, state your name, please.

A. Bobby Goode.

Q. Are you currently in the Department of Corrections?
A. Yes, sir.

Q. Is that on a probation viclation?

A. Yes, sir.

0. Who represented you on your revocation?

A. Brendan Delaney.

Q. Okay. And your probation was revoked; correct?

A. Yes, sir.

Q. And you have an issue here that we discussed. You

are seeking to get 300-and-something days, 375 days credit on
electronic monitor?

A. Yes, sir.

Q. Okay. And you are asking This Court to find
counsel ineffective because you didn't get these 370 days

credit for electronic monitor?

A. Yes, sir.

0. Okay. And we've discussed this issue at Perry;
correct?

A. Yes, sir.

Q. Okay. And that's the issue you have that you
believe that he was ineffective by not getting that; correct?

A. Yes, sir.
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Q. Okay. You're seeking that credit; correct?
A, Yes, sir.
MR. RICHEY: Thank you. Answer the questions of
the Attorney General.
THE CCURT: Ms. Marto.
MS. MARTC: Yes, Your Honor.
CROSS~EXAMINATION
BY MS. MARTO:

Q. Sir, the court found that probation revocation was
appropriate because they found methamphetamine in your system;
correct?

A. Yes.

Q. And the judge determined that the proper
solution —-- I guess, for lack of a better word -- was that
probation should be revoked in full?

A. Yes.

Q. That's what happened?

A. Yes.

MS. MARTO: No further questions.

THE COURT: Thank you. Anything else?

MR. RICHEY: Nothing else.

THE COURT: Mr. Goode, you can step down. Call
your next witness.

(The witness exited the stand.)

MR. RICHEY: We call Mr. Delaney, please.
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BRENDAN DELANEY
being first duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. RICHEY:

Q. Sir, will you state your name, please.
A. Brendan Delaney.
Q. Mr. Delaney, do you recall representing Mr. Goode

at a probation revocation hearing?

A. I do.

Q. The issue that he has presented is pretty
straightforward. He did 375 days on electronic monitoring. Do
you recall that?

A. I recall that he was at the hearing with a monitor
on and that he was on electronic monitoring at the time.

Q. Do you believe that he should've received credit
for that time?

a. It's my understanding and after reviewing the
transcript, I never asked The Court to give him credit for that
time. TIt's my understanding that is discretionary for the
court. If they choose to so give him the credit, so be it. If
they don't, so be it as well. You are correct, I never asked
at the hearing that he be given that credit.

Q. Is that something he typically gets credit for in
your practice that you found?

A. I have found that more times than not folks in his
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position will get that credit. Sometimes the judge, based on
the totality of the facts and circumstance of a particular
case, sometimes they do not give the credit. I don't like it
anymore than my clients when that happens, but it does happen
from time to time.

MR. RICHEY: Thank you. Answer the qguestions the
Attorney General has for vyou.

THE COURT: Ms. Marto.

MS. MARTO: Yes.

CROSS-EXAMINATION

BY MS. MARTO:

Q. Credit for GPS monitoring is discretionary based on
the judge?

A. That's my understanding, vyes.

Q. Was it your understanding that Judge Hayes found

that he wasn't entitled to that credit in this case?

A, Well, I guess I've more implied it. I don't know
if there's necessarily anything in the official record.
Obviously, on the sentencing sheet that the judge fills out, he
did not give him the credit. So I hate that, but it happens.

MS. MARTO: No further guestions.

THE COURT: Thank you. Anything further?
MR. RICHEY: No other witnesses, Your Honor.
MS. MARTO: No witnesses, Your Honor.

THE COURT: Mr. Delaney, you can step down.
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(The witness exited the stand.)
THE COURT: 1I'll take this matter under advisement.
I'1l1 issue my ruling by the end of next week.

{(The hearing was concluded at 9:58 a.m.)
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CERTIFICATE OF REPORTER

I, Lora McDanie., Registered Professicnal Reporter
and Notary Public for the 3tate of South Carolina at Large, do
hereby certify that the foregoing transcript is a true,
accurate, and complete record.

I further certify that [ am neither related tc, nor
counsel for, any party to the cause peonding or interestaed in
the events thereof.

Witness my hand, T have hereunto affixed my official
seal this 3rd day of November, 2022 at Spartanburg, Spartanburg

Ccunty, South Carolina.

o -

5 | P ‘

Registered Professional Reporter
My Commission expires:

dugqust 9, 2026
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON MCE
COUNTY OF SPARTANBURG FOR THE SEVENTH JUDIC|
JUNT ; IAL CIR%EF 21 mﬂ
o ) ; OURT
Dobby Goode, #366501, ) CoseNo.:2022-CP-42-00839 .G, SUPREME CUY
Applicant, ) : T =B
) 22 =
v. )  ORDER OF DISMISSAL RED 9 i
) i85 5
State of South Carolina, ) 25 ? @ 1
_ . ~brey w3}
Respondent. ) ol X D
) TRE e M
= i )
This matter comes before this Court by way of Applicants post-cofiviction rcpiief -

application filed March 11, 2022. Respondent made its retur on June 24, 2022, requesting an
;videntiary hearing be convcned. An evidentiary hearing was held on AuE;:; 9, 2022, at the

) partanbur_g County Com!?ouse._Rodncy W. Richey, Esquire, represemed Applicant Assistant
ﬁnor:ney General Chelsey F. Marto represenied Respondent, |

Applicant testified on his own behalf at the evidentiary hearing. Probation Revocation

Counsel Brendan Delaney, Esquire, elso testified. After reviewing all records and evi delnce
before this Court, this Court finds Applicant cannot meet his requisite burden of proof of
cstablishing he is entitled to post-conviction relief and denies and dismisses this application with
prejudice. Findings of fact and conclusions of law are set forth below.

Procedura] History

Appficant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment from the Spanianhurg County Clerk of Court. During its March 2015
term, the Spartanburg County Grand Jury indicted Applicant for third depree criminal sexual
conduct (2015-GS-42-01294). Applicant was represented by Michae] Sarratt, Esquire. Assistant

Solicitor Megan Moricie of the Seventh Cirenit Solicitor’s Office prosecuted the case. On

December 15, 2015, Applicant appeared before the Honorable J. Derham Cole, circuit eourt
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jndge, and pled guilty. Judge Cole sentwenced Applicant to fifteen years” imprisonment, provided
that upon sérvice of ten years’ imprisonment, the rest be suspended, followed by {ive years’

imprisonment. Applicant did not pursue a direct appeal.

On September 10, 2021, & probation violation hegring was held. Applicant wes
represented by Mr. Brendan Delaney, Esquire. The heating occurred before the Honorable J.

Mark Hayes, I}, circuil court judge. Applicant contested the allegations, which comprised of*

!, Applicant admirted to probation he smoked marijuana on April 22, 2021. However, a
drug test was administered, which Applicani pasged.

2. Alsoon Apri] 22, 2021, Applicant was caught in possession of a ceil phone he
purchased {rom 2 gentléman. Upon searching the phong, probation discoverad illegal
searches on the phone. Applicant claimed these searches were conducted by the prior

awter of the phone.
3. The following month, probations searched Applicant’s bedroom and found

methamphetamine, Applicart claimed it belonged to a famale friend, who was a
known drug dealer and was over at the residence at sbme point.

A drug test was issued during the probation hearing, and methamphetamine was found in
Applicant’s system. (Tr. 12}. Counsel requested the sample be sent for more i‘nu:nsiv_c testing in
the cvent a false positive was reflected by the test, (Tr. 12-13). The Court found a willful
violation of the terms and conditions af his probation and revoked the prebation in full. (Tr. 13).

Lurrent Action Before this Court

In his current PCR application, Applican eileges he i3 being heid in custody unlawfully

because of ineffective assistance of counsel in thar:

W =
5 IZ Sentencing Modification.

4]
C:: > & Fa. Applicant requests the Court add 375 days of sentencing credit for electronic
L o= £a%  monitoring of house arrest.
_— 2 o= i. Judpe Mark Hayes did niot apply at Applicant's revocation hearing for
_— e X = 5 probation violation and sentencing, The 375 days of electronic
L. g ot E = moniloring was a condition and part of the Applicant’s original

% © g sentence and conviction by the circuit court,

At the PCR hearing, Applicant proceeded forward on ihe allegation that probaiion
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counse! was ineffective for failing to ensure he would receive credit for time spent on GPS
monitoring. All other allegations raised in his initial application and amendments are deemed

waived and abandoned and, accordingly, will not be addressed in this order.

Summary of the Testimony
Applicant Testimony

Applicant testified that his probation was revoked. He stated he did not receive credit for
time served on electronic monitoring. He stated he thought Counsel was ineffective for failure to
get him credit for time served. On cross-examination, he testified that probation was revoked
because he tested positive for methamphetamine. He testified that the probation revocation
court’s solution 1o this infraction was to revoke probation in full.

Counsel Testlmony

Counsel testified that he represented Applicant at the probation revocation hearing. He
stated he recalled Applicunt being on GPS monitoring when released on probation. He stated he
ne§er asked the court to give Applicant credit and that credit for time spent on monitoring is
optional. HC. stated that people receive credit for time spent on GPS monitoring often, but

s [

someﬂmﬁ;@g.,] udge elects not to give people credit. On cross-examination, Counsel stated that it

canogc 1r{feme5Hhat Judge Hayes found Applicant was not entitled to the credit sought.

rn

:/ a ‘-
"g L_LEE 2‘ Findings of Fact and Conclusions of Law

€

ThléCourt has had the opportunity to review the record in its entirety and has heard the

il

testimony and arguments prescnted at the PCR hearing. Before this Court are the Spartanburg
County Clerk of Court Records, Applicant’s South Carolina Department of Corrections Records,
the probation violation transcript, and the current PCR application. This Court has further had the
oppartunity to observe each witness who testified at the hearing, and to closely pass upon their

credibiliiy. This Court has weighed the testimony accordingly. Set forth below are the relevant
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findings of fact and conclusion of law a§ requircd by South Carolinz Code Annotated Section 17-
27-80 (2003).
Ineffective Assistance of Counsel

InaPCR action, the applicant bears the burden of proving allegations contained in the
appl_i(_;i_lﬁop.nﬂuﬂer v. Stafte, ?.86 S.C. 441,334 8.E.2d 813 (1985). When an applicant asserts
ineffective assistance of counsel as a ground for relief, the applicant must show “counsel's
conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied
upon as having produced a just result” Strickland v. Washington, 466 U.S. 668, 686 (1984);
Butler, 286 5.C. at 442, 334 S.E.2d at 814. Ineffective assistance ;)f counse] is governed by the
Sixth Amendment, as explained by the United States Supreme Court in Strickland v.
Washington.

_ Pursuant 1o the first prong of the Strickland analysis, the applicant must prove defense
pounse{fs pgrformance was deficient. /d, at 686; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d
624, 625 (1989). To show deficiency, the applicant must prove by a preponderance of the
evidence that counsel’s actions fell outside of the zone of “reasonableness under prevailing
professional norms.” Strickland, 466 U.S. at 688, See also Rule 71.1(e), SCRCP (“The applicant
has the burden of establishing his entitlement to relief by a preponderance of the evidence.”).
Reasonableness is determined by the “variety of circumstances faced by defense counsel or the
range of legitimate decisions regarding how 1o best represent a criminal defendant,” and the
scbpe of the reasonableness inquiry is limited to facts counsel had available at the time of

YQ,% gsentatlon Id. at 689, “Counsel is strongly presumed to have rendered adequate assistance
% %\.C.:?% all significant decisions in the exercise of reasonable professional judgment,”

é -
5
& Yar gghv. Gentry, 540 U.S. 1, 5 (2003) (citing Strickiand, 466 U.S. at 690). Judicial scrutiny
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of counsel’s performance remains highly deferential towards defenise counsel with a strong
presum ption that counsel acted competently, because competent representation may be exXecuted
in virtually “countless” ways. Sirickland, 466 U.S. at 588-39.

Second, counsel’s deficient performance must havs prejudiced the applicant so that
“there is a reasonable probability that, but for counsel’s ﬁnprofewioml arrors, the result of the
proceeding would have been different.” Cherry, 300 8.C. at 117-18. “A reasonable probability is
a probability sufficient to undermine confidence in the outcome.” Strickiand, 466 U,S. at 694,
Ihc co_lu.rt mal_tcs this determination based upon the totality of the evidence. 7d a1 695.
Reali:_;tic;lly, this matters “‘only in the rarcst case™ because “[tlhe likelirood of a different result
must be subsiantial, not just conceivable.” Farringtan v. Richer, 562 U.S. 86, 111-12 (201 1
(quoting Strickliand, 466 U.S. at 697).

The standards do not establish mechenical rules; the ultimate focus of inquiry must be on
the findamenta| fairness of the proceeding whose result is being challenged, Strickland, 466 U.S.
at 696. A court need hot first determine whether counsel’s performance was deficient be_fore
examining the prejudice suffered by the defendant us a result of the alleged deficiencies: if it is
easier to L:lispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that
course should be followed. Jd, at 696-97,

Regarding probation revocation counsel, though an Applicant has no Sixth Amendment
right to counse] in 2 probation revocation proceeditig, the sarte analysis for ineffective assistance
of counse] that applies in other PCR proceedings apply in PCR proceedings against probation
revocalion counsel, Turner v. State, 384 S.C. 451, 455-56, 682 5.E.2d 792, 794 (2009),

'},H.is Court finds Counse] was not ineffective on this ground. The Court was not required

t credit for timme spent on GPS monitoring. See 5.C. Code Ann. § 24-13-40

-~ W 't
10¥lve A%H}Qn
o LB

ol A

v @, HR
L N
.V;} ‘% '5‘%., Page 5 of €
LY
W2




{2013) (rendering credit for time spent on monitoring discretionary). Additionally, this Court
finds that the GPS monitoring was a collateral consequence of the underlying criminal infraction,
not a term of release specifically. Additionally, this Court finds Counse] did not act masnnably
in failing to request this time, or that a different outcome would have resulted had Counse! made
the tequest. Accordingly, relief is denied on this ground.

Conclusion

Based on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional violattons ar deprivations that would require this Court to grant his
application. There(ore, this PCR application must be denied and dismissed with prejudice.

This Court notifies the Applicant that he must file and serve s notice of appeal within
thirty days of receipt by counsel of the judgment entry’s written notice to secure appropriate
appellate review, See Rulc 203, SCACR. Pursuant 1o Austint v. State, 305 8.C. 433, 409 SE.2d
395 (1991), an Applicant has the right to appellate counsel’s assistance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP provides that if the Applicant wishes to seck appellate
review, PCR counse! must serve and file a notice of appeal on Applicant’s behalf. Your attention
is directcd to South Carolina Appellate Court Rule 243 for appropriate appellate procedures.
1T [S THEREFORE ORDERED:

1. The PCR application be denied and dismissed with prejudice; and
2. Applicant be remanded to the custody of Respondent.

D8 DaNEL D. HALL
© =1 Presiding Judge
A Seventh Judicial Circuit

- &

— D BUR '

- % YaYork | South Caroline.
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