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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF UNION ) CIVIL ACTION NO.: 2019-CP-44-00054
)
DWAYNE THOMPSON, )
)
Plaintiff, )
)  PLAINTIFF’S MEMORANDUM OF LAW
V. ) IN OPPOSITION TO LG CHEM, LTD.’S
) RENEWED MOTION TO DISMISS FOR
LG CHEM, LTD., LG CHEM AMERICA, ) LACK OF PERSONAL JURISDICTION
INC., and ROLLING FOG VAPOR )
COMPANY, LLC, )
)
Defendants. )
)

PLEASE TAKE NOTICE that the Plaintiff, Dwayne Thompson, submits this
memorandum of law in opposition to Defendant, LG Chem, Ltd.’s (“LG Chem™) Renewed Motion
to Dismiss for Lack of Personal Jurisdiction. Given LG Chem’s discovery abuses that have been
documented around the country, and the fact that this Court has adequate information to rule on
LG Chem’s motion, Plaintiff desires to have this motion ruled on without conducting further
jurisdictional discovery. (See Exhibit 1, Sanctions Order from the Honorable J. Clark
Stankowski, Alabama Circuit Court Judge). Furthermore, LG Chem states in their renewed
motion to dismiss that “discovery will not produce evidence of jurisdictionally relevant contacts
with South Carolina because no such contacts exist.” (LG Chem LTD’s Renewed Motion to
Dismiss Plaintiff’s Complaint for Lack of Personal Jurisdiction, p. 3). Given LG Chem’s bold
statement, Plaintiff believes that now is the proper time for this motion to be decided.

EACTS

This case arises out of serious burn injuries that Thompson sustained from an e-cigarette

(“e-cig”) lithium-ion rechargeable battery (“Subject Battery”) manufactured by LG that ignited

in Thompson’s pocket. The Complaint alleges that Thompson visited a Rolling Fog Vapor

1
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Company, LLC store on East Main Street in Spartanburg, South Carolina, and purchased the
Subject Battery. (Compl. 4 9). While at his place of employment on July 27, 2018, the Subject
Battery suddenly exploded and burst into flames that resulted in third degree burns to numerous
portions of his body requiring skin grafts. (Compl. 4 12). The Complaint alleges negligence, strict
liability, and breach of warranty allegations against the Defendants. Specifically as to LG Chem,
the Complaint alleges that “L.G and LLGA have continuing contacts with South Carolina by
transacting substantial business in this state and manufacturing, distributing, and/or selling goods
with the reasonable expectation that they will be used in this state and which are in fact used in

this state.” (Compl. § 7).

ARGUMENT
L LG CHEM IS SUBJECT TO THIS COURT’S JURISDICTION

a. THIS COURT HAS JURISDICTION OVER LG CHEM PURSUANT TO
SOUTH CAROLINA’S LONG ARM STATUTE

LG Chem possesses minimum contacts so as to not offend traditional notions of fair play
and substantial justice. Inruling on a motion to dismiss for lack of personal jurisdiction, all factual
disputes are resolved in the plaintiff's favor, and the party asserting jurisdiction under the long-
arm statute meets his burden of proof by making a prima facie showing of jurisdiction. Takingall
facts and inferences in Plaintiff’s favor, he makes a prima facie case showing specific personal
jurisdiction as to LG Chem.

Despite conceding that .G Chem generates revenue and conducts business in South
Carolina, it tries to hmit the Court’s jurisdiction to specifically this product. This narrow
interpretation is contrary to South Carolina and federal law. LG Chem and LGCAI import its
products into the United States through the Port of Charleston and other ports with South Carolina
as the final destination. (Ex. 2 — Import Data). The US Customs data shows that LG Chem and

LGCAI have been utilizing the Port of Charleston since 2006. (Ex. 2 — Import Data). The import
2
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data from December 2016 to February 2019 alone, shows approximately 296 shipments from LG
Chem to the Port of Charleston. (Ex. 2 — Import Data). Of these shipments approximately 244
were consigned by LGCAIL (Ex. 2 — Import Data). The import data indicates shipments to
Carolina Covertech in North Augusta, Continental Tire in Sumter, Covidien in Greenwood,
Fitesa in Simpsonville, Flex in West Columbia, Milliken Company in Spartanburg, and Volvo

Car US Operations, Inc. in Ridgeville. (Ex. 2 — Import Data),

LG Chem has established minimum contacts with South Carolina in accordance with the
long-arm statute by directing its activities at South Carolina through the intentional placement of
its products into the steam of commerce using nationwide distributors. “Specific jurisdiction over
a cause of action arising from a defendant’s contacts with the state is granted pursuant to the
long- arm statute.” State of South Carolina v. NV_Sumatra Tobacco Trading Co., 666 S.E.2d
218, 222 (2008). The applicable section of the long-arm statute provides as follows:

§36-2-803. Personal Jurisdiction based upon conduct.

(A) A court may exercise personal jurisdiction over a person who acts directly

or by an agent as to a cause of action arising from the person’s: (&)
production, manufacture, or distribution of goods with the reasonable
expectation that those goods are to be used or consumed in this State
and are so used or consumed.

I.G Chem’s conduct satisfies subsection (&) of the long-arm statute because it produced
and manufactured a good with the reasonable expectation that it would be used or purchased in
South Carolina, and the Subject Battery was purchased, used, and caused damage in South
Carolina. Therefore, LG Chem had a reasonable expectation that its products would be used or

purchased in South Carolina.

b. LG CHEM’S CONTACTS WITH SOUTH CAROLINA ARE SUFFICIENT
TO SATISFY DUE PROCESS

LG Chem knowingly placed its products into the stream of commerce with the expectation

3
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that they would be used in South Carolina. The foreseeability that is critical to due process analysis
is not the mere likelihood that a product will find its way into the forum state. Rather, it is that the
defendant's conduct and connection with the forum state are such that he should reasonably
anticipate being haled into court there. This theory of personal jurisdiction is known as the “stream

of commerce” theory. Southern Plastics Co., supra citing World-Wide Volkswagen Corp., 444

U.S. at 297. The stream of commerce theory is the law in this state as to personal jurisdiction.

State v. NV Sumatra Tobacco Trading. Co., 379 S.C. 81 1.5, 89, 666 S.E.2d 218, 222 (2008). Trial

courts in South Carolina are required to apply the stream of commerce test when assessing whether

due process is afforded in exercising jurisdiction over a foreign manufacturer. In Asahi Metal Ind.

Co., Ltd. v. Superior Court of California, 480 U.S. 102, 107 S.Ct. 1026, 94 L.Ed.2d 92 (1987),
Justice Brennen describes the stream of commerce as follows:

The stream of commerce refers not to unpredictable currents or eddies, but to the

regular and anticipated flow of products from manufacture to distribution to retail

sale. As long as the participant in this process is aware that the final product is

being marketed in the Forum State, the possibility of a lawsuit there cannot come

as a surprise. Asahi, 480 U, S, at 117.

The purpose of the stream of commerce theory is to hold a manufacturer “amenable to
process in a forum in which its products are sold, even if the products were sold indirectly through
impotters or distributors with independent sales and marketing schemes.” Delames v.
Magnificence Carriers. Inc., 654 F.2d 280, 285 (3d Cir.) cert. denied, 454 U.S. 1085 (1981). In
NV Sumatra, Sumatra, an Indonesian corporation, sold United brand cigarettes to UNICO Trading
Pte., Ltd., a Singapore corporation, who in turn sold them to Silmar Trading, Ltd., a British Virgin
Islands corporation, who then contracted with F.T.S. Distributors, a United States importer, to
distribute the United brand cigarettes throughout the United States. NV Sumatra, 379 S.C. at 85-

6. Despite the various layers between NV Sumatra and South Carolina, the South Carolina

Supreme Court found the exercise of jurisdiction proper. In NV Sumatra, several facts led the
4
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court to determine that Sumatra had sufficient contacts with South Carolina: (1) Sumatra admitted
that it manufactured the United brand cigarettes, (2) Sumatra admitted that it owned the United
States trademark for that iarand, (3) per the Department of Revenue, 6,868,000 United brand
cigarettes were sold in South Carolina in 2001, (4) Sumatra, either on its own or by someone else

on its behalf, filed an ingredient report for the cigarettes with the Center for Disease Control, (5)

Sumatra admitted that it packaged its cigarettes in a way that displayed the United States-required
health warnings, and (6) the United brand cigarette packaging identified the cigarettes as an
“American blend,” had a Surgeon General’s waming, and showed an eagle and striped packaging.
Id. at 90.

Like Sumatra, .G Chem has sufficient contacts with South Carolina. The South Carolina
Supreme Court held that Sumatra was subject to personal jurisdiction on the basis that given the
volume of cigarettes sold within South Carolina, it was reasonable for the tobacco company to
have been haled into a South Carolina court. NV Sumatra, 379 S.C. at 91. The web of corporations
in NV Sumatra is far more complex than in the present case.

In Asahi, 480 U. S. at 117, Justice Brennen explained “that a defendant who places goods,
in the stream of commerce purposefully avails itself of a forum state because it benefits
economically from the retail sale of the final product...and indirectly benefits from the [s]tate’s
laws that regulate and facilitate commercial activity.” In Align Corp. v. Boustred, 2017 CO 103,
933, 405 P.3d 1148, the Colorado Supreme Court found jurisdiction over Align given that Align
placed its products into the stream of commerce by using distributors, Align’s products were
distributed throughout the United States, including Colorado, and Align placed no geographic
limitation on distribution. The Court held on these facts that Align should have reasonably
anticipated being haled into court in Colorado. Align had no physical presence in the United

States, instead it used U.S.-based distributors to sell its products to retailers. Id. at 2. Here, LG
5
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Chem uses U.S.-based importers/distributors to sell its products. The Boustred Court explained
the consequences of allowing a foreign manufacturer to escape jurisdiction as follows:
We reject Align’s argument that selling its products through a distributor somehow
turns the distribution and sale of its products into the unilateral activity of a third
party that cannot properly be considered in the minimum contacts analysis.
Adopting such a position would render foreign manufacturers immune from suit in
the United States so long as they sell their products in the United States through
separately incorporated U.S.-based distributors. Such a result would be inequitable,

as it would allow foreign manufacturers to receive the substantial economic benefit
from sales to the U.S. market without incurring resulting liabilities and costs. Align

Corp. at § 34.

Because 1.G Chem manufactured and sold the Subject Battery with the reasonable
expectation that is would be purchased and used in the United States, specifically knew it was
being shipped to South Carolina, and this action arises from its sale and/or use in South Carolina,
it has sufficient contacts such that the exercise of jurisdiction complies with Due Process. .G
Chem’s motion should be dismissed on this ground alone.

¢ THE COURT EXERCISING JURISDICTION OVER LG CHEM IS BOTH
REASONABLE AND FAIR

In addition to LG Chem having sufficient contacts with South Carolina to satisfy due
process, the exercise of jurisdiction by this Court is reasonable and fair, The U.S. Supreme Court
has previously stated that the exercise of jurisdiction is not unreasonable where it is based on the
efforts of the manufacturer to serve, either directly or indirectly, the market for its product. World-

Wide Volkswagen, 444 U.S. at 297-98. “Where the component allegedly fails and causes injury

in the very market in which the product was expected to be sold, it is not unreasonable or unfair to

require the defendant to be subject to suit in that forum.” Rockwell International Corp. v.

Construzioni Aeronautiche Giovanni Agusta, S.P.A., 553 F.Supp. 328 (E.D.Pa. 1982). Here, LG

Chem specifically sought to serve the market in South Carolina where the Subject Battery was

purposefully shipped by LG Chem. Requiring LG Chem to defend its product in South Carolina

6
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is both fair and reasonable.

The precise issue presented in this case has been addressed by our Circuit Court on two
prior occasions and by different judges. LG Chem has filed nearly identical motions to the one
pending before this Court and each time it has been denied. (See Ex. 3, Order from the
Honorable Michael G. Nettles and See Ex. 4, Order from the Honorable Courtney Clyburn
Pope). In each of these cases, involving the same defendant and the same issue that is before this
Court, our Circuit Court has ruled that the exercise of personal jurisdiction over LG Chem is
proper. Even though two different Circuit Court judges have ruled that this Court has personal
jurisdiction over this defendant, .G Chem continues to insist this Court does not have
jurisdiction over them. To the best of Plaintiff’s counsel’s knowledge, neither LG Chem or
LGCALI has ever prevailed on a jurisdictional challenge in South Carolina.

Nearly the same issue as presented in this case was addressed by our Circuit Court in 2012

in a case filed in Orangeburg County. In the Estate of Arthur Benjamin Sheppard, II v.Mercedes-

Benz USA, LLC, Daimler AG, et. al. (2010-CP-38-1558), Daimler AG filed a motion to dismiss

pursuant to SCRCP 12(b)(2). Daimler contended that by virtue of being a foreign manufacturer

they did not serve the market for Mercedes vehicles in South Carolina and therefore did not possess
the requisite minimum contacts with South Carolina. The court rejected this argument and found
that the exercise of personal jurisdiction over Daimler AG was proper under the long-arm statute

and consistent with due process. (Ex. 5, Order from the Honorable Diane S. Goodstein) (In

Sheppard, the sale of the vehicle took place in Germany to Daimler’s subsidiary Mercedes Benz

USA). Here, LG Chem makes a similar argument made by Daimler ie. that it does not sell
products in South Carolina related to e-cig batteries. In Roberts v. Owens-Corning Fiberglass

Corp,, 101 F.Supp.2nd 1076 (S.D.Ind. 1999), the court noted that the point of sale is not

7
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controlling when the defendant, like LG Chem in the present case, affirmatively seeks to have its
products reach the forum:
Personal jurisdiction does not depend on a mechanical or formalistic test, such
as where title passes, but on a practical and realistic approach to determining
the purpose of a defendant’s conduct. See North Am. Philips v. American
Vending Sales, Inc., 35 F.3d 1576, 1579-80 (C.A.Fed. (1Il.} 1994) (no policy
would be furthered by according “controlling significance” to the passage of
legal title). The appearance of Bell’s asbestos in this state was not random or
fortuitous, but was the result of a conscious effort by Bell to exploit a chain of
distribution so entrenched that it embraced all of the major trading areas of the
United States...Id. at 1083.
To argue that point of “sale” insulates LG Chem flies in the face of both logic and law.
Benitez-Allende, et. al,, v. Alcan Aluminio Do Brazil, 857 F.2d 26 (1st Cir. 1998) (fact that title

to pressure cookers manufactured in Brazil passed in Brazil was irrelevant to question of

manufacturer’s susceptibility to jurisdiction); Hanson v. John Blue, 389 N.W.2d 523, 526 (Minn.

Ct. App. 1986), overruled on other grounds (the “fairness requircment of due process does not
extend so far as to permit a manufacturer to insulate itself from the reach of the forum state’s
long- arm rule by using an intermediary or by professing ignorance of the ultimate destination for

its products.”).

In addressing this issue in the context of product distribution, the Seventh Circuit held that
a critical fact in determining jurisdiction is: “Whether those defendants were aware of [the]
distribution system. If they were aware, they were indirectly serving and deriving economic
benefits from the national retail market . . . and they should reasonably anticipate being subject to

suit in any forum within that market where the product caused injury.” Nelson by Carson v. Park

Industries, 717 F.2d 1120, 1126 (7th Cir. 1983), cert denied, 465 U.S. 1024 (1984) (emphasis
added). The exercise of jurisdiction under these circumstances is reasonable, as the Supreme

Court noted in World-Wide Volkswagen:

tI]f the sale of a product of a manufacturer or distributer such as Audi or

8
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Volkswagen is not simply an isolated occurrence, but arises from the efforts of
the manufacturer or distributor to serve, directly or indirectly, the market for its
product in other States, it is not unreasonable to subject it to suit in one of those
States if its allegedly defective merchandise has been the source of the injury .
.. The forum State does not exceed its powers under the Due Process Clause if
it asserts personal jurisdiction over a corporation that delivers its products into
the stream of commerce with the expectation that they will be purchased by
consumers in the Forum State. 444 U.S, 286, 297 (emphasis added).
The burden of LG Chem litigating in South Carolina is minimal. As a foreign defendant
whose product has injured a U.S. citizen, LG Chem will suffer no greater burden in defending this
suit in South Carolina than it would in any other state. As such, it is capable of litigating in South

Carolina. For these reasons, exercising jurisdiction over LG Chem is fair and does not offend

traditional notions of fair play and substantial justice and, therefore, comports with due process.

CONCLUSION
Based on the foregoing, this Court should deny LG Chem’s motion to dismiss for lack of

personal jurisdiction.

{Signature Page to Follow)

9
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ELECTRONICALLY FILED - 2021 Jan 28 1:05 PM - UNION - COMMON PLEAS - CASE#2019CP4400054

EXHIBIT
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DOCUMENT 292
==, ELECTRONICALLY FILED
6/24/2019 10:35 AM
05-CV-2018-900998.00
CIRCUIT COURT OF

2
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:
:
-
>
2
:

3

JODY L. WISE, CLERK
IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

CANNON KENNETH,
Plaintiff,

V. Case No.: CV-2018-900998.00
LG CHEM AMERICA, INC,,
LG CHEM MICHIGAN INC,,
TLC VAPES EXPRESS,

CANCELENO ANTIONETTE M. ET AL,
Defendants.

R I B

ORDER

This matter came before the Court on Plaintiff's Motion for Order to Show Cause Why
Defendants LG Chem, Ltd., LG Chem America, Inc., and LG Chem Michigan, Inc. Should Not Be Held
in Contempt and/or Sanctioned (Doc. 265), the hearings conducted on the motion on May 21, 2019, and
June 12, 2019, and the arguments made and evidence considered at those hearings. Upon consideration,
the Court is convinced Defendant LG Chem, Ltd.’s conduct in willfully and contumaciously disregarding
its discovery obligations and this Court’s discovery orders warrants the sanctions imposed herein.

FACTS AND PROCEDURAL HISTORY

The facts and procedural history are relevant to this Court’s decision as they show LG

¥S000¥PdO6L0ZHASYD - SYH"Id NOWIWOD - NOINN - Wd 0L 82 Uer LZ0Z - Q2714 ATIVOINOYLD

Chem, Ltd.’s improper conduct over the past ten months.

1. Plaintiff Kenneth Cannon’s Complaint (Doc. 1) alleges he was seriously injured
on April 29, 2018, in Foley, Alabama, when an LG battery manufactured by Defendant LG
Chem, Ltd., exploded while in his pants pocket resulting in a fire that caused severe burns to Mr.
Cannon’s leg, buttocks, lower abdomen, and back.

2. Mr. Cannon filed his Complaint against the 1.G Chemical Defendants (LG Chem,
Ltd., .G Chem America, Inc., LG Chem Michigan, Inc.), and the retail seller of the LG Chem,

Ltd. battery, TLC Vapes Express and its owner, Antoinette Canceleno. On September 19, 2018,
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DOCUMENT 292

Mr. Cannon filed an Amended Complaint. (Doc. 45).

Despite being sued across the country in many similar cases, and having issues with
personal jurisdiction resolved against it, the LG Chem Defendants on October I, 2018 and
October 19, 2018 filed motions fo dismiss for lack of personal jurisdiction. (Doc. 93 and 117).

3, On October 12, 2018, Mr. Cannon served the LG Chem Defendants with his First
Comprehensive Discovery Regarding Personal Jurisdiction (consisting of interrogatories and
requests for production of documents) (Doc. 111), making the deadline for responses November
12, 2018,

4, The LG Chem Defendants on November 12, 2018 (the due date) served written
responses to this initial discovery, which consisted almost entirely of general and boilerplate
objections.

5. On November 19, 2018, the LG Chem Defendants served supplemental
responses, but they, too, consisted almost entirely of general and boilerplate objections. They
did not produce a single document responsive to Mr. Cannon’s document requests.

On December 11, 2018, the LG Chem Defendants produced three pages in response to
Mr. Cannon’s jurisdictional discovery requests. Those three pages were only an insurance policy
declarations page and an application for registration to do business with Alabama Secretary of
State.

6. Mr. Cannon moved the Court for orders striking the LG Chem Defendants'
improper objections and to compel them to fully and completely respond to the jurisdictionatl
discovery requests. (Doc. 125). This Court entered an order striking all the improper general
and boilerplate objections and directed the 1.G Chem Defendants to fully and completely

respond to the outstanding discovery requests within ten days, making the deadline December
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DOCUMENT 292

27, 2018 (or, applying Ala. R. Civ. P. 6(2), and omitting the intermediate Saturday and Sunday,
December 31, 2018). (Doc. 175).

7. Rather than substantively comply with this Court’s order, the LG Chem Defendants
instead filed a Motion for Reconsideration which sought, in the alternative, a stay of proceedings
pending appellate review of the Court’s discovery order. (Doc. 184).

8. On January 14, 2019, this Court denied ;the LG Chem Defendants® Motion for
Reconsideration and request for a stay. Despite this ruling, the record reflects the LG Chem
Defendants made no effort to comply with the Court’s earlier discovery order and made no effort
in any respect to answer the overdue interrogatories or produce documents responsive to the
overdue requests for production.

9, Instead, the LG Chem Defendants filed a Petition for a Writ of Mandamus with the
Supreme Court of Alabama (as of course they were absolutely entitled to do} on February 22,
2019, contending this Court exceeded its discretion in entering its order competling the LG
Chem Defendants to fully and completely respond to the jurisdictional discovery requests. Mr.
Cannon filed a2 Motion to Dismiss that Petition for a Writ of Mandamus which led to a
unanimous decision by the Supreme Court on April 25, 2019, resulting in the denial of the
Petition for a Writ of Mandamus. Significantly, the Supreme Court also did not grant the LG
Chem Defendants any stay of the proceedings in the trial court while it considered the Petition.

10. Upon learning of the decision of the Supreme Court, Mr. Cannon’s counsel
extended as a courtesy to counsel for the .G Chem Defendants an additional ten days within
which to fully and completely respond to the long-overdue discovery requests. Mr. Cannon
requested that full and complete responses be provided by May 6, 2019,

Instead of complying, the LG Chem Defendants on that deadline, May 6, 2019, filed an
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additional Motion For An Extension Of Time. (Doc. 251). This motion was denied by this
Court on May 7, 2019. (Doc. 267).

11. When no additional discovery responses were timely provided, Mr, Cannon on
May 7, 2019, filed the Instant Motion for Order to Show Cause Why Defendant LG Chem, 1id.,
LG Chem America, Inc., and LG Chem Michigan, Inc. Should Not be Held in Contempt and/or
Sanctioned. {Doc. 265). This Court set that motion for hearing on May 21, 2019.

12, On May 20, 2019, just before 2:00 p.m. (or 19 hours before the show cause hearing
was to begin), the LG Chem Defendants produced thousands of documents and written responses
to the interrogatories and requests for production. The Court learned during the ensuing hearing
on May 21, 2019, that despite the large number of pages of documents produced, close scrutiny
revealed among other problems that many pages of the production were in Korean language
without English translations, whole categories of outstanding document requests were
overlooked or ignored, none of the documents produced were categorized or arranged to show
which requests for production they were responsive to, and some were produced in a way
suggestive of deliberate cover-up and concealment.

At the conclusion of that hearing, which was not recorded by a court reporter, the Court
ordered the LG Chem Defendants to provide, with substantial compliance, to Mr. Cannon’s
interrogatories and requests for production within 21 days else suffer the risk of entry of a
judgment by default as a discovery sanction. The Court then entered a written order to that same
effect (Doc. 274) which states:

ORDER

MOTION FOR ORDER TO SHOW CAUSE filed by CANNON, KENNETH is hereby
GRANTED IN PART as follows:

All outstanding discovery issues shall be substantially complied with, by the defendants,
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within 21 days from the date of this Order.

This matter is set for hearing on June 12, 2019 at 1:15 p.m. All attorneys of record shall
appear. However, if there are no discovery or sanction issues for the court to resolve, the parties
may file a joint statement requesting the cancellation of that hearing anytime prior to that setting.
DONE this 21st day of May 2019.

13. On June 10, 2019, at 10:00 p.m., Mr. Cannon’s counsel received by email further
supplemental responses to his inferrogatories and requests for production. However, that email
also contained a link to “ShareFile” folders containing an additional 4,291 pages of documents,
which Mr. Cannon’s counsel was not able to access until the morming of June 11, 2019, i.e., less
than one day before the scheduled hearing on the show cause order.

14. The show cause hearing — which was recorded by a court reporter — took place as
scheduled on June 12, 2019, with counsel for all parties present before the Court. During that
hearing, Mr. Cannon’s counsel identified numerous material misrepresentations and omissions
from production made by Defendant LG Chem, Ltd., in its further supplemental responses to
Plaintiff’s jurisdictional discovery requests despite this Court having made clear that full and
complete responses were required.

Mr. Cannon’s counsel explained that she could not vouch for the responses by the other
LG Chem Defendants, LG Chem America, Inc. or LG Chem Michigan, Inc., because she and her
law partner and staff simply did not have time to fully or fairly review the responses and
production by those other Defendants in the few hours between their production and the hearing.

Mr. Camnon’s counsel identified material misrepresentations and deficiencies in LG
Chem, Ltd.’s responses with at least the following discovery request numbers: 13, 17, 18, 24, 36,
37, 38, 40, 47 and 48. As will be reflected in the transcript from the hearing, it is clear that LG

Chem, Ltd., has not been candid or forthcoming with its discovery responses and dribbled-out
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document productions. As just one example, the Court learned that LG Chem, Ltd., admitted
facts in other LG Chem 18650 battery litigation that it expressly denied in this case. Mr
Cannon’s counsel cataloged numerous other instances of outright misrepresentations and
omissions from production - which this court finds credible - that cannot be tolerated by this or
any court of law.

15. This Court’s findings with respect to .G Chem, Ltd.’s conduct is in no way meant
to reflect adversely upon the attorneys representing LG Chem, Ltd., before this court. Those
attorneys during the show cause hearings on May 21 and June 12 expressed how since the
Supreme Court of Alabama denied the Petition for Writ of Mandamus, they had been making
diligent efforts to obtain full compliance from their clients with their discovery obligations. The
Court accepts as true such represeniations by officers of the Court, so the blame for the on-
going, egregious, willful, and now contumacious discovery misconduct lies with LG Chem, Ltd.,
not its counsel.

LAW

The Court finds authority to impose sanctions for such egregious discovery violations in
§12-1-7(3), Ala Code (1975) (“every court shall have power: ...[t]o compel obedience to its
judgments, orders, and process...in an action or proceeding therein™); and Ala. R. Civ. P.
37(b)(2) (“if a party...fails to obey an order to provide or permit discovery, including an order
made under subdivision (a) of this rule...the court in which the action is pending may make such
orders in regard to the failure as are just™).

16. The Court also finds that LG Chem, Ltd., was afforded all the process it was due
given Mr. Cannon’s procedural compliance with Ala. R, Civ. P. 70A. LG Chem, Ltd., was given

advance notice that Mr. Cannon was seeking an order requiring .G Chem Defendants to show
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cause why they should not be held in contempt of court for willful non-compliance with
discovery obligations, the Court gave the Defendants advance notice of the hearings at which the
issues would be considered, the Court also gave the Defendants the opportunity to avoid any
finding of contempt by coming into full and complete compliance with their discovery
obligations before deadlines, and the LG Chem Defendants were at all time represented by
counsel.

i7. The Court is mindful of the admonitions from the Alabama appellate courts that
sanctioms are to be proportionate to and compensatory of the particular discovery abuse
comumitted. Ex parte Sears, Roebuck and Co., 882 So. 2d 326, 238 (Ala. 2003); Ex parte
Seaman Timber Co., 850 So. 2d 246, 258 (Ala. 2002).

Here, this Court is convinced that LG Chem, Ltd.’s conduct in not fully and completely
responding to Mr. Cannon’s interrogatories and requests for production secking jurisdictional
discovery has been and continues to be willful and contumacious. When LG Chem, Ltd.,
initially responded to those interrogatories and requests for production which, after all, were
necessitated by LG Chem, Ltd.’s assertion in its Motion to Dismiss that this Court was without
personal jurisdiction, LG Chem, Ltd., refused to provide even basic information but instead filed
general and boilerplate objections and produced only three pages of documents. Subsequently,
despite being engaged in at least 184 similar exploding battery lawsuits nationwide, including
‘some where the issue of personal jurisdiction had already been fully litigated and judgments
entered: denying motions fo dismiss, LG Chem, Ltd., nevertheless dribbled out materially
inaccurate. and incomplete answers. to the jurisdictional interrogatories and refused fo. produce
documents responsive to the jurisdictional réquests. for production. When this Court entered its

order compelling LG Chem, Ltd. (and the other LG Chem defendants) to provide full and
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complete responses, LG Chem, Ltd., (and the other Defendants) failed to do so, choosing instead
to ignore the Court’s order and its obligations to Mr. Cannon. To be sure, LG Chem, Lid., had
the absolute right to seek mandamus review of this Court’s order compelling it to fully and
completely respond to the outstanding discovery, but LG Chem, Ltd., was not free to disregard
the Court’s accompanying order denying its motion o stay proceedings pending the outcome of
that appellate review. The Court notes that in its June 11, 2019, response to order to show cause
(Doc. 280), LG Chem, Ltd., offers no legitimate excuse for disregarding this Court’s denial of
the motion to stay, stating instead (pages 3-4) that it “could not comply with the court’s order
without sacrificing the rights it sought to protect in their petition [for writ of mandamus].” This
means LG Chem, Ltd., deliberately elected not to comply with the Court’s order and its
discovery obligations, and thereby caused Mr. Cannon an additional six months delay in his
efforts to obtain justice while incurring additional time and expense for his attorneys to have to
file motions for an order to show cause and to prepare for hearings and to attend hearings in their
efforts to make LG Chem, Ltd., do what it should voluntarily have done back in December of

last year.

18. As demonstrated during the show cause hearing on June 12, LG Chém, Titd,

contnes 1o maferially misrpresent ot in s discovery sosponses st as i continues 10

supporting a finding that this Court does indeed have personal jurisdiction over this defendant.
This conduct amounts to_ spoliation of evidence and supports the inference. which is now

expressly found by this Court:  that had LG Chem, Lid., fully and completely responded to Mr.

Cannon’s jurisdictional interrogatories and fully and completely produced documents responsive
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could and would produce evidence demonstrating conduct by LG Chem and its agents targeted at
‘Alabama and all states with respect to its 18650 batteries, such that it would be reasonable and
fair for LG Chem; Lid., to expect to be haled into court to answer for injuries and: damages
caused by its allegedly defective batterics in Alabama.
CONCLUSION

For all of the foregoing reasons, the Court hereby finds and determines that Defendant LG
Chem, Ltd., has willfully and contumaciously and repeatedly and continuously disregarded the orders of
this Court and its discovery obligations under the Alabama Rules of Civil Procedure.

Defendant’ LG’ Chem, Lid.’s’ conduct in: making material misrepresentations. in its. discovery
responses, and continuing, to. materially. omit production. of documents known to be reésponsive. to such
request ‘and: had - all. material | documents . been’ produced responsive to. Mr. Cannon’s’ Tequests. for
production as previously ordered, there would be substantial evidence from which: this Court could and
~would conclude that it has personal jurisdiction over this Defendant. It is so concluded that this Court
has personal jurisdiction over Defendant LG Chem, Ltd.: Discovery or the merits of the case shall begin
forthwith as to this Défendant.

Additionally, the Defendant, LG Chem, Ltd. is liable for sanctions to the Plaintiff for attorney's

fees in the amount of $7,500.00.

DONE this 24 day of June, 2019.

/s/ J. CLARK STANKOSKI
CIRCUIT JUDGE
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3475 PIEDMONTRD NE, LG Tw
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South Korea

‘South Korea

South Korea

South Korea

‘South Korea

South Korea

:South Korea

South Korea

SEAL NO.: 941399 IN

150 TANK SEAL NO.:
941357 IN 1ISO TANK

.SEAL NO.: 174589 IN

IS0 TANK

NIM NIM

NIM NIM N/M

/M WM

NMNM

NIM NI

NIM NIM

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA
ATLANTA US US

3475 PIEDMONT RD NE,
SUITE 1200 ATLANTA

ATLANTA US US

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL:404-400-
E101 EXT. 6114 1-
4044006125

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA

LGTA
DAER
YOUN

LG TA
DAER
YOUN

LG TW
DAER
SEOU
EX82

LG TV
DAER

BCHANG@LGCHEM.COM 1- SEQU

4044006125

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL:404-400-

€101 EXT. 14044008125

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL:404-400-
6101 EXT. 6114 1-

-4044006125

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL:404-400-

:6101 EXT, 6114 1-
4044006125

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA ATTN:BONA

‘CHANG/BCHANG@LGCHE
:M.COM 1-4044006125

EX82-

LG W
DAER
SEOU
07336
32555

LG W
DAER
SEOU
07336
/32355

LG ™
DAER
SEQU
07336
32558

LG™
DAER
SEOU
07336
232555



KAQ SPECIALTIES
AMERICAS LLC

IGH LG CHEM
AMERICA, INC.

TKG

wevvmemn LG CHEM AMERICA,
INC.

CHEMBANK

INTERNATIONAL, INC,

48 LG CHEM AMERICA
INC.

T
‘5880

15KG LG CHEM AMERICA,
INC.

IN-
-

+ LG CHEM AMERICA,
. e

9884 -

18

LG CHEM AMERICA,
INC.

(i

L-A

LG CHEM, LTD.

LG CHEM LTD.

'LG CHEM, LTD

LG CHEM , LTD

‘LG CHEM , LTD

'LG CHEM, LTD

LG CHEM LTD,

LG CHEM, LTD.

1126/2018,
_11.'16.’2{)18; _
) 11.’16.'20183_
1/14/2018:

- 1111412018,

191212018

11/12/2018

267859

37037

44000,

44000

45536

176000

35361

121754 Pusan

16835 Pusan

20924 Pusan

20000 Pysan

20000 Pusan

20880:Pusan

80000:Pusan

16073'Pusan

Chariestan, South
Larolina

ECharIeston, South
‘Carolina

:Charleston, South
ECaroIin_a

‘Charleston, South
:Carolina

;Charlestora, South
‘Garoling

fCharIeston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

‘MAERSK TAIKUNG ~ Sauth Korea

;Z_!M SAN DIEGO South Korea
ZIM SAN DIEGO South Korea

‘MOL MODERN ~ South Korea

:,MOL MODERN . .SouthKorea
MSC RANIA South Korea
:_MSC RANIA South Korea

MSC RANIA Scuth Korea

Appendix_00468

‘AS PER LABEL AS PER

LABEL AS PER LABEL

'AS PER LABEL AS PER
LABEL

AS PERLABEL

'AS PER LABEL

NO MARKS . .

NO MARKS . ...

. ASPERLABEL

SEAL NO.: 032428 IN
I50 TANK SEAL NO.:
032409 IN 1SO TANK

SEAL NO.: 032436 IN
IS0 TANK SEAL NO.:

032479 IN ISO TANK

AC MO ABES A PO

243 WOODBINE ST. HIGH
POINT, NORTH CAROLINA
27261 ATIN: BETHKLINE LG TW
TEL:336-878-4269/336-878- .DONG

4223 SEQU
3475 PEDMONTRD. NE LG TW
STE. 1200, ATLANTA, GA  DAER
30305 SEOU

BCHANG@LGCHEM.COM 1-07336:

4044006125 32555
128, Y
3475 PIEDMONT RD NE, DAER
SUITE 1200, ATLANTA, GA SEOU
30305 USA 14044006125 TELE
LGTW
15 FOREST STREET DAER
CLOSTER, NJ 07624 TEL 1- SEOU
201-364-1923 o ] 07336
3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA,
30305 USA ATTN JEENY LG

CHO/JENNYCHOLGCHEM. DAER
COM TEL 404-400-6114 EXT | SEOU
6125 . 07836

3475 PIEDMONT RD NE, 128, Y
SUITE 1200, ATLANTA, GA 'DAER

30305 USA SEOU
3475 PIEDMONT RDNE, LG Tw
SUITE 1200 ATLANTA DAER
ATLANTA US US YOUN
3475 PIEDMONTRDNE, (LG Tw

SUITE 1200, ATLANTA, GA .DONG
30305 USA

‘SEOU

243 WOODBINE ST, HIGH

PARIT AMODTL SADN KA



9875
15

L-A
HS
L-A
HS

HS

KAQ SPECIALTIES
AMERICAS LLC

EATON POWER

LG CHEM AMERICA,
He

LG CHEM AMERICA,
iINC.

LG CHEM AMERICA,
iNC.

LG CHEM AMERICA,
INC,

LG CHEM AMERICA,
INC.

KAD SPECIALTIES
AMERICAS LLC

LG CHEM, LTD.

LG CHEM L.TD

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM 1.1,

LG CHEM LTB.

LG CHEM, LTD.

111212018

14112018

111172018

11111/2018

11/08/2018

1013072018

10/30/2018

- 10/23/2018

267859:

10318,

46200;

45200

35361

88000:

8806G.

267859

121754 Pusan

4680 Pusan

21000-Pusan

21000 Pusan

160673 Pusan

40000 Pusan

40000:Pusan

121754 Pusan

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

Chareston, South
Carolina

Chareston, South
Carolina

Charleston, South
Carolina

MSC RANIA

MOL

MAGNIFICENCE

EVER LENIENT

EVER LENIENT

MSC LISBON

MAERSK
STRALSUND

MAERSK
STRALSUND |

COLUMBINE
MAERSK

Appendix_00469

-South Korea

-South Korea

South Korea

South Korea

-South Korea

-South Korea

:South Korea

‘South Korea

AD PER LABEL AD FER PUINT, NUKITH UARKULINA
LABEL AS PER LABEL 27261 ATTN: BETH KLINE

AS PER LABEL AS PER !TEL:336-878-4269/336-878-
4223

LABEL

AS PER LABEL

SEAL NOC.: 928516 IN
180 TANK

SEAL NO.: 928526 iN
ISO TANK

A8 PER LABEL

SEAL NO.: 032378 IN
SO TANK SEAL NO.:
032346 IN 1SO TANK

SEAL NO.: 109294 N
ISO TANK SEAL NO.:
109275 IN 18O TANK

AS PER LABEL A8 PER ¢

LABEL AS PER LABEL

AS PER LABEL AS PER ;

LABEL

18380 CAPITAL BLVD
'RALEIGH NC 27616 US

3475 PIEDMONT RD NE,
'SUITE 1200 ATLANTA,
'ATLANTA, US US

3475 PIEDMONT RD NE,
.SUITE 1200, ATLANTA,
[ATLANTA, US US

3475 PIEDMONT RD NE,
‘SUITE 1200, ATLANTA, GA
130305 USA_

3475 PIEDMONT RD NE,
:SUITE 1200, ATLANTA
/ATLANTA US US

3475 PIEDMONT RD NE,
:SUITE 1200, ATLANTA
IATLANTA US US

243 WOODBINE ST. HIGH
‘POINT, NORTH CAROLINA
27261 ATTN: BETH KLINE
TEL: 336-876-4269

LG TW

\DONG
:SEQU

128 vl

“YEON
07335

LG ™A

:DAER
"YOUN

LG
DAER

YOUN

LG
PONG

SEOU

LG T
DAER

“YOUN

LG TW
DAER

-YOUN

LG TW
DONG

. /SEQU

LG T
DAER

RARAN TRIANGI F PARKWAY SFOL



[P

DKG -

FNS INC ATL

‘ECOMIRAE
:'TECHNOLOGIES LLc

LG CHEM AMERICA,

INC.

LG CHEM AMERICA,
‘ING.

9875
18

LG CHEM AMERICA,
ING.

‘LG CHEM AMERICA,

e

L-A

NG

\KAO SPECIALTIES
.AMERICAS LLC

'LG CHEM AMERICA,

‘INC.

LG CHEM AMERICA,

LG CHEM LTD.

.G CHEM,LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM, LTD.

LGCHEM LD,

10232018

10/23/2018

10123/2018°

10/21/2018

1002172018

10/21/2018°

10/19/2018.

1or1e/2018

37037

175438

37037

44000

35361

. 44000

264552

44000

16835'Pusan
79745 Pusan

16835: Pusan

20000 Pusan

16073:Pusan

20000 Pusan

120251 ‘Pusan _

20000 Pusan

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carglina

Charleston, South
Carolina

Charleston, South
:Carolina

Charleston, South
Carolina

Charleston, South
Carolira

Chareston, South
Carolina

Charleston, South

TIANJIN

COLUMBINE
MAERSK South Korea
COLUMBINE
MAERSK South Korea
COLUMBINE
MAERSK South Korea

. MSC ROMA ‘South Korea
MSC ROMA _ South Korea
EVERLAUREL SouthKorea

South Korea

CMA CGM NORMA _South Korea

Appendix_00470

. JSO TANK

LABEL

AS PER LABEL

AS PER LABEL AS PER -

RS TR ER T L L F I A R A TR VAN F e S W iv)

"STE 390 NORCROSS, GA 07336
30092 1-6786913927 32555
2445 NW 38TH STREET,
GAINESVILLE, FL 32605, 128 YI
USA ATTN: SEUNGKOO  YEON

LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

AS PER LABEL

SEAL NO.: 632392 IN

AS PERLABEL

KANG-— 1-4047666441 TEL :SEOU

EXed ... 553201
3475 PEDMONTRDNE, LG TW
'SUITE 1200, ATLANTA, GA :DAER
30305 USA 'SEOU
'RPASHAK@LGCHEM.COM- 07336
14044006126 . 32855
3475 PEDMONT RD NE, LG TW
'SUITE 1200, ATLANTA  DAER
‘ATLANTA US US YOUN
3475 PEDMONT RDNE, LG TW
'SUITE 1200, ATLANTA, GA :DONG
/30305 USA SEOU
3475 PEDMONTRDNE, LG TW
'SUITE 1200, ATLANTA  'DAER

SEAL NO.: 032793 IN
IS0 TANK

AS PER LABEL AS PER |
LABEL AS PER LABEL
AS PER LABEL AS PER |

SEAL NO.: 005593 IN
ISO TANK

SEAL NO.: 630191 IN

ATLANTAUSUS .

YOUN

243 WOOGDBINE ST. HIGH

‘POINT, NORTH CAROLINA LG TW

27261 ATTN: BETHKLINE  :DONG
TEL 3368784269 SEOU
3475 PIEDMONT RD NE, LG TW
SUITE 1200, ATLANTA ~ DAER

CATLANTAUS US YOUN
3475 PEDMONTRDNE, LG TW

“SUITE 1200 ATLANTA ‘DAER



L=

ABS

ABS

L
3.0.C

45

ER)
16.12

INC.

LG CHEM AMERICA,

INC.

LG CHEM AMERICA,
ING.

£G CHEM AMERICA,
INC.

LG CHEM AMERICA,
INC.

LG CHEM
AMERICA, INC.

LG CHEM AMERICA,
INC.

LG CHEM AMERICA,

‘INC.

LG CHEM AMERICA,

ANC,

LG CHEM LTD.

LG CHEM LTD.

‘LG CHEM LTD.

‘LG CHEM, LTD.

L.G CHEM LTD.

‘LG CHEM LRD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

10/12/2018

10M12/2018:

. 10M12/2018

10/07/2018.

10/05/2018

" 10/03/2018

- 10/03/2018

09/29/2018:

09/29/2018

45200,

88000

88000,

177176,

88000

44000

44G00

44000

44000

21600 Pusan

40000 Pusan

40000 Pusan

806535 Ningpo

40000: Pusan

20000 Pusan

20000 Pusan

20000 Pusan

20000 Pusan

Carclina

Charleston, South
-Carolina

Charieston, South
Carolina

Charleston, South
-Carclina

Charieston, South
:Carotina

:Charleston, South
-Carolina

‘Charlesten, South
:Carolina

Charleston, South
:Carolina

Charleston, South
:Carolina

ZIM ANTWERP

ZM ANTWERP

ZIM ANTWERP

MAERSK UTAH

YM UBIQUITY

:‘MOL MAESTRO

‘MOL MAESTRO

‘MOL MISSICN

‘MOL MISSICN

Appendix_00471

:South Korea

:_S_oqth Korea

:Bouth Korea

:China

South Korea

South Korea

:South Korea

South Korea

South Korea

1SQ TANK

SEAL NO.: 928967 iN

SO TANK SEAL NO.:

008097 IN 1SO TANK

SEAL NO.. 005588 iN

ISO TANK SEAL NO.:
/005541 INISO TANK

AS PER LABEL AS PER :
LABEL AS PER LABEL |
AS PER LABEL AS PER .

LABEL

NOMARKS ....NO
‘MARKS . ...

‘NO MARKS . ..

INQOMARKS . ...

INO MARKS . . .

‘NOMARKS ....

ATLANTAUS US YOUN
3475 PIEDMONTRD NE, LG W
'SUTTE 1200, ATLANTA DAER
JATLANTA US US YOUN
3475 PIEDMONTRD NE, LG TW
SUITE 1200, ATLANTA DAER

ATLANTAUSUS ~  YOUN

20 Y0

3475 PIEDMONTRD NE, ~ YOUN

SUITE 1200, ATLANTA, GA TOWE

30305 USA TEL: 678-984- KORE
8714 1-4044006125 TELE
3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA, GA

30305 USA TEL 404-400- LG
-6101 EXT. 6114 DAER
‘RPASHAKLGCHEM.COM SEQU

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA,GA LG TW
30305 USA DAER

RPASHAKLGCHEM.COMXX .GU,SE

RX CODE

3475 PIEDMONT ROAD, NE LG TA
STE 1200, ATLANTA, GA  DAER

-30305, USA ATTN SEA GUN SEQU

LEEXX _ 07336
3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA, GA LG TW
30305 USA DAER
RPASHAKLGCHEM.COMXX | SEQU
. 07336
3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA, GA LG TW
30305 USA DAER
RPASHAKLGCHEM.COM SEQU
TEL 248-289-5795 07336



A
TH

3

RIVE !

492 KAO SPECIALTIES
843 AMERICASLLC

A

TH

3

RIVE

192 'KAO SPECIALTIES
843- AMERICAS LLC

LG CHEM AMERICA,
3 INC.

LG CHEM AMERICA,
INC.

[EVaN

ED

0LG

310}

UM LG CHEM AMERICA,
INC.

10893
15

LG CHEM AMERICA,
INC.

YL
45

48 LGCHEM
AMERICA, INC

10993
15

LG CHEM AMERICA,
iNC.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD

LG CHEM, LTD.

Dorasi2oie.

09/28/2018

09/28/2018

09/28/2018

09/27/2018

09/25/2018

- 09/25/2018

09/24/2018

222200
222200°
44000
000
_ 42020_5 ]
%61
BBDOGé

35361

101000 Pusan

101060 Pusan

20000:Pusan

20000 Pusan

19100:Pusan

16073 Pusan

40000 Pusan

Charleston, South
Caralina

Charleston, South
Carolina

Charleston, South
Carolina

Chareston, South
Carolina

Chasleston, South
Carclina

Charleston, South
:Carolina

Charleston, South
Carolina

Charleston, South

16G73 South Riding Point Carolina

MAERSK
SURABAYA

MAERSK

SURABAYA

EVERLEADING |

EVER LEADING

E. R TIANPING

NORTHERN JULIE

YM UNIFORMITY

SEALAND
WASHINGTON

Appendix_00472

. ‘South Korea

_South Korea

-South Korea

South Korea

‘South Korea

:SOLIth Korea

E‘S__outh Korea

_Bahamas

LABEL

LABEL

'SEAL NO.: 930514 IN
IS0 TANK

ESEAL NQO.: 005387 IN
150 TANK
_ASPERLABEL
ASPERLABEL
iNO MARKS ... . NO

CMARKS . . .

ASPERLABEL

'AS PER LABEL AS PER
LABEL AS PER LABEL -

AS PER LABEL AS PER

‘AS PER LABEL AS PER -

LABEL AS PER LABEL
AS PER LABEL AS PER :

243 WOODBINE ST.HIGH

243 WOODBINE ST.HIGH

‘POINT, . NORTH CAROLINA

:3475 PIEDMONT RD NE,
-BUITE 1200, 30305

-ATLANTA ATLANTA US
‘30305 Us

‘3475 PIEDMONT RD NE,

:SUITE 1200, 30305

ATLANTA ATLANTA US

/30005 Us

:3475 PIEDMONT RD NE,
‘SUITE 1200, ATLANTA, GA
30350 USA
‘RPASHAK@I.GCHEM.COM

TEL: 248-280-5795

-3475 PIEDMONT RD NE,

‘SUITE 1200, ATLANTA, GA
130305 USA

:3475 PEEDMONT RD NE,

SUITE 1200, ATLANTA,GA

30305 USA TEL 404-400-
6101 EXT, 6114

3475 PIEDMONT RD NE,
:SUITE 1200, ATLANTA, GA

30305 USA

LG W
‘DONG
_‘POINT, . NORTH CAROLINA -SEOU

LG T

DONG
SEOU

LG T
‘DAER
. 07338

LG TA
‘DAER

GUY(

KR

LG W
DAER:
SEQU

07336

LG TW

DONG
SEOU

LG T

DAER

‘GU,SE
:CODE

LG TA
DONG

SEOU



L
DE LG CHEM AMERICA,
INC.

LG CHEM AMERICA
INC

LG CHEM AMERICA,
. ANC.,,
A
ETH
2
IRVE
482 KAO SPECIALTIES
B843- AMERICAS LLC

SEALED AIR
. CORPORATION
00
300
i
) —E
ECOMIRAE
, 352- TECHNOLOGIES LLC
7
BS
FNS INC ATL
i7
BS
LG CHEM AMERICA,
iNC.
ABS

LG CHEM LTD.

LG CHEM LTD.

LG CHEM L7D.

LG CHEM, LTD.

LG CHEM

.EUROPE GMBH

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM, LTD.

09/17/2018

09/16/2018

09/07/2018

08/04/2018,

. 08/30/2018

- 08/28/2018.

08/28/2018

08/28/2018

44000

88000

88000

| 2222000

1164

38360

141741

141741

20000 Pusan

40006 Pusan

40000:Pusan

101000 Pusan

528 Antwerp

17436 Pusan

64428 Pusan

64428 Pusan

Charleston, South
Caroling

Charleston, South
Carolina

Charleston, South
-Carolina

‘Charleston, South
‘Carolina

.Charieston, South
.Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carclina

HARBOUR BRIDGE

M DJBOUTI

‘PARSIFAL

MAERSK TAIKUNG

CHARLESTON

‘EXPRESS

ANNA MAERSK

ANNA MAERSK

ANNA MAERSK

Appendix_00473

:South Korea

South Korea

South Korea

South Korea

Belgium

South Korea

South Korea

South Korea

‘AS PER LABEL

3475 PIEDMONT RD NE,

-SUITE 1200, ATLANTA, GA

30305 USA TEL 1-404-400-

6125

NOMARKS . ..

SEAL NO.: 128739 IN
1SC TANK SEAL NO.:
128558 IN ISO TANK

SEAL NO.: 005371 IN
[SO TANK SEAL NO.:
032270 IN IS0 TANK

-AS PER LABEL AS PER

LABEL AS PER LABEL

'AS PER LABEL AS PER
'LABEL

SEALED AR

CORPORATICN 100
‘ROGERS BRIDGE ROAD
-BUILDING A 20334
:DUNCAN US .

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL

3475 PIECMONT RCAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT RD, NE
STE. 1200, ATLANTA
ATLANTA US US

243 WOODBINE ST.HIGH

POINT, . NORTH CAROLINA.

100 ROGERS BRIDGE
ROAD BUILDING A
DUNCAN, OK 29334 US

2445 NW 38TH STREET,
GAINESVILLE, FL 32605,
USA ATIN: SEUNGKOO
KANG— 1-3106674852 TEL

EX33

5550 TRIANGLE PARKWAY
STE 390 NORCROSS, GA

‘30092 1-6786913927

:3475 PIEDMONT RD NE,

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL

SUITE 1200, ATLANTA, GA

30305 USA TEL: 678-984-
5714 1-4044006125

LG Tw
DAER
SEOU

-07336
JENNYCHO1L.GCHEM.COM :1

LG TW
‘DAER
'YOUN

LG TA
DAER

YOUN

LG TV
DONG
SEQU

LYCNI
FRANI

LG TW
DAER
SEQU
I3

20Y0
YOUN
TOWE

KORE
TELE

20Y0
YOUN
TOWE

'KORE
TELE.



‘LG CHEM AMERICA,
ABS :INC,

DE  CHEMBANK

INTERNATIONAL, INC.

L
DE LG CHEM AMERICA,
).C

LG CHEM AMERICA,
LG INC.
9
%.C

9 LG CHEM AMERICA,

YT INC.
10404 :
‘LiC,
218,
=0099:
LG CHEM AMERICA,
289~ INC.
NP
12,80
A, LG CHEM AMERICA,
INC.
0
<G
LG CHEM AMERICA,
¢ INC.
o
e

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM, LTD.

08/28/2018'
_08/25/2018
.08.'25/20182
0B2si2018
08/25/2018.
08/23/2018"

; 08.’23/2018é

' 08/23/2018:

14741
44000

44000

88000

88000

36960

30567

70870

64428: Pusan

20060 Pusan

20000 Pusan

40000:Pusan

40000 Pusan

16860 Pusan

13894 Pusan

32214 Pusan

Charleston, South
-Carolina

Charleston, South
Garolina

:Charieston, South
Carolina

‘Charleston, Scuth
:Carolina

Charleston, South
Carolina

Charleston, South
Carclina

-Charleston, South
Carclina

:Charlesten, South
fCarcIina

ANNA MAERSK

HOUSTON BRIDGE

"HOUSTON BRIDGE

_HOUSTON BRIDGE

MSC RANIA

MSC RANIA

MSC RANIA

Appendix_00474

South Korea

South Korea

-South Kaorea

_South Korea

Scuth Kerea

‘South Korea

‘South Korea

South Korea

‘NO MARKS . ..

NO MARKS . ...
MARKS . | . .

AS PER LABEL

NOMARKS ...... ..

'NO MARKS .. . NO
. MARKS . ..

NO

AS PER LABEL

'AS PER LABEL AS PER
‘LABEL

‘15 FOREST STREET
'CLOSTER, NJ 07624 TEL 1-
201:3644923 .

TEL 248-289-5795

13475 PIEDMONT RD NE,
‘SUITE 1200, ATLANTA, GA
130305 USA RPASHAK
‘LGCHEM.COM

13475 PIEDMONT RD NE,
AS PER LABEL AS PER
LABEL AS PER LABEL

ASPERLABEL

SUITE 1200, ATLANTA, GA

130305 USA TEL: 678-984-
6714 1-4044006125

LG ™™

‘DAER

SECU

37173t

1.GT@

:3475 PIEDMONT RD NE,
‘SUITE 1200, ATLANTA, GA
-30305 USA

RPASHAKLGCHEM.COM

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL 404-400-
6101 EXT. 6114
RPASHAKLGCHEM.COM

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL 4064400-
6101 EXT. 6114

‘DAER
'SEOU
07338

LG TW
DAER
SEQU
07336

N

LG W
DAER
SEOU
07336
NO

LG Tw
DAER
SEQU

07336

LG !
‘DAER
'SEQU
07336

20 YO

3475 PIEDMONT ROAD, NE :

STE 1200, ATLANTA, GA

~30305, USA TEL: 678-984-
. D714 1-4044006125

3475 PIEDMONT ROAD, NE
STE 1200, ATLANTA, GA
30305, USA TEL: 678-984-
5714 14044006125

3475 PIEDMONT ROAD, NE

YOUN
TOWE
KORE
EX82-

2070
YOUN
TOWE
KORE
EX82-

20Y0
YOUN



LG CHEM AMERICA,
Q INC.

[IEE N

ABS

LG CHEM AMERICA,
ABS [INC.
ABS

LG CHEM AMERICA,
ABS [INC.

0.0c0

2

0.000

2 ‘KAD SPECIALTIES
D'.‘l_),OG :AMERICAS LLC

TKG
L
PIC :

7~
;70 ORDER

CHEMBANK

INTERNATIONAL, INC. :

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA,
INC.,

'LG CHEM, LTD.

LG CHEM, LTD.

1.G CHEM, LTD.

LG CHEM, LTD.

LG CHEM,LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

. 08/23/2018.

08/23/2018

08/23/2018

08/22/2018

08/15/2018,

| 08/14/2018,

08/06/2018

08/03/2018

70870

177176

70870,

222668

421964

44000

176000:

88000

32214 Pusan

80535 Pusan

32214.Pusan

101212 Ningpo

191802 Ningpo

20000 Pusan

80000 Pusan

40000.Pusan

-Charieston, South
:Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

:Charleston, South
:Carolina

-Charieston, South
‘Carolina

Charleston, South
Carclina

Charleston, South
Caralina

MSC RANIA

MSC RANIA

MSC RANIA

'SAFMARINE
MAFADI

SAFMARINE
MULANJE

MSC LISBON

MAERSK
STRALSUND

TIANJIN

Appendix_00475

South Karea

:Bouth Korea

South Korea

China

China

‘South Korea

“South Korea

‘South Korea

‘SEAL NO.: 005226 IN

AS PER LABEL AS PER:

AS PER LABEL AS PER :
LABEL AS PER LABEL
AS PER LABEL AS PER :
LABEL

AS PER LABEL AS PER .
LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER

LABEL

N/M NIM N/ME NAM NEM
N/M N/M N/ N N

iNM

1S0 TANK

SEAL NO.: 005197 iN
[SQ TANK SEAL NO.:
005162 IN 180 TANK
SEAL NC.: 005137 IN
ISO TANK SEAL NO.:
005178 IN 130 TANK

SEAL NO.: 166347 IN
1SO TANK SEAL NG
166390 IN ISO TANK

STE 1200, ATLANTA, GA
30305, USA TEL: 678-984-
5714 1-4044006125

3475 PIEDMONT ROAD, NE

:8TE 1200, ATLANTA, GA

30305, USA TEL: 675-964-

5714 1-4044006125

3475 PIEDMONT ROAD, NE
STE 1200, ATLANTA, GA
30303, USA TEL: 678-984-
5714 1-4044006125

243 WOODBINE ST.HIGH
PCINT,. NORTH CAROLINA
27261 ATTN:BETH KLINE
336-878-4269 1-3365784207
TEL EX53

OF LG CHEM AMERICA,
INC 3475 PIEDMONT RD
NE, SUITE 1200, ATLANTA,
GA 30305 USA 1-
4044006125

115 FOREST STREET
{CLOSTER CLOSTER US US -

-3475 PIEDMONT RD. NE
‘STE. 1200, ATLANTA
ATLANTA US Us

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA
ATLANTA US US

3475 PIEBMONT RD. NE

TOWE
KORE
EX82-

20YQ0
YOUN
TOWE

‘KORE
EXB2

20Y0

YOUN

TOWE
KORE
EX82-

LG ™M
DONG
SEQU

EX82

128 Yl
YEON
SEQU
37731

LG ™
DAER
YOUN

LG TV
DAER
YOUN

LG TW
DAER
YOUN

LG ™M



L.G CHEM AMERICA,
D ING.,

SAP 'ECOMIRAE
TECHNOLOGIES LLC

IMER

ao

7TO ORDER

GS-:

2 FNSINCATL

GS-:

TO ORDER

LG CHEM AMERICA,

NC.,
‘LG CHEM AMERICA,
D NG,
-
RIVE
192,

843~ .KAC SPECIALTIES
o] :AMERICAS LLC

MER-

0¢

a TA AN

LG CHEM LTD.

LG CHEMLTD.

LG CHEM,LTD.

.G CHEM,LTD.

|G CHEM,LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

E/A /AR LT

(080312018

- 08/01/2018

080172018

08/01/2018

- 08/01/2018

07/30/2018

07/28/2018"

07/24/2018

ATINAINNd D

44000

523796

268523

230162

230162

176000

44000

222200

iannng

20000 Pusan

235039.5 Ningpo

122056 Ningpo
104619?N§ngpo
104619 é_Ningpo
BﬂﬂﬂﬂéPusan
ZQDDG;Pus_an_
101000 Pusan

ANAOTA T e

-Charlesion, South
Carolina

Charleston, South

‘Carolina

Charleston, South

Carolina

Charleston, South

Carolira

Charleston, South

Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South

Arvallna

ppendix_0047

TIANJIN

‘GRASMERE

_MAERSK

‘GRASMERE
‘MAERSK

‘GRASMERE
‘MAERSK

‘GRASMERE
MAERSK

‘MSC ROMA

ZiM ANTWERP

MSC MAXNE

RAD A A AANARIP

6

South Korea

China

 China

_China

China

South Korea

 South Korea

South Korea

L mrrdla B mwmm

SEAL NO.: 128100 IN
IS0 TANK

A E LN L W ke £ ATy T

LABEL AS PER [ABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
lLABEL AS PER LABEL
AS PERLABEL AS PER

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER

_LABEL AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL

SEAL NO.: 065199 IN
iSC TANK SEAL NO.:
005096 IN ISO TANK
SEAL NO.: 005188 IN
IS0 TANK SEAL NO.:
005166 IN ISO TANK

SEAL NO.: 128084 IN
1SO TANK

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

O e e St

LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL

AL MMM E ARCE AD DM

STE. 1200, ATLANTA
A \US US

2445 NW 38TH STREET,
GAINESVILLE, FL 32605,
USA ATIN: SEUNGKOO
KANG— 16786613927

QOF L.G CHEM AMERICA,

{INC 3475 PIEDMONT RD

NE, SUITE 1200, ATLANTA,
GA 30305 USA 1-
4044006125

DAER
YOUN

128 Y1
YEON
SEOU
553201

128 Y1
YEON
SEOU

. 3Tt

128 YI

5550 TRIANGLE PARKWAY YEON

STE 390 NORCROSS, GA
30092 1-6786913927

OF LG CHEM AMERICA,
INC 3475 PIEDMONT RD
NE, SUITE 1200, ATLANTA,
GA 30305 USA 1-
4044006125

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA
ATLANTA US US

243 WOODBINE ST.HIGH
POINT,. NORTH CAROLINA

SEQU

RIETN

128 YI
YEON
SEQU
37731

LG TV
DAER

. YOUN

LG W
DAER
YOUN

LG ™

27261 ATIN:BETH KLINE TE ‘DONG

3368764269

OF LG CHEM AMERICA,
INC 3475 PIEDMONT RD
NE, SUITE 1200, ATLANTA,

GA 30305 USA 1-

ARAARADA NS

‘SEOU

128 Y1
YEQN
‘SEOU

e ELYH



1 1U URDER

CHEMBANK
INTERNATIONAL, INC

ED
i
LG

IC

CID LG CHEM AMERICA,
JER .INC.

lED

100

YLIC

ACID LG CHEM AMERICA,
ER INC.

ED

LG

IC

CID .G CHEM AMERICA,
+T  INC.

ED

3

0LG

G

CID LG CHEM AMERICA,
VER INC.

A

9.
SAID KAO SPECIALTIES
AMERICAS LLC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG GHEM, LD,

LG CHEM LTD.

LG CHEM LTD.

LG CHEM £ TD.

‘LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG GHEM LTD.

(VIF L pAVRT]

07/13/2018

- 07/10/2018;

- G7110/2018

- O7/10/2018;

© 071072018,

. 07HO/2018;

07/07/2018.

07/06/2018

4bLSL0

44000

37037

37037

37037

37037

222200.

44000.

44000:

ZUYZsY. Pusan

20000-Pusan

16835 Pusan

16835 Pusan

16835 Pusan

16835 Pusan

101000 Pusan

20000 Pusan

20000 Pusan

-Laroling

Charleston, South
:Carolina

-Charleston, South
‘Carolina

Chareston, South
:Carolina

‘Charieston, South
:Caroiina

.Charleston, South
Cardlina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

MISU MAXNNE

AMERICA

"MAERSK
"SURABAYA

MAERSK
SURABAYA

MAERSK
SURABAYA

MAERSK
SURABAYA

MAERSK

SURABAYA

E.R. TIANPING

NORTHERN JULIE

Appendix_00477

S0uth Karea

-South Korea

South Korea

Sauth Korea

:South Korea

:South Korea

. ‘South Korea

‘South Korea

South Korea

'SEAL NO.: 005051 IN
IS0 TANK

‘AS PER LABEL

:AS PER LABEL

‘AS PER LABEL

'AS PER LABEL

AS PER LABEL AS PER .
LABEL AS PER LABEL

AS PER LABEL AS PER ;
:POINT, . NORTH CAROLINA SEOU

LABEL

SEAL NO.: 627192 IN

ISO TANK

SEAL NO.: 027859 IN

IS0 TANK

A PER LABEL AS PR 4U440UB740 bIgEaN

LG W
15 FOREST STREET DAER
CLOSTER CLOSTER US US YOUN

3475 PIEDMONT RD NE, LG ™
SUITE 1200, ATLANTA, GA DAER
30305 USA TEL:1-404-400- SEQU
6125- 1-201816200C TEL EX 07336
(6] 32555

LG ™M
3475 PIEDMONT RD NE, DAER
SUITE 1200, ATLANTA, GA SEQU
30305 USA TEL:1-404-400- 07336

6125~ 1-4044006125 32555

LG T
3475 PEEDMONT RD NE, DAER
SUITE 1200, ATLANTA, GA 'SEOU

:30305 USA TEL:1-404-400- (7336
16125~ 34044006125 32555

LG™M
3475 PIEDMONT RD NE, DAER

'SUITE 1200, ATLANTA, GA SEOU
130305 USA TEL:1-404-400- 07336
6125~ 14044006125 32585

LG TA
243 WOODBINE ST.HIGH :DONG

3475 PIEDMONT ROAD NE LG TW

‘SUITE 1200 ATLANTA :DAER
ATLANTAUSUS  YOUN

3475 PIEDMONT ROAD NE 'LG TW
SUITE 1200 ATLANTA ‘DAER
ATLANTA US US _YOUN



ED

WLG

ic

CIb LG CHEM AMERICA,
JER ‘INC.

291 6-

TY LG CHEM AMERICA,
00 INC.

3

3

SAP)

CE

LG CHEM AMERICA,
INC.

2 .

SAP)

CE °
LG CHEM AMERICA,
INC.

‘LG CHEM AMERICA
INC

RS,

KAQ SPECIALTIES
1S AMERICAS [LC

RS,

KAO SPECIALTIES
IS AMERICAS LLC

[

ED
100

ACID LG CHEM
248-  AMERICA,INC.

AN .

[ED

LG CHEM LTD.

LG CHEM LTD.

16 CHEMLTD.

LG CHEM,LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG GHEM, LD,

LG CHEM LTD.

06/26/2018

. 06/26/2018

" 06/26/2018.

. 06/26/2018:

08/21/2018

06/19/2018
- 0619/2018;

 06/19/2018:

37037

37037

460325

230162

83000

222200

222200

37037

16835 Pusan

16835 Pusan

209239 Pusan

104619 :Pusan

40000: Pusan

101000 Pusan

101000: Pusan

16835 Pusan

Charleston, South
Carclina

-Charieston, South
:Caroiina

ECharIeston, South
:Carolina

Charlesion, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Caroling

‘Charleston, South
:Caralina,

MAERSK
SEMARANG

MAERSK

SEMARANG

‘MAERSK
:SEMARANG

‘MAERSK
-SEMARANG

‘PARSIFAL

‘MAERSK
SKARSTIND

MAERSK

SKARSTIND

MAERSK
SKARSTIND

Appendix_00478

-South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

-South Korea

South Korea

'AS PER LABEL

R U N L N R A BT,

‘LABEL AS PER LABEL
:AS PER LABEL AS PER
‘LABEL AS PER LABEL

L SBAOTTINISOTANK

. LABEL

‘LABEL AS PER LABEL
‘AS PER LABEL AS PER |
‘LABEL

_ ASPERLABEL

LG W
3475 PIEDMONT RD NE,  ‘DAER
SUITE 1200, ATLANTA, GA :SEOQU

-30305 USA TEL:1-404-400- (07336

AS PER LABEL

-6125- 1-4044006125 132555

LG W

‘3475 PEDMONTRD NE,  DAER
:SUITE 1200, ATLANTA, GA SEOU

AS PER LABEL AS PER

‘LABEL AS PER LABEL
:AS PER LABEL AS PER

AS PER LABEL AS PER

‘LABEL AS PER LABEL

AS PER LABEL AS PER

'LABEL AS PER LABEL

SEAL NO.: 834864 IN
ISO TANK SEAL NO.:

AS PER LABEL AS PER !
LABEL AS PER LABEL
AS PER LABEL AS PER :

AS PER LABEL AS PER

'GARNER

:30305 USA TEL:1-404400- 07335

6125~ 14044006125 32555
128 Yt
3475 PEDMONTRDNE,  YEON

SUITE 1200, ATLANTA, GA SEQU

30305 USA 1-4044006125 37731
128 Yl
3475 PIEDMONT RDNE,  YEON

SUITE 1200, ATLANTA, GA  SEOU
30305 USA 14044006125 37731

3476 PIEDMONT RCAD NE LG TW

"SUITE 1200 ATLANTA ‘DAER
ATLANTA US US YOUN

243 WOODBINE STREET

‘HIGH POINT NC 27261 ATINILG TW

: BETH KLINE/LINDA ‘DONG

. GARNER :BECU
243 WOODBINE STREET -

‘HIGH POINT NC 2726% ATTNILG TW

: BETH KLINE/LINDA DONG

_SEOU

13475 PIEDMONTRD. NE ~ *LG TW

STE. 1200, ATLANTA, GA DAER
30305 SEQU
RPASHAK@LGCHEM.COM- 07336

. 14044008125 32555



100

YLIC:

ACID LG CHEM AMERICA,

ER :INC.
LG CHEM AMERICA
INC
CHEMBANK
INTERNATIONAL, INC. -
LG CHEM AMERICA
INC

3

B LG CHEM AMERICA

I).: (INC

A

RS,

E
KAQ SPECIALTIES

1S GAMERICAS LLC
LG CHEM AMERICA
INC

P/O

3

ISIN

5

. LG CHEM AMERICA

A

DQ

LG CHEM LD,

LG CHEM LTD.

LG CHEM LT,

LG CHEM LTD

LG CHEM LTD.

LG CHEM, LTD.

‘LG CREM LTD.

LG CHEM, LTD.

06/18/2018

| 061172018

06/17/2018

06/07/2018

05/22/12018

- 0b/22/2018

: 05/18/2018.

05/16/2018

37037

88000

88006:

88000

88000

222200

88000.

33230,

16835 Pusan

40000: Pusan

40600 Pusan

40000 Pusan

40000:Pusan

101000 Pusan

40000 Pusan

16165 Pusan

-Charleston, South
:Carolina

Chatfeston, South
-Carotina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
:Carolina

Charieston, South
Cardlina

Charleston, South
Carclina

'MAERSK
'SKARSTIND

ZIM CHICAGO

ZIM CHICAGO

ZiM BAN DIEGO

MAERSK

‘STRALSUND

MAERSK

STRALSUND

ZIM NINGBO

MAERSK SAIGON

Appendix_00479

South Korea

South Korea

‘South Korea

South Korea

South Korea

-South Korea

:South Korea

South Korea

:AS PER LABEL

SEAL NO.: 171395 N
ISO TANK SEAL NO.:
Q02389 IN IS0 TANK

SEAL NO.: 002087 IN
IS0 TANK SEAL NO.:
002961 iN ISO TANK

SEAL NQ.: 164767 IN
IS0 TANK S8EAL NO.:
126714 IN 1SO TANK

NO MARKS AND
NUMBERS NO MARKS

.AND NUMBERS

AS PER LABEL AS PER

LABEL AS PER LABEL

AS PER LABEL AS PER
‘LABEL

SEAL NO.: 918278 iN
150 TANK SEAL NO.:
918298 IN i8CG TANK

N/M

:GARNER

LG W

3475 PIEDMONT RD NE, DAER
SUITE 1200, ATLANTA, GA ' SEOU
30305 USA TEL:1-404-400- 07336
-6125— 1-4044006125 32555

3475 PEDMONT ROAD NE LG TW

‘SUITE 1200 ATLANTA DAER
[ATLANTA US US "YOUN

LG T
15 FOREST STREET ‘DAER

'CLOSTER CLOSTER US US iYOUN

3475 PIEDMONT RCAD NE LG TW

SUITE 1200 ATLANTA DAER
ATLANTA US US YOUN
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA GA, LG Tw
30306 TEL:404-400-6101  DAER
EXT. 6114 TE SEOU

RPASHAK@LGCHEM.COM 07336

243 WOODBINE STREET
HIGH POINT NC 27261 ATIN LG TW
: BETH KLINE/LINDA DONG
SEQU

3475 PIEDMONT ROAD NE LG TW

'SUITE 1200 ATLANTA DAER
'ATLANTA US US “YOUN

128, ¥
3475 PIEDMONT RD. NE,  -YEON
'SUITE 1200 ATLANTA, GA REPU
30305 1-4044006125

AQ DED L AREl AR DER 242 WNANNRINE QTREET



™,

"KAQ SPECIALTIES

s

-AMERICAS LLC

‘LG CHEM AMERICA

10
\TE

[R

NH
ING
100

INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC 3475

LG CHEM AMERICA
INC

£G CHEM AMERICA

INC

LG CHEM AMERICA

INC,

3O
07AT
0.00G.

LG CHEM AMERICA

LG CHEM, LTD.

LG CHEM LTD.

G CHEM LTD,

LG CHEM LTD. LG

TWIN TOWERS,

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

08/15/2018

05/10/2018

05/10/2018

. 05110/208
; _05.'G4.’2_0_1Bé
05.'04/2018?
05.'04/2018; _

- D4/28/2018:

222200

88000

88184

132277

88000

88000

254000

33230

101000 g_Pusan
40000 Pusan
40084? Pusan
60126 Pusan
40600 Pusan

..40000 Pusan

120000 Pusan

15105 Pusan

Charleston, Scuth

‘Carglina MAERSK SAIGON
Charleston, South

Carolina 'MSC MAXINE
Charleston, South

Caralina ‘MSC MAXINE
Charleston, South

Carclina MSC MAXINE
Charleston, South

Carolina MSC ROMA
Charieston, South

‘Carctina MSC ROMA
;Charleston, South

Carolina :MSC ROMA
‘Charleston, South MAERSK

“Carolina SURABAYA

Appendix_00480

South Korea

South Korea

South Korea

South Korea

-South Korea

_South Korea

~ South Korea

South Korea

AD FER LMDCL A0 DB (4499 YWAJLDING 3 1IREC |
LABEL AS PER LABEL HIGH POINT NC 27261 ATTN'LG TW
AS PER LABEL AS PER ; BETH KLINE/LINDA

LABEL

SEAL NO.: 125338 IN
150 TANK SEAL NO.:

004216 IN ISO TANK

N/M N/M

M NV N/

SEAL NO.: 925486 iN

18O TANK SEAL NO.:
926463 IN ISO TANK

‘SEAL NO.: 918952 IN
150 TANK SEAL NO.:

/918994 IN 150 TANK
IS0 TANK SEAL NO.:
1004792 IN 1ISO TANK
'SEAL NO.: 004785 IN
SO TANK SEAL NO.;
004794 N ISO TANK
“SEAL NO.: 004720 IN

_ ASPERIABEL

.SEAL NO.: 125798 IN

GARNER

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA GA,
30305 TEL:1-404-400-612

JENNYCHO1@LGCHEM.CO :
‘M 14044006125

PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA GA,
/30305 14044006125

-3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
"ATLANTA US US

;3475 PEDMONT ROAD NE
:SUITE 1200 ATLANTA
ATLANTA US Us

/3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA

~ATLANTA US US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA

30305 14044006125

3475 PIEDMONT ROAD NE

DONG
SEOU

LG TW
DAER
YOUN

16TV
DAER

SEOU
07336

32555

128, Y
YOUN
‘KORE
55320

16TV
'DAER
(YOUN

LG W

‘DAER
_YOUN

LG T
DAER
YOUN

128, Y
YEON
REPU
55320



RS, -

s

LG CHEM AMERICA
ING

KAD SPECIALTIES

'AMERICAS LLC

VOLVO CAR US

OPERATIONS INC

LG CHEM AMERICA

INC

LG CHEM AMERICA
iINC

LG CHEM AMERICA
INC

LG CHEM AMERICA,

ANC.,

.G CHEM AMERICA,
INC

LG CHEM AMERICA,

LG CHEM LTD.

LG CHEM, LD,

‘LG CHEM

‘LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

04/28/2018

04/26/2018

© 04/21i2018,

04/G8/2018

04/08/2018

04/08/2018.

04/08/2018

. 04/08/2018.

88000

222200

26752

44000,

44000

88000

44000

44000

40000:Pusan

101000 Pusan

12160 Pusan

20000 Pusan

20000.Pusan

40006 Pusan

20000 Pusan

20000 Pusan

Charleston, South
Carolina

-Charleston, Scuth
:Carolina

‘Chartesten, South
:Carolina

Charlestan, South
Carolina

Charleston, South
Carolina

Charleston, South
Cardlina

Charleston, South
:Caralina

‘Charleston, South
‘Carolina

Chagieston, South

Appendix_00481

MAERSK

"SURABAYA

MAERSK

'SURABAYA

E. R. TIANPING

PARSIFAL

PARSIFAL

"PARSIFAL

-PARSIFAL

PARSIFAL

South Korea

South Korea

:South Korea

South Korea

South Korea

South Korea

:South Korea

‘South Korea

L R P VL

iSO TANK SEAL NO.:

125775 IN 1SO TANK

MM T e IR A e e

SUITE 1200 ATLANTA
ATLANTA US US

AS PER LABEL AS PER 243 WOODBINE STREET
LABEL AS PER LABEL HIGH POINT NC 27261 ATTN.LG TW

:AS PER LABEL AS PER :: BETH KLINE/LINDA
LABEL

GARNER

1801 VOLVO CAR DR

41050411607:RIDGEVILLE SC 29472 US

SEAL NG.: 004178 IN
IS0 TANK

SEAL NO.: 004000 IN
1SO TANK

SEAL NO.: 123968 IN

ISO TANK SEAL NO.:
-918087 IN iSO TANK

‘SEAL NO.: 004576 IN
150 TANK

SEAL NO.: 004597 IN

180 TANK

SEAL NG.: 004594 iN

3475 PIEDMONT ROAD NE

SUITE 120 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA

ATLANTA US US

.3475 PIEDMONT RD. NE
:8TE. 1200, ATLANTA,
ATLANTA, US US

:3475 PIEDMONT RD. NE
"STE. 1200, ATLANTA

LG TV
DAER

DONG
SEOU

20YC
YOUN

TOWE

128, Y
‘DAER
SEQU

128, Y
DAER

SEQUY

128, Y
DAER

SEOU

128, Y
DAER
SEQU

128, Y
DAER

"SEQU

LG A



ur

16650
15

INC.,

LG CHEM AMERICA

INC

LG CHEM AMERICA

INC

LG CHEM AMERICA,

INC.

.G CHEM AMERICA

ING

'LG CHEM AMERICA
INC

LG CHEM AMERICA

INC

LG CHEM AMERICA
INC

LG CHEM AMERICA,

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LD,

‘LG CHEM. LTD.

LG CHEM LTD.

LG CHEM LTD,

. LG CHEM LTD.

(LG CHEM LTD.

LG CHEM, LTD.

04/08/2018
- 04/08/2018
04/08/2018.

 04/05/2018:

04/01/2018

| 04/01/2018

04401/2018;

03/26/2018

44000 _
88000
44000

. 39361

88000

88000°
44000
88000°

35361

2000¢:Pusan

40000 Pusan

20000 Pusan

16073 Pusan

40000:Pusan

40000: Pusan

20000° Pusan

40000 Pusan

16073 Pusan

Carolina

Charleston, South
Carolina

Charleston, South
Carolina

iCharleston, South
fCaroIina

fCharIesion, South
iCarolina

Chatrleston, South
_ Carolina

Charleston, South

_Carolina

Charleston, South
_Carolina

Chatieston, South
Cardlina

PARSIFAL

PARSIFAL

. PARSIFAL

‘MOL

. MAGNIFICENCE

“MSC ANTIGUA

MSC ANTIGUA

. MSC ANTIGUA

ANNA MAERSK

. ... EVERLIFTNG
Appendix_00482

South Kerea

‘South Korea

. :South Korea

~ South Korea

South Korea

. South Korea

South Korea

‘South Korea

:_South Korea

1SO TANK

SEAL NO.: 831894 IN
80 TANK SEAL NO.:

931855 IN IS0 TANK

'SEAL NO.: 003990 IN
150 TANK

ASPERLABEL......

"SEAL NO.: 931295 IN
130 TANK SEAL NO.:
‘831278 IN ISO TANK

SEAL NO.: 931878 IN

IS0 TANK SEAL NO.:

931873 IN ISO TANK

SEAL NO.: 001389 IN
IS0 TANK

SEAL NG.: 831371 IN
IS0 TANK SEAL NO.:

931366 IN ISO TANK

-AS PER LABEL

ATLANTA US US

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
AATLANTAUS US

;3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
ATLANTA US US

{3475 PIEDMONT ROAD, -
‘NESTE 1200, ATLANTA, GA |
-30305, USA 1-404-400-
6112X0¢K

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTA US US |

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTAUS US

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA

. ATLANTA US US

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
CATLANTAUSUS

13475 PIEDMONT RD. NE,
.SUITE 1200 ATLANTA, GA
-30305 14044006112

‘BAER

LG TW
‘DAER

LG TV
.DAER

20Y0

YOUN
TOWE

_KORE

128, Y
DAER

LSEOU

128,
DAER

(SEQU

128, Y

DAER
..SEQU

428, Y
iDAER
ISEQU

20 Y0
YOUN
TOWE

KORE



6889
18
RLE

431
‘LG CHEM AMERICA,

16242
LiC,
218,
3
LG CHEM
158 Y :AMERICA,INC.

‘LG CHEM AMERICA
INC

ING
0LG

HYL LG CHEM AMERICA,
G INC.,

\TE,

1D,

00
15 CHEM AMERICA,
INC.,

\TE,

D,

00
LG CHEM AMERICA,
INC.,

%0

ING

WLG

ATE, LG CHEM AMERICA,
INC.,
LG CHEM AMERICA
INC

LG CHEM, LTD.

LG CHEM LD,

:LG CHEM £TD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

03/22/2018

03/15/2018

03/11/2018;

. 03/11/2018.

- 03/11/2018.

03/11/2018

03/11/2018

03/08/2018.

35361

36960

88G00

44000

44000

44000

44000

46200

16073 Pusan

16800 Pusan

40000 Pusan

20000:Pusan

20000 Pusan

20000 Pusan

20000 Pusan

21000.Pusan

Charleston, South -CMA CGM
~Cardlina :MELISANDE
:Charleston, Scuth ‘NORTHERN
:Cargling JAMBOREE
‘Charlesten, South
‘Carolina ‘MSC LISBON
Charteston, South
Carclina MSC LISBON
Charleston, South
Carclina MSC LISBON
Charleston, South
Carolina MSC LISBON
Charleston, South
Caralina MSC LISBON
Charleston, South
Carolina ZiM ROTTERDAM

Appendix_00483

South Kaorea

South Korea

:South Korea

‘South Korea

‘South Korea

‘South Korea

South Korea

South Korea

-AS PER LABEL

‘AS PER LABEL

SEAL NQO.: 001879 IN
150 TANK SEAL NO.:
001119 IN ISO TANK

IN1SO TANK
BAF1)8899248
8/122042.12295
7.122958.030084 TARE

WT:3,930KGS

IN ISC TANK
BLKUZ2511383
812292712295
5.122980 TARE WT:

‘3,85 0KGS

IN1SG TANK
BLKLZ511383
8/122927.12285
5.122980 TARE WT:
3,65 0 KGS

[N IS0 TANK
BAFU8856248
§/122942.12285
7.122958.03008 4.030081
TARE WT: 3,93 0 KGS

SEAL NO.: 930978 IN
IS0 TANK

ATLANTAUS US

.OM TE TEL:404-400-6101
EXT. 6114

'ATLANTA US US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA
30305 1-404-400-6112

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA, GA
30305 RPASHAK
LGCHEM.COM ..

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA

3475 PIEDMONT RD. NE

"STE. 1200, ATLANTA, GA

30305 , USA TEL: 248-289~

‘5795 TE ATTN:DONGWON
LEE/DWLEE1@LGCHEM.C
‘oM

(¥ JRV I R TR T LWL VR L T

‘STE. 1200, ATLANTA, GA
.30305 , USA
ATINDONGWON
LEE/DWLEE1@LGCHEM.C
:OM TE TEL:404-400-6101
EXT. 6114

M E I IV N N T R

"STE. 1200, ATLANTA, GA
‘30305, USA
ATTN:DONGWON

LEE/DWLEE1@LGCHEM.C °

3473 PIEDMONT RD. NE
STE. 1200, ATLANTA, GA
30305, USA TEL: 248-289-
5795 TE ATIN:DONGWON
LEE/DWLEE1@LGCHEM.C ¢
oM '

3475 PIEDMONT RCAD NE
SUITE 1200 ATLANTA

20Y0
YOUN
TOWE
KORE

LG TV
DAER
SEQU
0r3se

128, Y
DAER

. (8EOQU

LG T
DAER
SEQU
07336

LG TW
DAER
SEQU

107336

LG TR

DAER

'SEOU
07338

LG TW

‘DAER

SECU

‘07336

128, Y
DAER

SEQU



LG CHEM AMERICA
JINC

‘6889
18

1028

2.

L.G CHEM AMERICA
iNC

LG CHEM AMERICA,

‘LG CHEM AMERICA
NG

70
3R

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

CHANNEL PRIME

ALLIANCE

8303 -
e, -
218, |
a_ .
168 Y -

15880 -
5

LG CHEM
AMERICA, INC.

LG CHEM LTD.

LG CHEMLTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

‘LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

03/08/2018:
03/05/2018.
03.’02!20185
02i262018
' 0220/2018
021'201'2018;

_.02/20/2018.

02/20/2018

48200°

88000

35361

88000

46200,

45200

48347

369860

21000'Pusan

40000:Pusan

16073 Pusan

40000:Pusan

21000 Pusan

21000 Pusan

21976 Pusan

|1680G: Pusan

Charleston, South
Carolina

Charleston, South
Carolina

:Charleston, South
‘Carolina

Charleston, Scuth
Carolina

Charleston, South
Carolina

Charleston, South
‘Cardlina

iCharIeston, South
Carolina

Charleston, South
Carolina

ZiM RCTTERDAM

MAERSK
STRALSUND

'MAERSK
STRALSUND

'MAERSK SAIGON

. ZM ANTWERP

 ZM ANTWERP

.. AMANTWERP

MAERSK SAIGON

Appendix_00484

South Korea

- South Korea

South Korea

South Korea

‘South Korea

“Sauth Korea

South Korea

South Korea

SEAL NO.: 123196 IN

SO TANK

SEAL NO.: 121824 IN

ISO TANK SEAL NO.:
.. 123385 INISO TANK

AS PERLABEL

SEAL NO.: 002982 IN

1SO TANK SEAL NO.:
003692 IN ISO TANK

SEAL NO.: 120263 ISO

TANK

SEAL NO.: 100189 1SO
TANK

ASPERLABEL

AS PER LABEL |

3475 PIEDMONT ROAD NE 128, Y

SUITE 1200 ATLANTA

CATANTAUSUS

13475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
ATLANTAUS US

"3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA
30305 1-404-400-6112

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTAUS US|

3475 PIEDMONT RCAD NE
‘SUITE 1200 ATLANTA
:ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTAUS US

1803 HULL AVE DES

MOINES, 1450313 . .

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA, GA

30305 RPASHAK

LGCHEM.COM .. ..

‘DAER
SEQU

128, Y
DAER
. SEQU

20Y0

YOUN
TOWE

KORE

,128,»
DAER

. SEQU

128, Y

YOUN
'SEQU

28, YE
. :BUNG

128, Y
YEON

KOER

LG A
DAER
SEQU

07338



4028

1z,

F/O:
ER
IX

AT

¢

-CO

”HG:
ABS

7914

ATH

‘LG CHEM AMERICA,

LG CHEM AMERICA
INC

TO THE ORDER OF
LG CHEM AMERICA,

;LG CHEM AMERICA,

LG CHEM AMERICA
INC

LG CHEM AMERICA
NG

LG CHEM AMERICA,
INC

LG CHEM AMERICA
ANC

LG CHEM, LTD.

.G CHEM LTD.

LG CHEM, LTD.

LG CHEM, LTD.

‘LG CHEM LD,

L@ CHEM LTD.

£G CHEM, LTD.

LG CHEM LTD.

02/20/2018

- 02/16/2018

02/16/2018

02/06/2018.

- 02/04/2018.

- 01/30/2018

01/30/2018

01/27/2018

35361

88000

43386

43296

88000

88000

35435:

88000

16073 Pusan

46000, Pusan

19721 Pusan

19680:Pusan

40000 Pusan

40000:Pusan

16107:Pusan

40000 Pusan

Charles{on, Scuth
Carolina

Chareston, South
Carolina

Charleston, South
Carolina

-Charlesion, South
“Carolira

Charleston, South
:Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
:Caroling

‘MAERSK SAIGON

MSC MAXINE

MSC MAXINE

EVER LEADER

ASKLIPIOS

MSC ROMA

‘MSC ROMA

-E RTIANPING

Appendix_00485

South Korea

South Korea

Scuth Korea.

South Korea

ESouth Korea

:South Korea

South Korea

South Korea

‘AS PER LABEL

SEAL NO.: 100277 IN
ISO TANK SEAL NO.:
001320 IN 18O TANK

'AS PER LABEL

AS PER LABEL

-SEAL NO.: 122380 IN
IS0 TANKS SEAL NO.:
1122379 IN ISO TANKS

SEAL NO.: 929373 IN

ISO TANKS SEAL NO.:
926293 IN i80 TANKS

AS PER LABEL

SEAL NO.: 123182 IN

130 TANKS SEAL NO.:
123188 IN [SO TANKS

B Rt AN | Nt

4501017114 CUSTOMER
P/O _ 508904 PP H7914

58,800,000 KG

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA
30305 1-404400-6112

:3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
/ATLANTA US US

INC. 2400 LAKEVIEW

‘PKWY STE 580
ALPHARETTA GA 30009
USA 1-5742394090

INC. 2400 LAKEVIEW
PKWY STE 580

ALPHARETTA GA 30009
Usa

3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
ATLANTAUSUS

'3475 PIEDMONT ROAD NE
-SUITE 1200 ATLANTA
GATLANTA US US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA
30305 TEL:678-984-5714 1-

4044006125

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTAUS US

20 Y0
YOUN
TOWE
KORE

128, Y
DAER

SEQU

28, Y
YEON
‘KORE
132555

128, Y
YEON
KORE

YEQU
GU, 8§

128, Y
YOUN

SEOU

20 YO
YOUN
“TOWE
‘KORE
TELE

128,
DAER
SEOU



L.G CHEM
AMERICA,INC.

1.G CHEM AMERICA
INC

[P

5
00
TO THE ORDER CF

M9- LG CHEM AMERICA,

PIO:.

) Z

1KG -
1.G CHEM AMERICA,
INC
LG CHEM AMERICA
INC
G CHEM AMERICA
INC

ST

* 16,0°L.G CHEM AMERICA,
00 INC.

]

06K

EL
LG CHEM AMERICA,
INC

P L L el el

LG CHEM, LTD

LG CHEM LTD.

/LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LD,

LG CHEM, LTD

01/26/2018

01/25/2018

OU252018.

DAL

0111502018

0111412018

011212018

011512018

129877

. 350.0.0.;. .
43386
35435
88000,
88000
35435

43206,

53035:Pusan
_40000.Pusan
19721 Pusan

16107 Pusan

40000 Pusan

40000 Pusan

16107:Ningpe

19680 Pusan

Charleston, South MOL
Lardlina

Charleston, South MAERSK
Carolina SURABAYA
‘Charieston, South ‘MAERSK
‘Carolina ‘SURABAYA
‘Charleston, South ' MAERSK
_Carolina SEMARANG
Charleston, South MAERSK
Cerclina _SEMARANG
Charieston, South MAERSK
Carciina SEMARANG
Charleston, South

-Carolina KAETHE P
Charleston, South

Carolina MOL MANEUVER

Appendix_00486

'MAGNIFICENCE

South Korea

South Korea

~South Korea

South Korea

South Korea

-South Korea

China

South Kerea

004184 IN ISO TANKS

_SURRENDERED
POLYPROPYLENE __

PIC_HEATH WILLIAMS /:30305

SEAL NG.: 003998 IN
IS0 TANKS SEAL NO.:

'003924 IN iSO TANKS

ASPERLABEL

AS PER LABEL

SEAL NO.: 100268 IN
IS0 TANKS SEAL NO.:

100266 IN 150 TANKS |

SEAL NO.: 004175 iN

150 TANKS SEAL NO.:

AS PER LABEL

[ERVIVEE SEw)

‘4501012737 CUSTOMER

P/O _ 4501012737
SYNTHETIC RUBBER
NBR 2875 35KG SR
GREEN BOX 18,900.000
K GH.8 CODE

-SEAL NO.: 00134 iN

o A AN A Rt

CATLANTA US US

53475 PIEDMONT ROAD NE 128, Y

3475 PIEDMONT RD. NE, LGTW
SUITE 1200, ATLANTA, GA, DAER

SEOU

/3475 PIEDMONT ROAD NE -
'SUITE 1200 ATLANTA 'YEOU
ATLANTA US US G, S
{INC. 2400 LAKEVIEW 128, Y
‘PKWY STE 580 YEON
ALPHARETTA GA 30009  KORE
(USA 16742304090 32555
20Y0
3475 PIEDMONT RD. NE,  YOUN

SUITE 1200 ATLANTA, GA  TOWE

30305 TEL:678-984-5714 1~ 'KCRE
13108674852 TEL EX 33 TELE.
3475 PIEDMONT RCAD NE -
‘SUITE 1200 ATLANTA YEOU

GU, 5

3475 PIEDMONT ROAD NE 1128, Y

'SUITE 1200 ATLANTA ‘DAER

_ 'ATLANTA GE SEOU
120 YO

3475 PIEDMONT RD.NE YOUN
STE.1200 ATLANTA, GA TOWE

30305 ATTN: SEA GUN LEE-KORE
— 1-4044008125 EX82-

2400 LAKEVIEW PKWY
STE 580 ALPHARET 30009 128, Y

UsA YEON

e AR R T



LG CHEM AMERICA
ANC

LG CHEM AMERICA
INC

13745

P

1H-

714

RILE- LG CHEM AMERICA,
ESIN :INC,

LG CHEM AMERICA,
INC.

LG CHEM AMERICA
_ INC

-NP

85

P H

H- LG CHEM AMERICA,
INC.

‘LG CHEM AMERICA
‘INC

LG CHEM AMERICA
ING

LG CHEM AMERICA

I

LG CHEM LTD.

‘LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LD,

‘LG CHEM LTD.

‘LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

12 CLER )T

01/08/2018.

01/08/2018

01/05/2018

12/29/2017

1202002017

12/2212017

1212172017

C 1201212017

A GNAT

88000

88000,

70721

44000

880C0

141741

88000

46200

Aannn

40000, Pusan

40600 Pusan

32146:Pusan

20000.Pusan

40000 Pusan

64428 Ningpo

40000:Pusan

21000 Pusan

ANNN Diin s

.Charleston, South
-Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, Scuth
:Carolina

:Charleston, South
Carofina

Charleston, South
Carclina

.Charleston, Scuth
Carolina

:Charlesten, Sauth
:Carolina

Charleston, South

Caralina

‘MSC ANTIGUA

MSC ANTIGUA

-MSC ANTIGUA

NORTHERN

JAMBOREE

NORTHERN
JAMBOREE

SAFMARINE
MAKUTU

MSC LISBON

‘MAERSK

STRALSUND

MAERSK

STR2AL Q1 IR

Appendix_00487

-South Korea

:South Korea

South Korea

South Korea

South Korea

China

South Korea

~‘South Korea

Crstn Wnrnn

IS0 TANKS SEAL NO.:

:001339 IN ISO TANKS

SEAL NO.: 004395 iN
IS0 TANKS SEAL NO.:

004318 IN [SO TANKS

AS PER LABEL AS PER

LABEL

-SEAL NO.: B01693 IN
150 TANK

SEAL NO.: 004349 IN

IS0 TANKS SEAL NO.:

004331 IN ISO TANKS

AS PER LABEL AS PER
30305 ATTN: SEA GUN LEE-KORE

LABEL AS PER LABEL
AS PER LABEL

SEAL NO.: 031949 IN

[80 TANKS SEAL NO.:
:031945 IN IS0 TANKS

SEAL NQ.: 118845 IN
S0 TANK

SEAL NO.: 120596 IN

127 TAAL

AATLANTA US US

SUITE 1200 ATLANTA DAER
SEQU

3475 PIEDMONT ROAD NE 128, Y

'SUITE 1200 ATLANTA \DAER
/ATLANTA US US 'SEQOU

20Y0
3475 PEDMONTRDNE  YOUN
STE.1200 ATLANTA, GA TOWE

30305 ATTN: SEA GUN LEE KORE

3475 PIEDMONT RD. NE

STE. 1200, ATLANTA YGUN
ATLANTAUSUS KORE
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA YOUN
ATLANTA US Us ‘KORE
: 20Y0
3475 PIEDMONT RD.NE YOUN
STE.1200 ATLANTA, GA - TOWE

e 14044006128 TELE
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA LG T
ATLANTAUS US  (DAER
3475 PIEDMONT ROAD NE

‘SUITE 1200 ATLANTA LG W
AATLANTA USUS - DAER
3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA LG

ATIAMTA 112 110 ‘NAEE



P/O:
ABS

L

LG CHEM AMERICA
INC

LG CHEM AMERICA
NG

‘LG CHEM AMERICA
‘INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA

INC.

NYPRO ASHEVILLE

CHEMBANK
INTERNATIONAL, INC,

LG CHEM LTD.

LG CHEM, LTD.

Lo wnomLiw,

‘LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

‘LG CHEM
POLAND SP ZOO

LG CHEM LTD.

(PR ririvay

© 12M12/2017.

12122017

1201212017

J2nzieeg

- 121122017

121122017

12/12/2017

12/06/12017

HOL0U
46200
46200
46200
88000

44000

35435

L ABR

44000

£IUYY EUSHI

21000: Pusan

. 21000 Pusan

,21000:Pusan

40000: Pusan

20600 Pusars

16107 Pusan

20500:Bremerhaven

20000: Pusan

g

:Charieston, South
Carolina

:Charleston, South
Caraling

Charleston, South

. Carlina,

Charleston, South
Carclina

Charleston, South

. Larclina

‘Charleston, South
.. [Cardiina

:Charleston, South
‘Carolina

Chareston, South
Carolina

D I RALDUIND

‘MAERSK
STRALSUND

"MAERSK
_STRALSUND

‘MAERSK
'STRALSUND

MAERSK
STARLSUND

MAERSK
STRALSUND

MAERSK

STRALSUND

HS ROME

'MAERSK SAIGON

Appendix_00488

oo norea

~ South Korea

South Korea

South Korea

. South Korea

South Korea

.. South Korea

Germany

South Korea

1DV 1ANN

'SEAL NO.: 120569 IN
JSOTANK

'SEAL NO.: 118899 IN
(IBOTANK

SEAL NO.: 118886 IN
IS0 TANK

SEAL NO.: 921764 IN

ISO TANKS SEAL NO.:
119098 IN IS0 TANKS

SEAL NO.: 926561 iN
IS0 TANK

_AS PER LABEL

NIM

SEAL NO.: 121036 IN
1SO TANK

AILANIA UD UD

3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE

SURE 1200 ATLANTA

CATLANTAUSUS

3475 PIEDMCNT ROAD NE

SUITE 1200 ATLANTA

ATLANTAUSUS

3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
JATIANTAUSUS -

/3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
_ATLANTA US US

12400 LAKEVIEW PKWY,
‘SUIT 580 ALPHARETTA, GA'
‘30009 U.S.A ATTN: SEA

‘GUN LEE— 1-5742394080

100 VISTA BLVD ARDEN

NC 28704 US EM

RHONDA.RUTH@NYPRO.C

CHEMBANK

INTERNATIONAL, INC.
CLOSTER, CLOSTER, US

us

-LAER

LGTW
DAER

LG A
DAER

LG TV
DAER

L6 ™
DAER

LG ™
..DAER

20Y0
YOUN

TOWE
KORE

TELE

UL LG

.PObG

LGTW

. DAER



PO

ABS
. ‘LG CHEM AMERICA
13263
P
1H-
E-
ESIN .G CHEM AMERICA,
5714 INC.
A
RS,
E
KAO SPECIALTIES
IS AMERICAS LLC

0
KG.

RS,

s

18800

m

LG CHEM AMERICA,
:INC.

'KAQ SPECIALTIES

AMERICAS LLC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

‘1.G CHEM AMERICA
JINC

'LG CHEM, LTD.

.G CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LT,

LG CHEM LTD.

LG CHEM LTD.

- 12/01/2017:

11/30/2017

11/30/2017

112112017

11/16/2017.

- MH42017.

11/14/2017

1142017

35435

106084,

292200

106306

222200

46200,

46200,

46200

16407 Pusan

48220 .Pusan

101000-Pusan

48321:Ningpo

101000 Pusan

21000 Pusan

21000 Pusan

21000 Pusan

Charleston, South
:Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, Scuth
Caroling

Charleston, South
:Carolina

Chardeston, South
Carolina

Charleston, South
Carolina

Charleston, South
.Carolina

MSC MAXINE

-South Korea
MSC MAXINE South Kerea
‘MSC MAXINE South Korea
:ALS CERES China
CONTI MAKALU ‘South Korea

MAERSK DHAHRAN :South Korea

:MAERSK DHAHRAN :South Korea

‘MAERSK DHAHRAN South Karea

Appendix_00489

AAS PER LABEL

LABEL

3475 PIEDMONT RD. NE, 20 YO
SUITE 1200 ATLANTA GA  YOUN
:30305 TEL:678-984-5714 1- " TOWE
/4044006125 32555
_ 20 YO
3475 PIEDMONTRD.INE ~ 'YOUN
STE.1200 ATLANTA, GA  TOWE

AS PER LABEL AS PER .
LABEL AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

AS PER LABEL AS PER

‘LABEL AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER

30305 ATTN: SEA GUN LEE KORE

243 WOOQDBINE STREET
HIGH POINT NC 27261 ATTN:LG TW

- BETH KLINE/LINDA ‘DONG
GARNER ‘SEQU
3475 PIEDMONT RD. NE 20Y0
STE.1200 ATLANTA, GA YOUN

30305 1-3106674852 TEL EX TOWE
33 82-32

243 WOODBINE STREET

HIGH POINT NC 27261 ATIN'L.G TW
: BETH KLINE/LINDA DONG
:GARNER SEQU

“3475 PIEDMONT ROAD NE

SEAL NO.: 120870 iN
ISO TANK

SEAL NO.: 120887 IN
150 TANK

SEAL NO.: 120893 IN

IS0 TANK

:SUITE 1200 ATLANTA LG TA
'ATLANTA US US \DAER
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG W
ATLANTA US US iDAER
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG Tw
ATLANTA US US DAER

DATE NICCRANKIT Ml K



LG,
218,

2627
‘LIC

forTy

THS
3985

HS
4646

ER,

)

21
P
YK

SAl

P/O:
ABS .

‘LG CHEM
AMERICA,INC.

, LG CHEAM AMERICA

INC

LG CHEM AMERICA

LG CHEM, LTD

LG CHEM AMERICA,
INC.

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA,

LG CHEM LTD.

LG CHEM.LTD

LG CHEM, LTD.

LG CHEM, LTD

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

11/14/2017

11/14/2017

0TI

1407/2017

11/01/2017

ozZri0nr
L 027/2017

1072412017

36960

35409°

EELEE

45804

141741,

88000;

46200

35499

16800 Pusan

16136 Pusan

18107 Pusan

20820 Pusan

64428:Ningpo

40000:Pusan

21000 Pusan

16136:Pusan

Charleston, South
Cardlina

Charleston, South
Caroling

Charleston, South
‘Carolina

‘Charles{or, Scuih
Carolin

Charleston, South

Carolina

Charleston, South
Carolina

.Charieston, South
‘Carolina

‘Charlestor, South
Carolina

MAERSK DHAHRAN South Korea

MAERSK DHAHRAN -South Korea

MSC ROMA :Squth Korea
;_MSC ROMA South Korea
KAETHE P . China_
PARSIFAL _ f_sou_m Korea
"PARSIFAL ) éSputh_ Korea
:MAERSK

‘SEMARANG South Korea

Appendix_00490

AS PER LABEL

AS PER LABEL

AS PER LABEL

‘AS PER LABEL

/M N/M NIM NI

SEAL NO.: 219861 IN
IS0 TANKS SEAL NO.:
107386 N IS0 TANKE

SEAL NO.: 219883 IN
IS0 TANK

 ASPERLABEL

S0 PIEDMUNIL KD, NEE

STE. 1200, ATLANTA, GA LG TW
30305 DONGWON DAER
LEE(DWLEE! SEQU
_LGCHEM.COM) 07336
20Y0

3475 PIEDMONT RD. NE ~ 'DONG
STE.1200 ATLANTA TWIN'
GA3D305 ATTN:SEA GUN  KORE
LEE--- 14044006125 ~  TELE
‘20 YO

: YOUN
13475 PIEDMONT RD. NE,  ‘TOWE
'SUTE 1200 TEL678-984- KORE

_ 9714 14044006125 EX82.
128, YEOUI- 128, Y

DAERO,YEONGDEUNGPO- DAER

GU, SEQULKOREA | SEQU
3475 PIEDMONTRD.NE 20 YO
STE.1200 ATLANTA, GA  YOUN

30305 ATTN: SEA GUN LEE- TOWE

— 1-4044006125 TELE
3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA LG TV
‘ATLANTA US US| ‘DAER
:3475 PIEDMONT ROAD NE
“SUITE 1200 ATLANTA LG TV
ATLANTA US US -DAER
20Y0
3475 PIEDMONT RD. NE,  'YOUN
SUITE 1200 ATLANTA GA  TOWE
30305 TEL:678-984-5714 1- KORE
4044008125 TELE



12790

NA
4 8C

LG CHEM AMERICA
iINC

LG CHEM AMERICA
NG

LG CHEM AMERICA

INC.

1.G CHEM AMERICA

ING

L.G CHEM AMERICA
INC

LG CHEM AMERICA

INC

LG CHEM AMERICA
INC

KAO SPECIALTIES

oM AMERICAS LLC

LG CHEM LTD

LG CHEM LTR.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, L.TD.

10/24/2017

1072412017

10/24/2017.

- 101772017

10/17/2017

101172017

10/41/2017"

161072017

88000,

46200

43881

46200;

46200,

88000

44000

222200

40000 Pusan

21000;Pusan

19946 Pusan

21600 Pusan

21000.Pusan

40000:Pusan

20000 Pusan

101000 Pusan

Charleston, South
Carolina

Charleston, South
-Carolina

:Charleston, South
:Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

:Charleston, South
:Carolina

Chardeston, South
Carclina

Appendix_00491

ZIM DJIBOUT

ZIM DJIBOUT)

MAERSK
'SEMARANG

ZIM CHICAGO

ZIM CHICAGO

ZIM CHICAGO

NORTHERN

'JAMBOREE

NORTHERN
JAMBOREE

South Kerez

South Korea

‘South Korea

South Korea

Souih Korea

South Korea

‘South Korea

-South Korea

SEAL NO.: (28014 IN

ISO TANKS SEAL NO.;
1028240 N ISO TANKS

‘SEAL NO.: 218650 IN

IS0 TANK

:AS PER LABEL

SEAL NO.: 927266,30636:SUITE 1200 ATLANTA

IN ISO TANK

SEAL NO.: 925166 IN
1SO TANK

SEAL NO.: 120166 IN

IS0 TANKS SEAL NO.:

120192 IN ISO TANKS

SEAL NO.:

001815,1704211 INISO
TANK

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG W
ATLANTA US US ‘DAER
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG Tw
CATLANTAUS US DAER
3475 PIEDMONT RD. NE, 120 YO
SUITE 1200 ATLANTA, GA, YOUN
_30305 USA CONTACT : TOWE
SAM PYUN 1800
3475 PIEDMONT ROAD NE
LG W
_ATLANTA US US ‘DAER
3475 PIEDMONT ROAD NE -
‘SUITE 1200 ATLANTA LG TW
ATLANTA US US ‘DAER
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG ™
ATLANTA US US DAER
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG
IATLANTA US US DAER

AS PER LABEL AS PER :243 WOODBINE STREET

LABEL AS PER LABEL
AS PER LABEL AS PER :: BETH KLINE/LINDA

LABEL

SEAL NO.: 134274 IN

"HIGH POINT NC 27261 ATTN LG Th
'DONG

'GARNER 'SEOU

3475 PIEDMONT ROAD NE



r

LG CHEM AMERICA

NG

£G CHEM AMERICA
INC

0
KG
LG CHEM AMERICA,
ING.
LG CHEM AMERICA
INC
'LG CHEM AMERICA
INC
IMER
‘LG CHEM AMERICA,
R401-INC.
"LG CHEM AMERICA
.. .INC
NP
5714
‘LG CHEM AMERICA
INC.
‘LG CHEM AMERICA,

LG CHEM LTD.

‘LG CHEM LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LTD.

L.G CHEM LTD

10/07/2017

10.'9212017;
09/28/2017
99"_23!20_17.
091202017
 09/09/2017
09/03/2017

08/28/2017

88000

.. 88000

106306

88000

88000

35424

. 88000

70870

- 40000 Pusan

40000 Pusan

.. 48321 Nirgpo

40000 Pusan
40000;Pusan
16102 Pusan
40000%F_’usan

32214:Pusan

Charleston, South
Carolina

Charieston, South
Carolina

:Charieston, South
:Carolina

Charleston, South
‘Carolina

‘Charleston, South
-Carclina

.Charleston, South
:Caralina

:Charleston, Scuth
: Carolina

Charleston, South
Carolina

Charleston, South

'CONTI MAKALU

ZMSANDIEGO ~ South Korea
ZIM ROTTERDAM ;__S_outh Korea
MAERSK

.GATES_HEAD ;_China

‘ZIM NINGBO South Korea
;_ARISTO_MENIS South Korea
;__E_VER LEGION South Korea

HYUNDAI MERCURY South Korea

South Korea

Appendix_00492

180 TANKS SEAL NO.:
132270 N ISO TANKS

SEAL NO.: 024893 iN
150 TANKS SEAL NO.:
1024898 IN ISO TANKS

'SEAL NO.; 107296 1SO
"TANKS SEAL NO.:
/924881 IS0 TANKS

. ASPERLABEL

'SEAL NO.: 924895 IN
180 TANKS SEAL NO.:
1924882 IN IS0 TANKS

AS PER LABEL AS PER

LABEL

'SUITE 1200 ATLANTA LG TV

ATLANTA US US 'DAER
13475 PIEDMONT ROAD NE

‘SUITE 1200 ATLANTA LETW
ATLANTAUSUS  ‘DAER
j 26 Y0
3475 PEDMONTRD.NE ~ 'YOUN
'STE.1200 ATLANTA, GA TOWE

AS PER LABEL AS PER 30305 ATTN: SEA GUN LEE- KORE
'LABEL AS PER LABEL

. 14044006125 TELE

'SEAL NO.: 218693,30531" ;
N ISO TANKS SEAL
INO.: 218627 IN 1SC
TANKS |

'3475 PIEDMONT ROAD NE 128, Y

SUITE 1200 ATLANTA YEON
ATLANTA US US SEOU
3475 PIEDMONT ROAD NE 128, Y
SUITE 1200 ATLANTA YEON
ATLANTA US US SEQU

20Y0
3475 PIEDMONT RD.NE YOUN
STE.1200 ATLANTA, GA  'TOWE

30305 ATIN SEA GUN LEE KORE

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA 6™
ATLANTAUSUS . .. DAER
3475 PEDMONTRD.NE 20 YO

STE.1200ATLANTA, GA  YOUN
30305 ATTN: SEA GUN LEE TOWE
14044006125 TELE

3475 PIEDMONT RD. NE,

SUITE 1200, ATLANTA, GA LG TW
30305 (12TH FLOOR), DAER
U.S.A. ATTN : ESTHER LE SEOU



g

FEV N

E

P-0
5714,

l, -3
PIO

{7914
\E

3329

17814
5087

8734
ME

INC.,

LG CHEM AMERICA,

NG,

LG CHEM AMERICA,
iNC,

LG CHEM AMERICA,

JNC,,

LG CHEM AMERICA,

INC.,

LG CHEM AMERICA,
INC., 910 SYLVAN

1.G CHEM AMERICA

LG CHEM AMERICA,
ING.,

LG CHEM AMERICA
iNC

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LiD.

LG GHEM, LTD

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

08/19/2017:

08/11/2017

08/oer2017

08/03/2617

08/01/2017

07/26/2017

07/26/2017.

07/25/2017

07/18/2017

53572

107144,

70721,

107144

88184

129877

35361

88184

44000

24351 Pusan

48702 Pusan

32146 Pusan

48702 Pusan

40084 Pusan

59035 Pusan

16073:Pusan

40084 Pusan

20000 Pusan

:Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Chareston, South
Carolina

Charleston, South
‘Carolina

Charieston, South
:Carolina

Chareston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carclina

E. R. TIANPING

PARSIFAL

EVER LUCID

ZIM DJBOUT

IMSC ANTIGLIA

MOL MISSION

ATHOS

ATHOS

MSC LISBON

Appendix_00493

:South Korea

:South Korea

South Korea

South Korea

South Korea

:South Korea

‘South Korea

South Korea

South Korea

N ISO TANK

IN iSO TANKS IN IS0
TANKS

MARKS AND NUMBERS

WITH CONTAINER
APZU390761 AS PER
LABEL

AN ISO TANKS IN ISO
TANKS

NAM MM

R L

4500955392 CUSTOMER
P/O _ 507453 PP H7914

08,800.000 KG

POLYPROPYLENE H.S

CODE 3902100000

__FAX_213.623.3329

AS PER LABEL

N/M N/M

SEAL NO.: 133586 IN
150 TANK

TEL : 404-400-6125

3475 PIEDMONT RD. NE,

“SUITE 1200, ATLANTA, GA
*30305 {12TH FLOQR),
U.S.A ATTN : ESTHER LE
TEL, ; 4044006925

3475 PIEDMONT RD.NE
STE.1200 ATLANTA, GA
30305 ATTN SEA GUN LEE -

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA

30305 (12TH FLOOR),

US.A ATIN: ESTHERLE
(TEL: 4044006125

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30305 (12TH FLOCR), U.S
ATIN ; ESTHER LE, TEL :
404-400-612 1-4044006125

:910 SYLVAN AVE.,
{ENGLEWQOQD CLIFFS N

3475 PIEDMONT RD. NE,
-SUITE 1200 ATLANTA GA
130305 TEL.678-984-5714

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30365 (127H FLOOR), U.8

ATIN : ESTHER LE 1-

4044006125

3475 PIEDMONT ROAD NE -
'YOUN
'KORE

SUITE 1200 ATLANTA
ATLANTA US US

(7336

LG TR

"DAER
SEOU
07336

20Y0

YOUN
TOWE
KORE

LG ™
DAER
SEOU
07336

LG TW
DAER
sEoU
07336
32555

LG W
DAER
SEQU

20Y0
YOUN

TOWE
KORE

LG TW

DAER

SEQU

07336
‘32555



85 8
)

GR LG CHEM AMERICA,
LG INC,

5087

LG CHEM AMERICA

K
6-12-

LG CHEM AMERICA,
INC.,

1o

2738
IME LG CHEM AMERICA,
, ANC.,

5087

LG CHEM AMERICA

9739
ME 1L.G CHEM AMERICA,
INC.,

e}

G
1 LG CHEM AMERICA,
INC.

[y

9740
IME LG CHEM AMERICA,
0, INC.,

[

ABS

LG CHEM LD,

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG GHEM LTD.

0711812017
07017
o707,

 07/06/2017

06/28/2617

06/28/2017
. 06/28/2017:

| 0B/2812017°

4409

35361,

88184

88184

35361

88184

35435

88184

20042 Pusan

16073 Pusan

40084 Pusan

40084 Pusan

160?3§Pusan

40084 Pusan

16107 Pusan

40084 Pusan

Charleston, South
Carolina

:Chareston, South
Cardlina_

:Charleston, South
:Carolina

‘Charleston, South
Carolin

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Chardeston, South
_‘Carolina

MSCLSBON

MAERSK
STRALSUND

'MAERSK
;STR_ALSL_JND__
;MAERSK SAIGON
MSC MAXNE
MSC MAXNE

MSC MAXNE

MSC MAXINE

Appendix_00494

South Korea

‘South Korea

‘South Korea

South Korea

South Korea

‘South Korea

‘South Korea

South Korea

‘MARK & NO. IN 15O
TANK

‘AS PER LABEL

;N’M NIM
NIME NIM
AS PER LABEL
NIM N/M
AS PER LABEL

NIM M

:3475 PIEDMONT RD. NE,

‘SUITE 1200, ATLANTA, GA
:30305 {12TH FLOOR), :
U.S.A. ATTN : ESTHER LE 1:07336
4044006125

:3475 PIEDMONT R, NE,
:SUITE 1200 ATLANTA GA
30305 TEL:678-984-5714

‘3475 PIEDMONT RD. NE,

SUITE 1200, ATLANTA, GA

"30305 (12TH FLOOR}, U.S

ATIN : ESTHER LE 1~
4044006125

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30305 (12TH FLOOR), U.S
ATIN: ESTHER LE 1-
4044006125

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA GA
30305 TEL:678-984-5714

3475 PIEDMONT RD. NE,
SUITE 120G, ATLANTA, GA
30305 (12TH FLOORY}, U.S
ATTN : ESTHER LE 1-

4044006125

STE 1200, ATLANTA, GA

‘3475 PIEDMONT RD. NE,
'SUITE 1200, ATLANTA, GA
130305 (12TH ELOOR), U.S
ATTN : ESTHER LE 1-
4044006125

LG TW
DAER
‘SECU

32555

20Y0
“YOUN
“TOWE

..KORE

LG TA
-DAER
SEQU
(7336

32555

LG
DAER
SEQU
07336
32555

2Y0
YOUN
TOWE
KCRE

LGTA
DAER
SEQU
07336
23773

20Y0

i3475 PIEDMONT ROAD, NE YOUN

TOWE

130305, USA ATIN: SEA GUN KORE
‘LEE-~ 1-4044006125

TELE

LG TW
‘DAER
:SECU
07336



% 310-
PO

ABS LG CHEM AMERICA,
< 310-INC.

) LG CHEM AMERICA,
) iNC.,

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
iNC

LG CHEM AMERICA
INC

LG CHEM AMERICA
1612 JINC

L@ CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD,

1.G CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

06/20/2017

06/15/2017

06/07/2617

- BHI30I2017

© 05/23/2017.

05/23/2017

05/23/2047

04/29/2017

70999

88000.

44000

44000

4620C.

46200

44000

44000

32272 Pusan

40000.Pusan

20000:Pusan

20000 Pusan

21000 Pusan

21000 Pusan

20000 Pusan

20000 Pusan

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, Scuth
Carolina

-Charlesten, South
.Carolina

Chareston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

.Charleston, South
:Carolina

MAERSK SEOUL

CMA CGM
MELISANDE

‘MEMPHIS

MAERSK

SURABAYA

MAERSK
SEMARANG

MAERSK
SEMARANG

MAERSK

‘SEMARANG

{MOL MODERN

Appendix_00495

-South Kerea

South Korea

South Korea

:South Korea

‘South Korea

Scuth Kerea

South Korea

South Korea

AS PERLABEL AS PER :
LABEL

N ISO TANKS NO
MARKS

SEAL NO.: 117735 IN

150 TANK

'SEAL NO.: 117879 IN
150 TANK

3475 PIEDMONT ROAD, NE
STE 1200, ATLANTA, GA
30305, USA ATTN: SEA

‘GUN LEE-— 14044006125

3475 PIEDMONT RD. NE,
SUITE 1200,,7
ULTON,GEORGIA,UNITED
STATES, ATLANT A GA,
UNITED STATES - - TELEX:
POS

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA

ATLANTA US US

:3475 PIEDMONT ROAD NE

SEAL NC.: 121002 iN
ISQ TANK

SEAL NO.: 128100 IN
1SC TANK

SEAL NO.: 115734 IN

IS0 TANK

NM .

‘SUITE 1200 ATLANTA
ATLANTA US US|

3475 PIEDMONT RCAD NE

SUITE 1200 ATLANTA

(ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA GA,
30305 TEL 404-400-6125
EMAIL
ESTHERLELGCHEM,COM

*3475 PIEDMONT ROAD NE

20Y0

YOUN
TCOWE
KORE

‘EX 82

LG TW
DAER
GU,SE
uL.s
POST.

LGTW
DAER

YOUN
KORE

16 TW
DAER

LG TW

‘DAER

LG W
DAER

LG TN
DAER
SEQU
07336



G -SHI
10,
VEN
322948

-OP

121H-
75412

, 20
21
H

T

PP

IMER -
‘FITESA

OF
PO

I, -3
PO

1DE:2

DE
807

ZED

3
291612
WT
GS

LG CHEM AMERICA
INC

LG CHEM
AMERICA, INC.

‘LG CHEM AMERICA,
INC

LG CHEM AMERICA,

INC.

SIMPSONVILLE INC

LG CHEM AMERICA,

e,

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA

NG

LG CHEMLTD.

LG CHEMLTD,

LG CHEM, LTD,

LG CHEM, LTD.

. LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

041292017
o4j2ri2017
_0_411..212017i |
04/05/2917é

. 08/28/2017

03/28/2017

03/28/2017

0311712017

44000

35435°

35381

35488.

129875

44092

44092

44000:

20000:Pusan

16107 Pusan

16073:Pusan

16136 Pusan

58034:Pusan

20042 Pusan

20000 Pusan

:Charleston, South
‘Caraling

:Charleston, South
. .Carolina

Charleston, South
Carolina

Charleston, South
Caroling

Charleston, South
Caroling

‘Charieston, South
‘Caroiina

:Charlestcn, South
-Carolina

Charleston, South
~ Carolina

Appendix_00496

MOL MODERN
'SAFMARINE
MAKUTY

. MOLMAXM

KAETHE P

GRASMERE

LMAERSK .

GRASMERE
MAERSK

GRASMERE

MAERSK

'MOL MATRIX

-South Korea

South Korea

_ South Korea

South Korea

Sauth Korea

South Korea

‘South Korea

;South Korea

NM..
ASPERLABEL
‘AS PER LABEL

AS PER LABEL

VT TR e b T

‘HQX3 CONT AINER
ONLY. .. AS PER
LABEL 40 HQX3 CONT
ANER ONLY. . . AS
PER LABEL 40 HQ)3
CONT AINER ONLY.

NMm o

N/M

N

SUITE 1200 ATLANTA GA, LGT
30305 TEL 404-400-6125 DAEI

EMAIL SEQ!
| ESTHERLELGCHEM.COM 0733

20Y1

3475 PIEDMONT ROAD,NE | DON
'STE 1200, ATLANTA, GA  TWH
:30305,USA ATTN:SEA GUN KOR
LEET 1:4044006125 | EXE:

2078

{3475 PIEDMONT RD. NE,  -YOUI
:SUITE 1200 ATLANTA, GA ' TOW
‘30305 TEL:67B-984-5714 ‘KORI

2071
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
)
RANEE MICHELLE MOORE, )  CIVIL ACTION NO. 2018-CP-21-02884
)
Plaintiff, )
) ORDER DENYING LG CHEM, LTD.’S,
V. ) MOTION TO SET ASIDE ENTRY OF
) DEFAULT IN PART AND GRANTING
PLANET VAPOR, INC., LG CHEM, ) IN PARY
LTD., and .G CHEM AMERICA, INC. )

This matter came before the Court for a hearing on April 2, 2019, on Defendant LG Chem,
Ltd.’s, (“L.G”) motion to set aside entry of default. After reviewing the parties’ submissions and
hearing argument of counsel, the Court denies 1.G’s motion in part and grants LG’s motion in part.

FACTS AND PROCEDURAL HISTORY

This is a product liability action involving an allegedly defective lithium ion battery used
for an e-cigarette device. Plaintiff, a South Carolina citizen, alleges that on March 9, 2016, the
battery, while in her pants pocket, exploded and burst into flames, causing her severe burn injuries.
The injuries occurred in Florence, South Carolina. Defendant Planet Vapor, Inc., sold the battery
and e-cigarette device to Plaintiff. (Cmplt. § 2). Defendant LG, a South Korean corporation, and
Defendant LG Chem America, Inc., (“LGA™), a Delaware corporation, allegedly designed,
manufactured, imported, and sold the battery at issue. Id. at Y 3-6.

On October 31, 2018, Plaintiff filed this action in Florence County, South Carolina. The
Complaint asserts causes of action for negligence, strict liability, and breach of warranty against
all Defendants. Plaintiff served LG through the South Carolina Secretary of State pursuant to S.C,
Code Ann. § 15-9-245, which authorizes service on the Secretary of State for a foreign corporation

that is not authorized to do business in South Carolina. According to a letter from the Secretary
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of State, filed on December 3, 2018, as Plaintiff’s proof of service, “Service was accepted on
November 21, 2018.”

On December 21, 2018, LGA filed a motion to dismiss for lack of personal jurisdiction.
On February 12, 2019, Plaintiff filed an Affidavit of Default as to LG. On February 19, 2019, LG
filed a moﬁon to set aside entry of default. L.G and L.GA are represented by the same law firm.

STANDARD

“The decision whether to set aside an entry of default or a default judgment lies solely
within the sound discretion of the trial judge.” Sundown Operating Co. v. Intedge Indus., 383 S.C.
601, 606, 681 S.E.2d 885, 888 (2009).

ANALYSIS

As an initial matter, the Court addresses the fact that the clerk of court did not enter default
upon the filing of Plaintiff’s affidavit of default. The Court finds that “whether default was actually
entered is of no consequence since the entry of default is a purely ministerial act which the clerk
was required to perform once the default was made to appear by the affidavit” of Plaintiff. Thynes
v. Lloyd, 294 S.C. 152, 153-54, 363 S.E.2d 122, 123 (Ct. App. 1987); see also Stark Truss Co. v.
Superior Constr. Corp., 360 S.C. 503, 509, 602 S.E.2d 99, 102 (Ct. App. 2004) (“Entry of default
is a ministerial act which a clerk is required to perform once default is made to appear by the
affidavit of the moving party.” (citing Thynes)). Therefore, the Court considers the motion to set
aside entry of default on the merits as if the clerk entered default as required.

The Rule 55(c), SCRCP, “standard requires a party seeking relief from an entry of default
under Rule 55(c) to provide an explanation for the default and give reasons why vacation of the
default entry would serve the interests of justice.” Sundown, 383 S.C. at 607, 681 S.E.2d at 888.

However, as recognized by our Supreme Court in Wetzel v. Woodside Dev. Ltd. P’ship a motion

2
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to set aside default for insufficient service of process is akin to a motion to dismiss under Rule
12(b)(5), SCRCP. 364 S.C. 589, 592, 615 S.E.2d 437, 438 (2005). The Court likewise treats the
motion to set aside default for lack of personal jurisdiction as being akin to a motion to dismiss
under Rule 12(b){2), SCRCP. Therefore, for those two issues the Court will utilize the standards
of review for a motion made pursuant to Rule 12(b)(2) and 12(b)(5) respectively instead of the
“good cause” standard in Rule 55(c).

LG argues the Court should set aside default due to: (1) improper service, (2) lack of
personal jurisdiction resulting in a void entry of default, and (3) even if service is proper, good
cause to set aside the entry of default. (LG Memo. in Supp. of Mot. pp. 1-2). LG submitted an
affidavit of Sung Han Ryu, “the Team Leader of the Global Litigation TFT.” (LG’s Exh. D 4 2).
Mr. Ryu states that “LG Chemn was unaware of any attempted service until the filing of the
Affidavit of Default on February 12, 2019,” but does not explain how it learned of the filing of the
Affidavit of Default when Plaintiff only e-filed the documents with the Florence County Clerk of
Court as required. /d. at § 16.

In opposition to LG’s motion, Plaintiff argues that it validly served LG pursuant to S.C.
Code Ann. § 15-9-245, Plaintiff submitted an affidavit of William F. Barnes, 111, with attachments
showing the summons and complaint were actually delivered to LG in South Korea, (Barnes Aff)).
Plaintiff argues that personal jurisdiction is proper because LG maintains sufficient minimum
contacts with South Carolina such that it should anticipate being haled into court here.

1.  Plaintiff Properly Served Defendant LG

LG argues that Plaintiff should have served it through the Hague Convention. The Court
disagrees.

Pursuant to S.C. Code Ann. § 15-9-245:

3
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Every foreign business or nonprofit corporation which is not authorized to do
business in this State, by doing in this State, either itself or through an agent, any
business . . . is considered to have designated the Secretary of State as its agent
upon whom process against it may be served in any action or proceeding arising in
any court in this State out of or in connection with the doing of any business in this
State.

§ 15-9-245(a). The plaintiff delivers the summons and complaint o the Secretary of State, who
sends it certified mail to the corporation. § 15-9-245(b). Proof of such service is then made by
“affidavit of compliance with this section and filed, together with a copy of the process™ and filing
a “return receipt signed by the foreign business or nonprofit corporation or other official proof of
delivery.” § 15-9-245(c).

As discussed below, LG conducts business in South Carolina by importing hundreds of
shipments through the Port of Charleston, South Carolina, some of which are shipped to South
Carolina businesses. Therefore, § 15-9-245 applies to it and the Secretary of State is its agent for
service of process. Plaintiff complied with § 15-9-245 by delivering the summons and complaint
to the Secretary of State. The Secretary of State sent it by certified mail to LG’s address in South
Korea. On December 3, 2018, Plaintiff filed a letter from the Secretary of State as proof of its
service. On April 2, 2019, Plaintiff filed an Affidavit of William F. Barnes, III, attesting to the
fact that service was actually delivered to L.G Chem, I.td., in South Korea on December 12, 2018,
including attachments showing proof of delivery from Korea Post.! (Barnes Aff)). This qualifics
as “official proof of delivery” under § 15-9-245(c). Therefore, I find Plaintiff satisfied § 15-9-245
and validly served LG.

LG argues that service on it must occur through the Hague Convention. The Court

disagrees for two independent reasons. First, the evidence shows that 1.G’s agent, the South

! Korea Post is the national postal service of South Korea. Iis tracking and delivery records are
official proof of delivery.
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Carolina Secretary of State, and LG itself received the summons and complaint. See
Volkswagenwerk Aktiengesellschaft v. Schiunk, 486 U.S. 694, 707 (1988) (“Where service on a
domestic agent is valid and complete under both state law and the Due Process Clause, our inquiry
ends and the Convention has no further implications. . . . the Due Process Clause does not require
an official transmittal of documents abroad every time there is service on a foreign national.”). LG
does not provide any evidence to dispute the delivery evidence submitted by Plaintiff. As LG and
its agent actually received service, it should not be heard to complain. Cf. Cook v. Federal Ins.
Co., (interpreting the nonresident motorist statute and stating “it is no absolute requirement to good
and valid service that the Defendant actually receive the notice in order to vest jurisdiction in the
courts.” (internal quotation marks omitted)).

Plaintiff properly served LG in compliance with the applicable law and, therefore, service of
process 1S not a basis to set aside the entry of default.

I1.  Personal Jurisdiction Exists as to LG Chem, Lid.

LG alternatively argues that the entry of default is void because the Court cannot exercise
personal jurisdiction over it. The Court disagrees.

“The question of personal jurisdiction over a nonresident defendant is one which must be
resolved upon the facts of each particular case.” Cockrell v. Hillerich & Bradsby Co., 363 S.C.
485,491, 611 S.E.2d 505, 508 (2005). “Specific jurisdiction over a cause of action arising from a
defendant’s contacts with the state is granted pursuant to the long arm statute.” Id. at 491, 611
S.E.2d at 508 (citing §5.C. Code Ann. § 36-2-803 (2003)). “South Carolina’s long-arm statute . . .
has been construed to extend to the outer limits of the due process clause.” Cockrell, 363 S.C. at
491, 611 S.E.2d at 508. Therefore, “the sole question becomes whether the exercise of personal

jurisdiction would violate due process.” Id.
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“Due process requires that there exist minimum contacts between the defendant and the
forum state such that maintenance of the suit does not offend traditional notions of fair play and
substaﬁtial justice.” Cockrell, 363 S.C. at 491, 611 S.E.2d at 508. “[D]uc process mandates that
the defendant possess sufficient minimum contacts with the forum state, so that he could
reasonably anticipate being haled into court there.” Id. at 491-92, 611 S.E.2d at 508. “It is essential
in each case that there be some act by which the defendant purposefully avails itself of the privilege
of conducting activities within the forum state, thus invoking the benefits and protections of its
laws.” Moosally v. W.W. Norton & Co., 358 S.C. 320, 332, 594 S.E.2d 878, 884 (Ct. App. 2004).

“The court must also find that the exercise of jurisdiction is reasonable or fair.” Cockrell,
363 S.C. at 492, 611 S.E.2d at 508 (internal quotation marks omitted). “Under the fairness prong,
the court must consider: (1)} the duration of the activity of the nonresident within the state; (2) the
character and circumstances of the commission of the nonresident’s acts; (3) the inconvenience
resulting to the parties by conferring or refusing to confer jurisdiction over the nonresident; and
(4) the State’s interest in exercising jurisdiction.” /d.

Plaintiff proves personal jurisdiction based on the pretrial stage pleadings and,
alternatively, based on the additional evidence presented. *“At the pretrial stage, the burden of
proving personal jurisdiction over a nonresident is met by a prima facie showing of jurisdiction
either in the complaint or in affidavits.” Cockrell, 363 S.C. at 491, 611 S.E.2d at 508. “There is
no ‘other evidence’ requirement for personal jurisdiction where the complaint itself demonstrates
jurisdiction.” Mid-State Distribs. v. Century Imps., 310 8.C. 330, 332,426 S.E.2d 777, 779 (1993).
Plaintiff alleges in the Complaint that “LG and LGA have continuing contacts with South Carolina
by transacting substantial business in this state and manufacturing, distributing, and/or selling

goods with the reasonable expectation that they will be used in this state and which are in fact used
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in this state.” (Cmplt. 4 7). This demonstrates jurisdiction under the long-arm statute and due
process analysis by asserting sufficient minimum contacts and the fairness and expectation of
being haled into court in South Carolina

Alternatively, based on the additional evidence submitted, Plaintiff demonstrates personal
jurisdiction. LG possesses sufficient minimum contacts with South Carolina so that it should
reasonably anticipate being haled into court here. Under South Carolina’s long-arm statute,

A court may exercise personal jurisdiction over a person who acts directly or by an

agent as to a cause of action arising from the person’s: (1) transacting any business

in this State; (2) contracting to supply services or things in the State; . . . (4) causing

tortious injury or death in this State by an act or omission outside this State if he

regularly does or solicits business, or engages in any other persistent course of

conduct, or derives substantial revenue from goods used or consumed or services
rendered in this State.

S.C. Code Ann. § 36-2-803(A). Plaintiff submitted an exhibit listing hundreds of LG shipments
from 2006 to February 2019. During that time, LG imported 984 shipments to the Port of
Charleston, South Carolina, and imported 40 shipments to South Carolina customers, one of which
was a shipment of lithium ion batteries. This is ample evidence that LG transacted business in
South Carolina; contracted to supply things in South Carolina; and caused injury in South Carolina
when it regularly does or solicits business, or engages in a persistent course of conduct, or derives
substantial revenue from goods used or consumed in South Carolina. See Moosally, 358 S.c. at
336, 594 S5.E.2d at 886 (“W.W. Norton’s continual practice of marketing and distributing books in
South Carolina satisfies the power prong of the due process analysis.”); Catalana v. Carnival
Cruise Lines, Inc., 618 F. Supp. 18, 22 (D. Md. 1984) (“By using the port of Baltimore as a site
for regularly scheduling cruises, Carnival has purposefully availed itself of the privilege of
conducting activities within the forum State, thus invoking the benefits and protections of its

laws.”). Therefore, the minimum contacts prong is satisfied.
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The exercise of personal jurisdiction is also reasonable and fair. First, LG has conducted
activities in South Carolina for a sufficient duration, at least thirteen years. Second, the character
and circumstances of the commission of LG’s acts support exercising personal jurisdiction, It
consistently and repeatedly uses the Port of Charleston and ships and sells products directly to
South Carolina customers. Third, there is no inconvenience to the parties by conferring
jurisdiction over LG. It regularly defends litigation in the United States, including South Carolina.
See supra n.2. The inconvenience to Plaintiff to litigate in South Korea is far greater than any
inconvenience to LG. Fourth, and finally, South Carolina has an interest in exercising jurisdiction
over LG. “South Carolina has an interest in providing redress for its citizens.” Cribb v. Spatholt,
382 S.C. 490, 504, 676 S.E.2d 714, 721 (Ct. App. 2009) (citing Burger King Corp. v. Rudzewicz,
471 U.S. 462, 473 (1985) (A State generally has a ‘manifest interest’ in providing its residents
with a convenient forum for redressing injuries inflicted by out-of-state actors.”)). The Court has
personal jurisdiction of LG.

HI. Good Cause under Rule 55(c)

LG argues that in any event it should be relieved from default for “good cause” pursuant to
Rule 55(c), SCRCP. The Court agrees.

Under Rule 55(c) a default may be set aside “for good cause shown.” Rule 55(c) should be
“liberally construed to promote justice and dispose of cases on the merits.” Bage v. Se. Roofing
Co. of Spartanburg, Inc., 373 S.C. 457, 471, 646 S.E.2d 153, 160 (Ct. App. 2007) vacated by 383
S.C. 489, 681 S.E.2d 867 (2009); see also Mictronics, Inc. v. 8.C. Dep 't of Revenue, 345 S.C. 506,
511, 548 S.E.2d 223, 226 (2001) (Noting “South Carolina's policy favering the disposition of

issues on their merits rather than on technicalities.”).

8
Appendix_00508

PRSEMINYDE DIHEEEOV 3 VY3 MOMINMISO T ONDHOT = AAIG0-E 8T BBMAY G OFISUR I AVIWIDNGEADE 13



“The decision whether to set aside an entry of default or a default judgment lies solely within
the sound discretion of the trial judge.” Sundown Op. Co., Inc. v. Intedge Indus., Inc., 383 S.C.
601, 606, 681 S.E.2d 885, 888 (2009). The standard under Rule 55(c) requires that the moving
party give an explanation why the setting aside of the default would serve the interests of justice.
Id at 607, 681 S.E.2d at 888. “Once a party has put forth a satisfactory explanation for the default,
the trial court must also consider: (1) the timing of the motion for relief; {2) whether the defendant
has a meritorious defense; and (3) the degree of prejudice to the plaintiff if relief is granted.” Id at
607-08, 681 S.E.2d at 888 {citing Wham v. Shearson Lehman Bros., Inc., 298 §.C. 462, 465, 381
S.E.2d 499, 501-02 (Ct. App. 1989)).

The Court finds that LG has advanced a satisfactory explanation for the default. Service was
effective on November 21, 2018, the date on which the Secretary of State accepted service as agent
for LG. Therefore, 1.GG had until December 21, 2018, to file a responsive pleading. It is undisputed
that LG did not receive the mailing from the Secretary of State, and therefore actual notice of the
litigation, until December 12, 2018. Furthermore, L.G has come forward with the affidavit of Sung
Han Ryu in which LG avers that it was unaware of any attempted service until the filing of the
afﬁdavit of default on February 12, 2019. It is undisputed that Plaintiff has not filed the requisite
return r.eceipt required by S.C. Code Ann. § 15-9-245. Therefore, the Court is without knowledge
as to who accepted service on behalf of LG. The Court finds that this is a sufficient explanation
under Rule 55(c).

Turning then to the Wham factors the Court further finds they weigh in favor of setting aside

the default in this case. As a first matter L.G moved to set aside the default on Monday, February

9
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18, 20192 Plaintiff filed her Affidavit of Default on February 12, 2019. The Court finds this factor
weighs in favor of setting aside the default as LG has moved quickly to set aside the defauit. As to
the second factor the Court finds that 1.G has meritorious defenses. “A meritorious defense need
not be perfect nor one which can be guaranteed to prevail at a trial. It need be only one which is
worthy of a hearing or judicial inquiry because it raises a question of law deserving of some
investigation and discussion or a real controversy as to essential facts arising from conflicting or
doubtful evidence.” Graham v. Town of Loris, 272 S.C. 442, 453, 248 5.E.2d 594, 599 (1978).
The Court finds that there is a real controversy as to whether LG’s 18650 lithium-ion batteries are
designed to be used as replaceable, rechargeable batteries in electronic cigarette devices.

Finally, turning to the third Wham factor the Court finds that Plaintiff would suffer no
appreciable prejudice. The only prejudice that Plaintiff conceivably may suffer is some slight delay
in the proceedings and that LG will now defend on the merits. However, “In the context of a motion
to set aside an entry of default, as in other contexts, delay in and of itself does not constitute
prejudice to the opposing party.” Colleton Prep. Acad., Inc. v. Hoover Universal, 616 F.3d 413,
418 (4th Cir. 2010) (applying Fed. R. Civ. P. 55). Nor is having to prosecute the case on the merits
sufficient prejudice. Johnson v. Dayton Elec. Mfg. Co., 140 F.3d 781, 785 (8th Cir. 1998). “Setting
aside a default must prejudice plaintiff in a more concrete way, such as ‘loss of evidence, increased
difficulties in discovery, or greater opportunities for fraud and collusion.” Id (quoting Berthelsen
v. Kane, 907 F.2d 617, 621 (6th Cir. 1990)). The Court finds that no such prejudice is evident in

this case and finds that the third factor weighs in favor of setting aside the default.

? Initially Defendant attempted to file its motion on February 15, a Friday, three days after Plaintiff filed her
Affidavit of Default. However, LG’s motion was rejected for electronic filing due to an error which is unknown to
the Court. LG’s counsel was not aware of the rejection until Monday.

10
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CONCLUSION

For the above reasons the Court denies 1.G’s motion to set aside the default in part. As a
first matter the Court expressly finds that service of process through the Secretary of State was
legally sufficient on LG. Secondly, the Court finds that it has personal jurisdiction over LG in this
matter. Therefore, the Court finds that while default in this case was never entered by the Clerk
LG was in fact in default. However, turning to Rule 55(c¢) the Court finds that LG has presented a
sufficient reason to justify setting aside the default and that the Wham factors weigh in favor of
setting aside the default. Therefore, for “good cause shown” the Court sets aside the default in this
matter and LG shall file its Answer in this matter within fifteen (15) days from the date of the entry

of this order.

AND IT IS SO ORDERED!
April 25,2019 /s/ Michael G. Nettles
Florence, South Carolina Presiding Judge, Twelfth Judicial Circuit

11
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Florence Common Pleas

Case Caption: Ranee Machelle Moore , plaintiff, et al VS Planet Vapor Inc ,
defendant, et al

Case Number: 2018CP2102884

Type: Order/Other

So Ordered

s/ The Honorable Michael G. Nettles #2140

Electronically signed on 2018-04-28 12:14:44 page 12 of 12
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN
JOSHUA HOLTZENDORFF,
Plaintiff,
Vs,

VAPOR TEK USA, LLC, and LG CHEM
LTD.

Defendants.

IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
CIVIL ACTION NO. : 2018-CP-02015138

[PROPOSED] ORDER DENYING

LG CHEM, LTD.’S MOTION TO
DISMISS FOR LACK OF PERSONAL
JURISDICTION

Defendant LG Chem, Ltd.’s motion to dismiss for lack of personal jurisdiction, pursuant

to South Carolina Rule of Procedure 12(b)(2), came before the Court for a hearing on February 3,

2020. After considering the pleadings, the evidence submitted by both parties, and the arguments

of counsel, the Court denies LG Chem, Ltd.’s motion to dismiss. Defendant LG Chem, Ltd. shall

file and serve its answer within 135 days of service of this order.

AND IT IS SO ORDERED.,

Dated:
Aiken, South Carolina

4832-0768-7605.2

Hon. Courtney Clyburn Pope
Circuit Court Judge
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Aiken Common Pieas

Case Caption: Joshua Holtzendorff VS Vapor Tek Usa Llc , defendant, et al
Case Number: 2019CP0O201518

Type: Order/Form 4

So Ordered

The Honorable Courtney Clyburm Pope

Electronically signed on 2020-05-06 12:01:14 page 2 of 2
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
COUNTY OF QRANGEBURG CIVIL ACTION NO.: 2010-CP-38-1558
VIKKI G. SHEPPARD as Personal
Representative of the Estate of ARTHUR
BENJAMIN SHEPPARD, 11

Plaintiff, =

v, 5

-

MERCEDES-BENZ USA, LLC, DAIMLER “
AG, F/K/A DAIMLERCHRYSLER AG, =
TRAVIS XENDELL WILLIAMS, and £=
MALONE’S AUTOMOTIVE, :«"..'ﬂ"'-ra

Defendants

STATE OF SOUTH CAROLINA . IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG CIVIL ACTION NO.: 2010-CP-38-155%

VIKKI G, SHEPPARD,
Plainiff,
v.

MERCEDES-BENZ USA, LLC, DAIMLER AG,
F/K/A DAIMLERCHRYSLER AG, TRAVIS
KENDELL WILLIAMS, and MALONE'S
AUTOMOTIVE,

Defendants

ATTEST: TRUE COPY
{UL}n f ﬁ Mwﬁz

CLERK OF COURT
ORANGEBURG COUNTY, 3C

e e M el e e e e e e e e Mt e e e e e’ e’ e e e e S e e e N S S A

ORDER
THIS MATTER CAME BEFORE THE COURT on motion by Defendant Daimler AG to
dismiss pursuant to Rule 12(b)(2) South Carolina Rules of Civil Procedure for lack of personal
jurisdiction. The moticn was heard on December 5, 2011, After considering the arguments of

counsel and materials provided in support of the opposing positions, the Court finds that Daimler
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AG is subject to jurisdiction for the canses of action set forth in Plaintiffs’ complaints and,

therefore, denies the motion to dismiss.

BACKGROUND

This action arises from a November 24, 2007, automobife accident involving a
a head-on collision betx#een a 2002 Mercedes Benz 5430 being operated by the Plaintiffs and a
2004 Chevy Malibu operated by Travis Kendell Williams. The accident occwrred in Orangeburg
County on U. 8, 178 near the Town of Bowman.

The claim against Daimler AG involves allegations that the airbags failed to deploy in the
subject vehicle. Arthur Beniamin Sheppard, I died and Vikki Sheppard sustained personal
injuries as a result of the collision. For the purposes of this motion, it is undisputed that the
airbags did not deploy in the collision. It is also undisputed that Daimler AG, fk/a Daimle}
Chrysler AG (Daimler AG), manufactured the subject vehicle in Germany which was later sold
to Defendant Mercedes-Benz USA, LLC (MBUSA, LLC). The sale to MBUSA, LLC took place
in Ger_many.

At the time the subject vehicle was manufactured and sold, Daimler AG certified that it

met all U. S. Federal Motor Vehicle Safety Standards in effect on the date of manufacture.

rS000PPdO6LOZH#ASYD - SVATd NOWWOD - NOINN - A S0°) 82 ver LZ0Z - 3T ATIVDINOYLD3 13

Daimler AG also certified that the subject vehicle conformed to all year 2002 U.S. EPA
Regulations. Daimler AG also provided an Operators Manual with the subject vehicle providing
instructions in English on the proper operation of the S-Class Mercedes. It is ﬁndisputed that the
subject vehicle was designed and manufactured in Germany with the specific intent that ii"'b'é
sold and driven within the United States, 52//")-9/ /f/-/ @ % ;@5&
Ao MBS, LG DISCUSSION
In this action the Plaintiffs seek to have the Courf exercise jurisdiction ov'er Daimler AG

concerning the specific acts and/or omissions alleged in the complaints. “Specific jurisdiction

over a cause of action arising from a defendant’s contacts with the state is granted pursuant to the
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long-arm statute.” State of South Carolina v. NV _Sumatra Tobacco Trading Co., 666 S.E.2d

218,222 (2008). The applicable section of the long-arm statute provides as follows:
§36-2-803. Personal Jurisdiction based apon conduct.
(A) A court may exercise personal jurisdiction over a person who acts duectly
or by an agent as to a cause of action arising from the person’s: (8)

production, manufacture, or distribution of goods with the reasonable
expectation that those goods are 1o be used or consumed in this State and

are so used or consumed.
In assessing personal jurisdiction at the pre-trial stage, the burden of proving jurisdiction

is met by a prima facie showing in the complaint. Cockrell v. Hillerich & Bradsby Co., 611

S.B.2d 505 {2005). To this end the trial. court is not required to consider materials beyond the
complaint. However, because the parties have provided additional materials the Court will
consider them along with the allegations in the complaint.

As an initial matter, the Plaintiffs’ complaints allege that Daimler AG manufactured and
placed the subject vehicle into the siream of commerce. It is-further alleged that the Plaintif;fs
were injured due to defects in the manufacture and design of the subject vehicle _and that the
injuries occurred while thé vehicle was being used in South Carolina,

There can be no question that Daimler AG intended that the subject vehicle be soid and

¥S000¥rd D61 02#3SYD - SYI1d NOWNOD ~ NOINN - Wd G0t} 82 UBF LZ0Z - 03114 ATIVOINOYLO3 1S

used in the Dnited States by virtue of the certification that the vehicle met all apphcable FMVSS
The Vibwele Wer Fher Sl ot dwnredd weafiesd e
and EPA standards,, Thus, it is clear to the Court that Daimler AG manufactured and placed the Ve ne s

?

subject vehicle into the stream of commerce with the “reasonable expectation” that it would be m
used in any of the 50 states incﬁuding South Carolina. This is especially true given the mobilit.y Sterla s,
of {ehicies and the fact that all vehicles sold in South Carolina, regardless of manufacturer, must %
meet the same federal safety and environmental standards.’

Because Daimler AG manufactured and sold the subject vehicle with the reasonaﬁle

expectation that it would be used in South Carolina and this action arises from its use in South

! Of course it is common knowledge that Mercedes Benz vehicles are sold at dealerships in South Carolina.
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Carolina, the threshold requirement for jurisdiction under the South Carolina Long Arm Statute
is met. However, in order for the Court to exercise jurisdiction it must confirm that doing so is
consistent with Due Process.

Due Process requires that there exist minimum contacts between ;the defendant and the
ﬁ)rum state such that maintenaﬁce of the suit does not offend traditional notions of fair play and
substantial justice. Id. Further, Due Process mandates that the defendant possess sufficient
mim’mum contacts with the forum state; so that he could reasonably anticipate being haled into

court there. Id, citing World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 100 S.Ct. 559,

62 L.Ed.2d 490 (1980). Without minimum contacts, the court does not have the “power” to
adjudicate the action. Id. The court must also find that the exercise of jurisdiction is “reasonable”
or “fair.” 1d. If either prong fails, the exercise of personal jurisdiction over the defendant fails to

comport with the requirements of due process. Southern Plastics Co. v. Southern Comnerce

Bank, 423 S.E.2d 128 (1992),

The foreseeability that is critical to due process analysis is not the mere likelihood that &
product will find its way into the forum state. Rather, it is that the defendant's Eéndubt and
connection with the forum staﬁe ate such that he should reasonably anticipate being haled into
court there. This theory of personal jurisdiction is known as the “stream of commerce” theory.

Southern Plagtios Co., supra citing World-Wide Volkswagen Corp., 444 U.S. at 297.

In Sumatra, the South Carolina Supreme Court was asked to embrace the “stream of
commerce plus” theory of personal jurisdiction. This theory arose in a plurality opinion by

Justice Sandra Day O'Connor of the United States Supreme Court in Asahi Metal Ind. Co,, 1td.

v. Superior Court of California, 480 U.8. 102, 107 S.Ct. 1026, 94 LIEd.2d 92 (1987). The
“stream of commerce plus” theory states that the placement of a product into the stream of
commerce, without mote, is not an act of the defendant purposely directed soward the forum

state, The theory maintains that additional conduct indicating an intent or purpose to serve the
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market in the forum state is also necessary. Asahi, 480 U.S. at 112, 107 $.Ct. 1026. Only three

other justices sigred—om® t}i@heow. Justice William Brennan and three other justices
maintained that simply placing a product into‘ the stream of commerce is consistent with the Due
Process Clause and they would not require a showing of additional conduct to assert jurisdiction.
1d. at 117. The South Carolina Supreme Court declined to embrace the “stream of commerce
plus” theory.

Trial Courts in South Carolina are required to apply Justice Brennan’s stream of
commerce test when assessing whether Due Process is afforded in exercising jurisdiction over a
foreign manufacturer. In Asahi, Justice Brennen describes the stream of commerce as follows:

The stream of commerce refers not to unpredictable currents or eddies, but to the
regular and anticipated flow of products from manufacture to distribution to retail
sale. As long as the participant in this process is aware that the final product is
being marketed in the forum State, the possibility of a lawsuit there cannot come
as a surprise, ' '

Asgahi, 480 U. 8. at 117,

Daimler AG argﬁes that after the decision in J. MclIntyre Machinery, Ltd. V. Nicastro,

131 S.Ct. 2780 (2011) that the stream of commerce analysis used by the South Carolina Supreme
Court is no longer appropriate and that there must be additional conduct directed at the forum
state beyond the placement of a product into the stream of commerce with the intent fo serve a
market. It argues that Mclntyre changed the standard for personal jurisdictién such that the
precedent of the South Carolina Supreme Court refied on by the Plaintiffs are no longer
controlling,

Meclntyre, like Asahi, was decided by a plurality of the Court and thus did not involve a

majority of the justices required to change existing precedent. The ountcome of the case was
controlled by Justice Breyer’s concurring vote where he declined to choose between either

Justice O’ Connor’s “stream of commerce plus” analysis or Justice Brennan’s broader “stream of
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commerce” approach. “When a fragmented Court decides a case and no single rationale
explaining the result enjoys the assent of five Justices, the hoidfng of the coutt may be viewed as
the position taken by those Members who concurred in the judgment on the narrowest grounds.”
Garland v. Roy, 615 F.3d 391,309 (5™ Cir. 2010)

Justice Breyer simply confirmed that none of the prior precedents upholding personal
jurisdiction over a product manufacturer “finds that a single isolated sale, even if accompanied
by the kind of seles effort indicated heve, is sufficient”. Mclntyre, 131 S. Ct, at 2792, e went
on to analyze the defendant’s contacts with New Jersey under the existing precedfent Justice
Bryer first found that there was not a regular flow or regular sales to New Jersey and there was
no “something more, such as special state-related design, advertising, advice, marketif g or
anything else”. Id. Thus finding jurisdiction did not exist under the “stream of commerce plug”
approach taken by Justice O’Comnor in Asahi. He then went on to find the pllaintiff had not
otherwise shown that the manufacturer “delivered its goods in the stream of commerce with the
expectation that they wiil be purchased by New Jersey users” under the “stream of commerce
approach set forth in Asahi by Justice Brennan. Id.

Meclntyre involved a claim by a citizen of New Jersey for injuries cansed by an allegedly
defective scrap metal recycling machine manufactured By Mclniyre in the UK. Mclatyre did
not have any presence in the U.S. or in New Jersey. It had sold only one of its machines in the
State of New Jersey through an independent distributor. Although it sold the machine with
knowledge that its product could end up via the stream of commerce in any of the fifty states
including New Jersey, it did not specifically farget New Jersey. The U.S. Supreme Court
reversed the New Jersey Supreme Court’s opinion affirming a finding of personal jurisdict.ion by
the trial court, The New Jersey trial Court found personal jurisdiction based on its view that it
was foreseeable to McIntyre that its machine could end up in New Jersey via the stream of

commerce.,
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The Meclntyre plurality found that the foreseeability that a product could end up in the
forum State via the stream of commerce, standing alone, was insufficient to meet the
requirements of due process. The Court afﬁ@ed prior precedent that a single isolated sale
standing alone would not support personal jurisdiction. There was no evidence of a regular flow
of sales in New Jersey or that it delivered its machine into the stream of commerce with the
expectation that they would be pwrchased in New Jersey.

Not only is Melntyre distinguishable factually from the present case, the Court disagrees
with Daimler AG that Mcinfyre changes the law with regard to the Due Process analysis required
for a court to exercise personal jurisdiction over a foreign product manufacturer, At best
Mclntyre can be read as leaving Asahi intact and is otherwise of little precedential value except

for cases involving similar facts. Sees Alinsworth v. Cargotec, USA, Inc. 2011 WL 4443626

(S.D. Miss) (Finding Melntyre Hmited to'cases with similar facts holding and that McIntyre did
not affect the reguirement that district courts in the Fifth Circuit follow Justice Brennan’s Due
Process analysis from A_ggjg) The Court finds that Melntyre does not change the Due Process
analysis set forth in Sumuira Tobacco by the Soith Caroiina Supreme Coﬁrt, which is the test
this Court must follow.

This case falls squarely within the purpose of the stream of commerce theory which when
applied confirms that the exefcise of jurisdiction ie consistent with Due Process, This case does
not involve the isolated sale of a single product in South Carolina (Mclntyre) nor does it involve
the sale of a product in a different state by a seller that does not sell any products in South

Carolina. (World-Wide Volkswagen) Likewise, it does not involve a product that was swept

into South Carolina via the stream of conunerce where the defendant took no effort to serve the
market in South Carolina. (Asshi) Instead, this case involves a manufacturer who designs and

builds automobiles in Germany specifically for sale in the United States including South
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Carolina. Automobiles that are sold in the United States and South Carolina through a wholly
owned subsidiary that acts as the exclusive distributor of these automobiles.

A review of the cases analyzing personal jurisdiction over foreign product manufacturers
reveals an important emphasis expressed by the courts when products enter the forum state via a
distributor, especially when the product is designed for the market. For‘ example, in World-

Wide Volkswagen, the U.S. Supreme Court distinguished the isolated sale of a product from

sales of a manufacturer that seeks to serve a market threugh a distributor:

Hence if the sale of a product of a manufacturer or disiributor such. as Audi or
Volkswagen is not simply an isolated occurrence, but arises from the efforts of the
manufacturer or distributor to serve, directl y or indirectly, the market for its
product in other States, it is not unreasonable fo subject it to suit in cne of those
Stafes if its allogedly defective merchandise has there been the source of injury to
its owner or to others.

World-Wide Vollkswagen, 444 1.8, at 297,

Later in Asahi, Justice O’Connor cites as an example the use of a distributor fo serve a
market as the type of “additional” conduct necessary under her more restrictive view of conduct
necessary to sustain personal jurisdiction.

The placement of a product into the stream of commerce, without more, is not an
act of the defendant purposefully directed toward the forum State. Additional
conduct of the defendant may indicate an intent or purpose to serve the market in
the forum State, for example, designing the product for the market in the forum
State, advertising in the foram State, establishing channels for providing regular
advice to customers in the forum State, or marketing the product through a
distributor who has agreed to serve as the sales agent in the forum State,
Asahi, at 112, '

The purpose of the siream of commerce theory is to hold a manufacturer “amenable o

process in a forum in which its products are sold, even if the products were sold indirectly

through importers or distributors with independent sales and marketing schemes.” Delames v.

Magnificence Carriers, Inc., 654 F.2d 280, 235 (3d Cir.} cert. denied, 454 U.S. 1085 (1581},
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Daimler AG designs and manufactures passenger vehicles, including the subject vehicle,
specifically for the U.S. market whi-ch includes South Carolina. These vehicles are designed o
comply with Federal Motor Vehicle Safety Standards and Environmental Protection Agency
standards on emissions. In order to sell a new vehicle in South Carolina it must be designed to
meet these standards. Daimler AG provided an owner’s manual in English and used Bng-Iish
units of measure for mileége on the speedometer, Further, Daimler AG targeted the U.S.
market, including South Carolina, through its wholly owned subsidiary MBUSA. This is the
very type of conduct that the U.S. Supreme Court has consistently defined as meeting the
minimum contacts requirement to sustain personal jurisdiction. “The forum State does not
exceed its powers under the Due Process Clause if it asserts personal jurisdicﬁion over a

corporatibn that delivers its products into the stream of commerce with the expectation that they

will be purchased by consumers in the forum State.” World-Wide Volkswagen, 444 U.S. at
297 —298. |

Other courts presented with almost identical situations post McIntyre have found the
exercise of jurisdiction proper where a product reaches the forum state through a distributor

where the manufacturer, as here, clearly sought to serve the market. In King v. General Motors

Corporation, 2012 WL 1340066 (N.D.Ala.), the district court found that it had jurisdiction over
GM's wholly owned subsidiary, General Motors of Canada.  There the plaintiff sought to have
the court exercise jurisdiction over GM of Canada the manufacturer of the allegedly defective
vehicle. GM of Canada moved to dismiss for lack of personal jurisdiction making the exact
argument made here by Daimler AG. GM of Canada admitted to designjng and manufacturing
the vehicle for sale in the U.S. It argued that the Alabama courts did not have juri-sdiction
because it sold the vehicle to GM, its parent company who then distributed the vehicles for sale

in the U.S. The transfer of title to GM took place in Canada. GM of Canada had no agents in
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Alabama, was not registered to do business in Alabama, and in fact had never directly done any
business in Alabama. In denying the motion to dismiss the Court wrote:

While the court certainly recognizes that GM Canada is a separate and distinct
entity from GM Corporation, there is no doubt that GM Canada “seeks to serve”
Alabama when it specifically manufactures GM vehicles, in compliance with
federal regulations, and designed by its parent corporation who actively sold these
vehicles to an Alabama dealership. Indeed, GM Canada cannot plead ignorance
of the markets it explicitly targets and serves when its parent corporation directly
sells the manufactured products to these markets. GM Canada possesses more
than some vague awareness that its products might reach U.S. markets — it
manufactures vehicles, such as the one at issue, to comply with federal
regulations. This equates manufacturing a product “in anticipation of sales in”
Alabama.  Moreover, GM Canada specifically sold its products to GM
Corporation for distribution in the United States. ... Indeed the court finds that
this commercial relationship mirrors an example provided by Justice O’Connor in
Asahi of a manufacturer “marketing the product through a distributor who has
agreed to serve as the sales agent in the forum State.”
King, at 7.

In Soria v. Chrysier Canada, Inc. 958 N.E. 2d 285 (1L App. 1™ 2011), the Illinois

appellate court upheld the trial colﬁrt’s denial of a Chrysler Capada’s motion to dismiss for lack
of jurisdiction under a factual pattern almost identical to what was presented in @g and the
present cage. There Chrysler Capada, relving on Mclntyre, asserted that it had insufficient
comtacts with [Hinois because it only assembléd vans that xn;'ere sold to i.ss_parent company,
Chrysler Corporation who then sold the vehicles through dealerships to consumers in Iflinois.
The vehicles were manufactured to meet federal regulations for sale in the U.S. The Court
found that‘Chrysler Canada was specifically aware that its products were manufactured for the
U.S. market including Illinois which amounted to the purposeful a‘,;ailmcni of the benefits and
privileges of doing business in fllinois which thereby subjected it to personal jurisdiction, See

also Aipsworth v. Cargotec USA. Inc. 2011 WL 4443626 (S.D. Miss) (Post Mclntyre denial of

forklift manufactorer’s motion to dismiss where forklift manufacturer knew that its distributor

was marketing its produets throughout the U.8. including Mississippi.); Russell v, SNFA, 965

10
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N.E. 2d 1, (IIl. App. 1* 2012) (Post Mclntyre denial of a motion to dismiss made by French
manufacturer of bearings specially designed for helicopters that it knew were being marketed in
the U.S. including the forum state.)

Consistent with these decisions, the Court finds that Daimler AG is amenable fo process
in South Carolina because of its continuous and systematic targeting of its products to the U5,
market which includes South Carolina.- Daimler AG cannot claim that it does not serve the
market for Mercedes vehicles in South Carolina while admitting that it designs and manufactures
these vehicles specifically for sale in the U.S, market, “Stated differently, if not [South
Carolina}, what market does [Daimler Ag] serve?” King, at 8.

Having found that Daimler AG possesses sufficient contacts with South Carolina to
satisfy Due Process, the Court also finds that the exercise of jurisdiction is reasonable and fair.
The U.S. Supreme Court has previously stated that the exercise of jurisdiction is not
unreasonable where it is based on the efforts of the manufacturer to serve, either directly or

indirectly, the market for its pi'oduét. World-Wide Volkswagen, 444 U.S. at 297-298. “Where

the component ailegedly fails and causes injury in the very market in which the product was
expected to be sold, it is not unreasonable or unfair to require the defendant to be subject to suit

in that forum.” Rockwell International Corp. v. Construzioni Aeronautiche Giovanni Agusta,

S.P.A., 553 F.Supp. 328 (E.D.Pa. 1982) Here Daimler AG speciﬁc.ally sought to serve.ﬁ.lé
market in South Carolina where its product allegedly caused harm to the Plaintiff. Requiring it
to defend its product in South Carolina is both fair and reasonable. This is especially true given
that South Carolina has the greatest interest in hearing this matter which arises out of aﬁ accident

that occurred i South Carolina.
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Based on the foregoing, the Court finds that the exercise of personal jurisdiction over‘t[j'e
Defendant Daimler AG is proper under the long-arm stetute and hercby denies the motion to

dismiss.? Daimler AG shall file and serve its answer within 15 days o;‘\this Order, 4@/

e

DIANES. GOODSTEIN
PRESIDING JUDGE

yARY) /5 ,2012
- 0

See Kaplan v. Daimler Chryster AG, etal,, 99 F. supp. 2d 1348 (D.C. Fla. 2000) (Denying motion to
dismiss for lack of personal jurisdiction in products case involving a §-Class Mercedes vehicle under
near identical circumstances and arguments.)
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF UNION ) SIXTEENTH JUDICIAL CIRCUIT
DWAYNE THOMPSON, }  Civil Action No. 2019-CP-44-00054
)
Plaintiff, )
}  DEFENDANT LG CHEM, LTD.’S
Vs, } REPLY TO PLAINTIFF’S
} OPPOSITION TO RENEWED
ROLLING FOG VAPOR COMPANY, } MOTION TO DISMISS
LLC, LG CHEM, LTD., AND LG }  PLAINTIFF’S COMPLAINT FOR
CHEM AMERICA, INC., } LACK OF PERSONAL
) JURISDICTION
Defendants. )
)

Defendant LG Chem, Ltd. (“LG Chem”) respectfully submits this Reply Memorandum of
Law in Further Support of its Renewed Motion to Dismiss, requesting an Order dismissing

Plaintiff’s Amended Complaint against it for lack of personal jurisdiction.

INTRODUCTION

Plaintiff has the burden of proving jurisdiction, and the Honorable J. Cordell Maddox
previously found that the same information Plaintiff now submits in opposition to LG Chem’s
renewed motion to dismiss was insufficient to establish personal jurisdiction. Plaintiff now
contends that he does not need any discovery, and instead asks this Court to deny LG Chem’s
motion based on the same facts and the same law that were presented to Judge Maddox.

“There is a long-standing rule in this State that one judge of the same court cannot overrule
another.” See Charleston Cnty. Dep't of Soc. Servs. v. Father, 317 S.C. 283, 288, 454 S.E.2d 307,
310 (1995); see also Tisdale v. Amer. Life Ins. Co., 216 S.C. 10, 56 S.E.2d 580 (1950). The fact
that other South Carolina circuit court judges have ruled differently in other, similar cases cannot

not change this well-settled rule.
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And Judge Maddox was correct in determining that the pleadings and facts Plaintiff
previously submitted, and now submits again, were insufficient to establish jurisdiction over LG
Chem. As discussed below, LG Chem’s position is that the decisions by other South Carolina
circuit courts were, respectfully, erroneous, and the constitutional Due Process analysis required
by controlling United States Supreme Court precedent requires dismissal on the facts alleged and
presented with Plaintiff’s opposition. The Court need look no further than the decision in the
Ranae Moore case, cited by Plaintiff, in which the Court failed to address the “arising out of”
clement of the specific jurisdiction test to see that the decision cannot stand the test of any appeal.
Not only that, but Plaintiff had already submitted that decision to Judge Maddox before he ruled.
And numerous appellate courts in other states, including the Supreme Court of Missouri and the
Ninth Circuit Court of Appeals, have recognized that the constitutional principles cited in LG
Chem’s motion support only the conclusion that constitutional due process cannot be satisfied by
the exercise of general or specific jurisdiction over LG Chem here.

But this Court need not, and should not, engage in any such determination, because it is
wholly improper for Plaintiff to ask this Court to set aside Judge Maddox’s decision.

Having failed to submit any opposition to LG Chem’s Motion for Protective Order, and
having conceded that Plaintiff seeks no further discovery, the facts stand as they did before Judge
Maddox, and LG Chem’s Motion must be granted.

FACTS

Plaintiff alleges that he was injured by an LG Brown Hg2 INR 18650 3000mAh battery
purchased from Defendant Rolling Fog Vapor Company, LLC (“Rolling Fog™) to use in his vaping
device. (See Compl., 4 2, 8-9, 12.) Plaintiff alleges that LGC designed, manufactured, supplied,

sold, imported, and distributed the battery. (Id.,945.)
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LG Chem is a South Korean company with its headquarters and principal place of business
in Seoul, South Korea. (Exhibit A, Aff of Sung Han Ryu, dated April 24, 2019, 9 4; Compl. §
3). LG Chem never manufactured or sold 18650 lithium ion cells for use by individual consumers
as standalone, replaceable, rechargeable batteries in electronic cigarette or vaping devices; never
did any business with the retailer, Rolling Fog Vapor; and never authorized any other wholesaler,
distributor, retailer or re-seller to advertise or sell 18650 lithium ion cells for use by individual
consumers as replaceable, rechargeable batteries in e-cigarette devices. (Id., 912, 13, 15, 16.)

RELEVANT PROCEDURAL HISTORY

LG Chem previously moved to dismiss Plaintift’s complaint for insufficient service of
process and, in the alternative, for lack of personal jurisdiction. LG Chem’s motion was supported
by admissible evidence. (Exhibit A.) Plaintiff opposed the motion, relying on his allegations, the
same inadmissible chart he now offers in opposition to LG Chem’s motion, and the same law.

The Honorable J. Cordell Maddox heard LG Chem’s Motion on September 19, 2019 and
ruled from the bench. In his oral ruling, Judge Maddox denied the motion with respect to the
service of process issue, concluding that service through the Hague Convention was not required.
With regard to .G Chem’s personal jurisdiction defense, Judge Maddox stated: “whether or not
they’ve subjected themselves to jurisdiction . . . factually, there’s not enough information to grant
or deny at this point.” Plaintiff later submitted a written order, which Judge Maddox signed, and
then took the position that the written order did not limit discovery to jurisdictional issues.

LG Chem moved for reconsideration, or in the alternative, clarification of Judge Maddox’s
December 2019 written order. Over Plaintiff’s opposition, Judge Maddox granted LG Chem’s
motion for clarification with regard to the jurisdictional issue, entering a written order on July 20,

2020 that expressly confirmed that the Court’s prior ruling was that the Court “needs more
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information before ruling on the issue of personal jurisdiction, an issue that should be decided
before proceeding with the merits of the case.” (/d. at 3.) Judge Maddox then allowed 90 days of
jurisdictional discovery regarding “‘whether the battery at issue in this lawsuit was designed,
manufactured, and sold by LG Chem or LGCAI and the extent of LG Chem’s and LGCATI’s
jurisdictional contacts with South Carolina.”!

On July 24, 2020, Plaintiff served written discovery requests on LG Chem, but has pursued
no jurisdictional discovery at all from LG Chem America, Inc. The discovery to LG Chem was
overbroad and did not comply with the limitations Judge Maddox had imposed, and I.G Chem
served responses and objections. LG Chem further met and conferred with Plaintiff, and the parties
could not reach agreement. LG Chem then filed its Motion for Protective Order on August 21,
2020.7 Plaintiff never pursued any depositions or sought documents from third parties by way of
subpoena, never sought further responses from LG Chem in this case, and did not file any response
or opposition to LG Chem’s Motion for a Protective Order.

Instead, two court days before the hearing scheduled on LG Chem’s renewed motion to
dismiss, Plaintiff now states that he “desires to have this motion ruled on without conducting
further jurisdictional discovery” and that “this Court has adequate information to rule on LG
Chem’s motion.” (P1.’s Mem. of Law in Opp’n to LG Chem’s Renewed Mot. to Dismiss for Lack

of Personal Jurisdiction (hereinafter “PL’s Opp’n”), at 1).

' LG Chem moved to reconsider this decision on the service issue, which Judge Maddox again
denied. LG Chem maintains that service was not proper, but that is an 1ssue preserved for appeal,
and is not presently before the Court. Plaintiff has never attempted to cure this defect in service.

2 In addition to requesting protection from the overbroad scope of Plaintiff’s requests, LG Chem
also requested entry of a Confidentiality Order, the form of which largely tracks the form
Confidentiality Order on the South Carolina District Court website. Plaintiff never offered any
alternate order and did not file any written opposition.
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Plaintiff continues to rely on the same allegations, facts, and arguments which Judge
Maddox had already found were insufficient to satisfy the Plaintiff’s burden to establish personal
jurisdiction over LG Chem. Therefore, under the above stated rule, LG Chem’s Motion must now
be granted.

ARGUMENT
I JUDGE MADDOX PREVIOUSLY RULED THAT PLAINTIFF HAD NOT MET
HIS BURDEN OF ESTABLISHING A PRIMA FACIE SHOWING OF PERSONAL
JURISDICTION.

A. It cannot be disputed that Plaintiff has the burden of establishing a prima facie
case of personal jurisdiction.

“The party seeking to invoke personal jurisdiction over a non-resident defendant . . . bears
the burden of establishing jurisdiction.” Power Prods. & Servs. Co., Inc. v. Kozma, 379 8.C. 423,
430, 665 S.E.2d 660, 664 (Ct. App. 2008). At the pretrial stage, the plaintiff meets his burden of
proving personal jurisdiction over a nonresident defendant by a prima facie showing of jurisdiction
either in the complaint or in affidavits. See Cockrell v. Hillerich & Bradsby Co., 363 S.C. 485,
491, 611 S.E.2d 508, 508 (2005); Sullivan v. Hawker Beechcraft Corp., 397 S.C. 143, 150, 723
S.E.2d 835, 839 (Ct. App. 2012).

Judge Maddox previously ruled in his July 20, 2020 Order that Plaintiff had not met his
burden though either the allegations of the complaint or the facts submitted. Nothing has changed
since Judge Maddox ruled that “the allegations in the Complaint and the parties” submissions do
not provide enough information” to determine whether jurisdiction exists. Having informed the
Court that he intends to rely on the same information that he previously presented to Judge
Maddox, Plaintiff has effectively conceded that LG Chem’s motion must be granted, because (1)
it is undisputed that Plaintiff bears the burden of proving jurisdiction and (2) Judge Maddox

already held that the information Plaintiff now relies on was insufficient.
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B. It is improper to ask this court to overturn Judge Maddox’s order.

“There is a long-standing rule in this State that onejudgeof the same
court cannot overrule another.” See Charleston Cnty. Dep't of Soc. Servs. v. Father, 317 S.C. 283,
288, 454 S.E.2d 307, 310 (1995); see also Tisdale v. Amer. Life Ins. Co., 216 S.C. 10, 56 S.E.2d
580 (1950). Specifically, as the South Carolina Supreme Court has held:

[TThe prior order of one Circuit Judge may not be modified by the subsequent order

of another Circuit Judge, except in cases where the right to do so has been reserved

to the succeeding Judge, when it is allowed by rule or statute, or when the

subsequent order does not substantially affect the ruling or decision represented by
the previous order.

Sauner v. Pub. Serv. Auth. of 5.C., 354 5.C. 397, 410, 581 S.E.2d 161, 168 (2003) (quoting Dinkins
v. Robbins, 203 S.C. 199, 202, 26 S.E.2d 689, 690 (1943)).
Earlier in this case, the Honorable J. Cordell Maddox previously ruled, in pertinent part, as
follows:
[TThe allegations in the Complaint and the parties’ submissions do not provide
enough information upon which to base a decision as to whether the battery at issue
in this matter was designed, manufactured, and sold by L.G Chem or LGCAI or
whether the Court has personal jurisdiction over these Defendants. This lack of
information still remains an issue that prevents a decision on personal jurisdiction.
.. . [T]he Court needs more information before ruling on the issue of personal
jurisdiction, an issue that should be decided before proceeding with the merits of
the case.
See Exhibit B, 7/20/20 Order Granting Def. LG Chem, Ltd. & LGCAI’s Joint Mot. for
Clarification & Denying Recons., at 3 (citing Bridges v. Wyandotte Worsted Co., 243 S.C. 1, 9,
132 S.E.2d 18, 22 (1963), overruled in part on other grounds, Sabb v. S.C. State Univ., 350 S.C.
416, 567 S.E.2d 231 (2002); Hidria, US4, Inc. v. Delo, 415 S.C. 533, 538--39, 783 S.E.2d 839,
842 (Ct. App. 2016)). The Order allowed 90 days to conduct jurisdictional discovery. (7/20/20

Order, at 2.)
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Following the entry of Judge Maddox’s Order, the parties engaged in discovery. As set
forth in LG Chem’s Renewed Motion to Dismiss, LG Chem properly objected to many of
Plaintiff’s requests because they failed to comply with the Court’s explicit limitation regarding the
scope of discovery. When the parties were unable to reach an agreement on the scope, LG Chem
filed a motion for protective order on August 21, 2020, secking the court’s protection and asking
for entry of a confidentiality order.

Now, however, with Plaintiff having presented no additional evidence to support a finding
of personal jurisdiction over LG Chem, Plaintiff argues in his opposition that “this Court has
adequate information to rule on LG Chem’s motion” and asks for the Court to find that it has

personal jurisdiction based on the same allegations and the same facts that Judge Maddox found

to be insufficient.> (P1.’s Opp’n, at 1.} By taking this position, Plaintiff has waived the argument
that any discovery is needed and has effectively withdrawn his objection to LG Chem’s pending
motion for a protective order, and the jurisdictional discovery period has expired.

Because Plaintiff has presented no additional evidence beyond what he presented to Judge
Maddox to support a finding of personal jurisdiction over .G Chem, and none of the exceptions

to the rule apply,* this Court should grant 1.G Chem’s motion to dismiss based on Plaintiff’s failure

3 Plaintiff’s jurisdictional arguments and exhibits are virtually identical to those Plaintiff had
already presented to Judge Maddox. The only additional exhibits that Plaintiff submits in
opposition to LG Chem’s renewed motion is a copy of an order from an Alabama court and a Form
4 Order in Holtzendorff v. Pirate’s Cove Vapor Lounge, LLC, et al., No. 2019-CP-07-02270)
(Aiken County), neither of which has any effect on Plaintiffs failure to meet his burden in this
case. Plaintiff also submits a shorter version of the same inadmissible chart he had already
previously submitted to Judge Maddox in opposition to LG Chem’s first motion.

* None of the exceptions to the rule set forth in Sauner apply to Judge Maddox’s Order. The right
to overrule his July 20, 2020 Order has not been reserved to a succeeding judge; reversal of the
prior order is not allowed by rule or statute; and a subsequent order would substantially affect the
ruling or decision represented by the previous order if it were to hold that the same facts presented
to Judge Maddox do constitute a prima facie showing of jurisdiction.
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to meet his prima facie showing of jurisdiction because—as Judge Maddox has previously ruled—
Plaintiff has not “provide[d] enough information upon which to base a decision as to whether the
battery at issue in this matter was designed, manufactured, and sold by LG Chem or LGCAI or
whether the Court has personal jurisdiction over these Defendants.”

C. It is far too late for Plaintiff to seek reconsideration of Judge Maddox’s July 20,
2020 order.

To the extent that Plaintiff may instead seek to characterize his position as seeking
reconsideration of Judge Maddox’s order, it is far too late to do so. A party may seek
reconsideration of an order under Rule 59(e) to correct factual or legal errors in an order by way
of a Motion to Alter or Amend. See Doe v. Doe, 324 S.C. 492, 502, 478 S.E.2d 854, 859 (Ct. App.
1996); see also James F. Flanagan, South Carolina Civil Procedure 494 (3d ed. 201 0) (“A Rule
59(e) motion provides an opportunity for the trial court to correct errors in the findings and perhaps
change the result.”). However, under Rule 59(¢), the motion must be made not later than ten days
after written notice of entry of the order, and under Rule 59(g), a copy of the motion must be
furnished to the judge within ten days after filing the motion. That was not done, and it is too late
for seeking reconsideration of the July 20, 2020 Order.

Indeed, that Plaintiff is simply asking this Court to reconsider what Judge Maddox decided
is made all the more clear by Plaintiff’s reliance on the same facts and the same law. The only
“new” submission is a copy of a decision rendered by an Alabama state court judge in June 2019
and a Form 4 Order denying LG Chem’s motion to dismiss in Holtzendorff'v. Pirate’s Cove Vapor
Lounge, LLC, et al., No. 2019-CP-07-02270) (Aiken County). The lone decision from an Alabama
state court can hardly be considered support for Plaintiff’s factually unsupportable statement
alleging that “LG Chem’s discovery abuses [] have been documented around the country.” That

decision represents an aberration in a case where the plaintiff was seeking abusively overbroad
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and irrelevant discovery. One example of the overbroad requests the plaintiff served in that case
was a request demanding that defendants identify every single corporate officer and director since
the formation of the company, which, for 1.G Chem, was in 1947. In another example, plaintiff
demanded that the defendants describe every single aspect of their business since the inception of
the company and describe changes over time. So to the extent Plaintiff here suggests that the
Cannon order was the result of obfuscatory conduct by LG Chem, the insinuation is simply untrue.

And numerous other courts have protected LG Chem from similar attempts at discovery
abuse—see, e.g., Under Advisement Ruling dated September 23, 2020 in Tague v. Hi-Tec Vapor
LLC et al., CV 2018-055863 (Super. Ct. of Ariz., Maricopa Cnty.} (attached as Exhibit C)—and
court after court has found that LG Chem should not have to undertake the burden of even
responding to “jurisdictional discovery” when Due Process plainly protects LG Chem from the
burden of engaging in any litigation based on similar claims asserted in other states—see, e.g.,
Davis v. LG Chem, Ltd., No. 1:19-CV-05234-SDG, 2020 WL 5773462, at *1 (N.D. Ga. Sept. 28,
2020); Fullerton v. LG Chem, Ltd., No. No. 1:20-cv-02653-SDG, 2020 WL 5773462 (N.D. Ga.
Sept. 28, 2020); Walsh v. LG Chem Ltd., No. 19—E7323, 2020 WL 6391100 (9th Cir. Nov. 2, 2020)
(affirming dismissal of LG Chem for lack of specific personal jurisdiction in Arizona); Yamashita
v. LG Chem, Ltd., Case No. 20-CV-00129, 2020 WL 4431666 (D. Haw. July 31, 2020), appeal
docketed, No. 20-17512 (9th Cir. Dec. 30, 2020); Reyes v. Freedom Smokes, Inc., Case No. 5:19-
CV-2695, 2020 WL 1677480 (N.D. Ohio Apr. 6, 2020); Death v. Mabry, Case No. C18-5444
RBL, 2018 WL 6571148 (W.DD. Wash. Dec. 13, 2018); Eriksen v. ECX, LLC, et al., No. 794731,
2020 WL 6395534 (Wash. Ct. App. Nov. 2, 2020) (affirming dismissal of LG Chem and order

denying jurisdictional discovery); Exhibit E, Order entered April 20, 2020, Miller v. LG Chem,
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Ltd., et al., Case No. 19 CVS 1721 (North Carolina Superior Ct., Durham County) (April 20,

2020).
1L JUDGE MADDOX WAS CORRECT WHEN CONCLUDING THAT PLAINTIFF’S
ALLEGATIONS AND “CHART” WERE NOT SUFFICIENT TO SUPPORT A
FINDING OF JURISDICTION.,
A. This Court does not have general jurisdiction over LG Chem.

Plaintiff appears to concede, as he must, that this Court does not have general jurisdiction
over LG Chem. In Daimler AG v. Bauman, 571 U.S. 117, 127 (2014), the United States Supreme
Court explained that a foreign corporation is “essentially at home” in two forums: (1) where it is
formally incorporated and (2) where its principal place of business is located. /d. at 139. Only in
an “exceptional case” can a court exercise general jurisdiction in a forum that is not “the
corporation’s place of incorporation [or] its principal place of business.” BNSF Ry. Co. v. Tyrrell,
137 S. Ct. 1549, 1558 (2017). It is undisputed that LG Chem is a ‘Korean company with its

headquarters in Scoul, South Korea, and it is not “at home” in South Carolina,

B. This Court cannot exercise specific jurisdiction over .G Chem consistent with due
process.

Under South Carolina law, “[t]he determination of whether the requirements of due process
are satisfied involves a two-prong analysis: (1) the ‘power’ prong, in which minimum contacts
provide courts the ‘power’ to adjudicate the action; and (2} the ‘fairness’ prong, which requires
the exercise of jurisdiction to be ‘reasonable’ or ‘fair.”” See Southern Plastics Co. v. S. Commerce
Bank, 310 S.C. 256, 260, 423 S.E.2d 128, 131 (1992).

To meet the power prong, the suit must arise out of or relate to the defendant’s contacts
with the forum. See Cockrell v. Hillerich & Bradsby Co., 363 S.C. 485, 491-94, 611 S.E.2d 505,

509-10 (2005); see also Bristol-Myers Squibb Co. v. Superior Court, 137 S. Ct. 1773, 1780 (2017).
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Specifically, the court must “find that the defendant directed its activities to a resident of this State
and that the cause of action arises out of or relates to those activities.” Southern Plastics, 310 8.C.
at 260, 423 S.E.2d at 131 (emphasis added).

1. As Judge Maddox found, the allegations in Plaintiff’s complaint were not sufficient
to meet his burden of proving a prima facie case of personal jurisdiction.

Under South Carolina law, a plaintiff must allege specific facts, not just conclusory
allegations, to establish the contacts necessary to invoke either general or specific jurisdiction. See
Power Prods. & Servs. Co., Inc. v. Kozma, 379 S.C. 423, 433, 434, 436, 665 S.E.2d 660, 66567
(Ct. App. 2008).

Plaintiff’s Complaint does not set forth specific facts. To the contrary, Plaintiff’s
jurisdictional allegations are set forth in conclusory fashion, devoid of specific supporting facts,
and states that .G Chem is "engaged in the business of . . . manufacturing, designing, testing,
marketing, certifying, supplying, selling, importing, and distributing lithium ion rechargeable
batteries" (Compl. q 3) and that LG Chem "ha[s] continuing contacts with South Carolina by
transacting substantial business in the state and manufacturing, distributing, and/or selling goods
with the reasonable expectation that they will be used in this state and which are in fact used in
this state." (Id. § 7.)

Further, even if these conclusory allegations were true, they would still be insufficient to
establish specific personal jurisdiction in this case, because Plaintiff does not allege any nexus
between his claims and any action allegedly directed by .G Chem to South Carolina specifically,
as required by constitutional due process. Therefore, the complaint itself is msufficient to meet
Plaintiff’s prima facic burden. See Sullivan v. Hawker Beechcraft Corp., 397 S.C. 143, 151, 723
S.E.2d 835, 839 (Ct. App. 2012) (affirming trial court’s granting of Rule 12(b)(2) motion for

plaintiff’s failure to allege any facts to show that defendants had regular transactions of business
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or solicitation, engaged in a persistent course of conduct, derived substantial revenue, or consumed
goods or services rendered in South Carolina); Sonoco Prods. Co. v. ACE INA Ins., 877 F. Supp.
2d 398, 407 (D.S.C. 2012) (dismissing case against a Canadian insurance company for lack of
jurisdiction when plaintiffs “offer nothing more than a conclusory statement to show that ACE
INA solicited business in South Carolina.”); see also Gault v. Thacher, 367 F. Supp. 3d 469, 474
(D.S.C. 2018).

Here, the allegations in Plaintiff’s complaint are pleaded in the same conclusory fashion
that the Sullivan and Sonoco court found to be insufficient to meet a prima facie showing of
personal jurisdiction. These legal conclusions cannot meet the fact-pleading standard required by
South Carolina courts.

2. Nothing in the record shows that Plaintiff’s claims arose out of any activities L.G

Chem directed to South Carolina, as reguired bv binding United States Supreme
Court and South Carolina precedent,

Presumably realizing that his complaint did not meet the requirements of meeting his
jurisdictional burden through allegations in the complaint, Plaintiff has attempted to reintroduce
facts from his opposition to the original motion to dismiss by way of exhibits attached to his
Opposition. Other than orders from different cases—none of which are evidence to show that
Plaintiff’s claims in this case arose out of LG Chem’s alleged contacts with South Carolina—
Plaintiff’s only facts outside of his insufficiently pleaded complaint to meet his prima facie burden
is a chart (attached to his opposition as Exhibit 2) purporting to show imports and exports through
the Port of Charleston. That exhibit, however, is inadmissible for purposes of this motion because

it is inadmissible hearsay and lacks authentication and an adequate foundation. See Yarborough
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& Co. v. Schoolfield Furniture Indus., Inc., 275 S.C. 151, 153, 268 S.E.2d 42, 43 (1980); S.C. R.
Evid. 901, Note (citing State v. Jeffcoat, 279 S.C. 167, 303 5.E.2d 855 (1983)).

Moreover, even if admissible, the shipping records and other documents Plaintiff submitted
in opposttion to LG Chem’s renewed motion to dismiss (and previously submitted to Judge
Maddox) do not support the conclusion that his claims arose from contacts formed by LG Chem
with South Carolina and were therefore insufficient to satisfy Plaintiff’s burden. Instead, the
proftered import data, even if it were accurate and admissible, at best illustrates that raw chemicals
were shipped to the port and that batteries were shipped to car and automotive component
manufacturers such as Volvo and other automotive component manufacturers. Plaintiff does not
argue that his claims had anything to do with raw chemicals or any automotive components.

On the other hand, LG Chem introduced admissible evidence through the sworn affidavit
of Sung Han Ryu confirming that it has never sold or authorized anyone else to sell LG 18650
battery cells to consumers for use as standalone, removeable batteries with e-cigarette devices {or
for any other purpose) and has never done any business with the South Carolina retailer that soid
the subject battery to the Plaintiff or other entities allegedly in the chain of distribution supplying
lithium ion cells into a consumer market for standalone batteries. (Exhibit A) Regardless of
whether raw chemicals, automotive batteries, or even LG 18650 battery cells were shipped to
South Carolina, Plaintiff has still failed to make any connection between those alleged shipments
and his claims against LG Chem when the subject battery was brought to South Carolina and sold
in a South Carolina retail store as the result of the unilateral actions of third parties.

In sum, it would be error to deny LG Chem’s motion to dismiss when: Plaintiff has not
submitted any affidavits to contradict LG Chem’s affidavit; Plaintiff has not submitted any

admissible evidence supports any finding of the required connection between LG Chem, South
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Carolina, and the claims at issue; and Plaintiff has waived any right to engage in further
jurisdictional discovery.

3. Plaintiff’s allegations of stream of commerce and nationwide contacts cannot
support the exercise of jurisdiction here,

The South Carolina Supreme Court addressed the “stream of commerce” theory of
jurisdiction most recently in State v. NV Sumatra Tobacco Trading, Co.,379 S.C. 81, 666 S.E.2d
218 (2008). There, the Supreme Court held that a foreign tobacco manufacturer was subject to
personal jurisdiction in South Carolina based on its analysis that the foreign defendant purposefully
availed itself of the privilege of doing business in each of the fifty U.S. States, including South
Carolina.

Sumatra does not support the exercise of jurisdiction over LG Chem in South Carolina
based on Plaintiff’s claims, for two reasons. First, the decision has not been reviewed since the
United States Supreme Court’s clarifying pronouncements in J. Mclntyre Machinery, Lid. v.
Nicastro, 564 U.S. 873 (2011) and Bristol-Myers Squibb Co. v. Superior Court, 137 8. Ct, 1773,
1781 (2017). To the extent the Court may interpret Sumatra to allow the exercise of personal
jurisdiction based solely on allegations that a defendant placed a product into the stream of
commerce with knowledge or awareness or expectation it might make its way to South Carolina,
that reading would be inconsistent with the United States Supreme Court’s decisions.

Since Sumatra was decided in 2008, the United States Supreme Court has spoken several
times on issues of personal jurisdiction. See Goodyear Dunlop Tires Operations, S.A. v. Brown,
564 U.S. 915 (2011); BNSF Railway Co. v. Tyrrell, 137 S. Ct. 1549 (2017); Walden v. Fiore, 571
U.S8. 277 (2014); Daimler AG v. Bauman, 571 U.S. 117 (2014). Taken together, these cases
reinforce the two principles that must guide this Court’s decision: (1) a non-resident defendant

cannot be subject to personal jurisdiction in a state based on the unilateral actions of third parties;
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and (2) the exercise of specific jurisdiction requires a plaintiff to establish that his claims are
sufficiently related to minimum contacts formed by the defendant with the forum state to satisfy
due process.

Further, the U.S. Supreme Court rejected “nationwide” stream of commerce jurisdiction in
J. Mcintyre, decided three years after Sumatra. Not only did J. Mcintyre make clear in 2011 that
mere awareness that a product might be sold in all fifty states was not sufficient to support the
exercise of jurisdiction, the Supreme Court in 2017 again spoke, reiterating that specific
jurisdiction requires "a connection between the defendant's contacts with the forum and the
specific claims at issue.” Bristol-Myers; see also Helicopteros Nacionales de Colombia, S.A. v.
Hall, 466 U.S. 408, 414 (1984).

Also, specific to LG Chem, in Eriksen v. ECX, LLC, et al., No. 79473-1, 2020 WL 6395534
(Wash. Ct. App. Nov. 2, 2020), for example, the Court of Appeals of Washington affirmed a trial
court’s order dismissing LG Chem from a case involving similar claims about a re-wrapped and
re-branded lithium ion battery cell for lack of personal jurisdiction. Washington follows Justice
Breyer’s view of “stream of commerce” jurisdiction. See State v. LG Elecs., Inc., 186 Wash. 2d
169, 181, 375 P.3d 1035, 1042 (2016).

Regardless of whether Sumatra can withstand constitutional scrutiny after these decisions,
it is distinguishable because in this case, the subject product arrived in South Carolina through the
unilateral actions of third parties, not as the result of any action of LG Chem directed to South
Carolina. The “stream of commerce” metaphor, even if applied broadly, is not a substitute for
establishing the constitutionally required connection among the non-resident defendant, the forum,

and the plaintiff’s claims. The South Carolina Supreme Court itself in Sumatra recognized that

“{t]he question of personal jurisdiction over a nonresident defendant is one which must be resolved
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upon the facts of each particular case,” 379 S.C. at 88, 666 S.E.2d at 221 (emphasis added) (citing

Cockrell v. Hillerich & Bradsby Co., 363 8.C. 485, 611 S.E.2d 505 (2005)).

The facts of the case before this Court are more similar to Cockrell, in which the South
Carolina Supreme Court held that our state courts had no specific personal jurisdiction over a
Massachusetts baseball center and its director, which had certified aluminum baseball bats that caused
injury in South Carolina. The court found that the bats did not arrive in South Carolina through the
non-resident defendants’ efforts, but instead through the unilateral efforts of third parties. Id. at 492,
611 S.E.2d at 508-09; see also Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408,
417 (1984). Here, similar to Cockrell, the 18650 battery arrived in South Carolina as the result of the
unilateral actions of third parties and not as the result of any conduct by .G Chem directed to South
Carolina. (See Ryu Aff., 94 13-16.)

In another recent case involving similar constitutional principles, the South Carolina
federal district court addressed the issue of whether the court had specific jurisdiction over a
German car manufacturer in a products liability action. In dlexander v. Bayerische Motoren Werke
AG, No. 7:18-CV-03065-DCC, 2020 WL 2098108, at *7 (D.S.C. May 1, 2020), the manufacturer
BMW showed that the plaintiff's vehicle was not manufactured or marketed by BMW in South
Carolina. Therefore, BMW contended that the plaintiff was unable to establish that her claims
arose out of any contact between BMW and this state. /d. In response, the plaintiff contended that
the lawsuit arose out of the manufacturer’s decision to build a manufacturing plant, open
dealerships, and sell cars in South Carolina, which put the defendant on notice that it could be
haled into court for products Hability claims for defects in any of its models. /d. The court
disagreed, finding that the product was manufactured in Germany and then sold to its American

subsidiary for distribution and that the manufacturer did not control the distribution. /d. The court
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held that “Plaintiff must show that Defendant BMW AG did ‘something more’ than place
Plaintiff's vehicle in a stream of commerce which might bring the vehicle into South Carolina for
the Court to have specific personal jurisdiction.” Id. (citing Asahi Metal Indus. Co., Ltd. v.
Superior Court of Cal., Solano Cty., 480 U.S. 102, 111 (1987)). As in the case before this Court,
the Alexander plaintiff failed to articulate what affirmative step the German defendant allegedly
took to purposefully direct any activity toward South Carolina.

The uncontroverted evidence in this case shows that the subject battery arrived in South
Carolina through the unilateral actions of third parties, not as a result of any action that LG Chem
directed to South Carolina. (See Ryu Aff., Y 14-16.)° Here, the subject battery came to South

Carolina through unrelated third parties that were not authorized by LG Chem.

4, Plaintiff has offered no other authorities that support a finding that due process is
satisfied, and courts around the country recognize that due process cannot support

the exercise of jurisdiction over LG Chem based on the record before this Court.

Plaintiff asks this Court to reverse the ruling entered by a prior judge in this very case, to

follow instead circuit judges in two other South Carolina cases, Moore v. Planet Vapor Inc., et al.,
No. 2018-CP-02884 (Florence County) and Holtzendorffv. Pirate’s Cove Vapor Lounge, LLC, et
al., No. 2019-CP-07-02270) (Aiken County). (See PL’s Opp’n, at 7 & exs. 3, 4.) However, LG
Chem respectfully submits that these decisions are inconsistent with the above-cited controlling
authorities, and Plaintiff offers no authority that would allow this court to reverse Judge Maddox’s

decision in favor of these decisions rendered by other circuit court judges in other cases,

> This important fact distinguishes Sumatra from the case before this Court, and Sumatra itself
recognized that “[t]he question of personal jurisdiction over a nonresident defendant is one which
must be resolved upon the facts of each particular case,” 379 S.C. at 88, 666 S.E.2d at 221 (citing
Cockrell). Cockrell found jurisdiction lacking because the product arrived in South Carolina
through the unilateral acts of third parties. Id. at 492, 611 S.E.2d at 508-09 (“[T]he focus must
center on the contacts generated by the defendant, and not on the unilateral actions of some other
entity.”); see also Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408, 417 (1984).
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particularly when Plaintiff had already offered the Ranee Moore decision to Judge Maddox before
the September 2019 hearing.

Plaintiff also asks this Court to follow a circuit judge in a different South Carolina case that
did not involve LG Chem and, despite Plaintiff’s claim to the contrary, was based on significantly
different facts. In Estate of Sheppard v. Mercedes-Benz USA, LLC, et al. (2010-CP-38-1558), it
was undisputed that the foreign defendant designed and manufactured the subject vehicle in
Germany with the specific intent that it be sold and driven within the U.S., including South
Carolina, through the sale by thé foreign defendant’s wholly owned U.S. subsidiary that acted as
the exclusive distributor of the subject vehicle throughout this country. By contrast, here there is
no evidence that LG Chem undertook any effort to serve a consumer market for replaceable,
rechargeable e-cigarette batteries in South Carolina, or anywhere in the United States. On the
contrary, the uncontroverted evidence in this case reflects that the subject battery came to South
Carolina through the unilateral actions of unrelated and unauthorized third parties.

Plaintiff’s reliance on other cases from other jurisdictions are similarly unavailing. (See
P1.’s Opp’n at 6-8.) These cases from other jurisdictions were decided decades ago, long before
the United States Supreme Court’s recent decisions clarifying the issues of personal jurisdiction in
J. Mcintyre (2011), Walden (2014), and Bristol-Myers (2017), which have reiterated the “arising
out of” requirement and confirmed that unilateral actions of third parties cannot establish
jurisdiction over a nonresident defendant.

By contrast, Plaintiff does not inform the Court of the numerous state and federal courts in
other jurisdictions have applied the same bedrock principles of constitutional due process cited in
this brief to find that jurisdiction is lacking over LG Chem, Ltd. in cases involving similar claims

to those at issue here. In State ex rel. LG Chem, Ltd. v. McLaughlin, No. SC 97991, 2020 WL
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2845764 (Mo. banc June 2, 2020), for example, the Supreme Court of Missouri recognized that
due process does not allow the exercise of jurisdiction where a product arrives in the forum state
as the result of the unilateral actions of third parties, and not by any action the defendant directed
to the forum state. See also cases cited on page 9 above and Schexnider v. E-Cig Cent,, L1.C, No.
06-20-00003-CV, 2020 WL 6929872, at *1 (Tex. App. Nov. 25, 2020), reh'g denied (Dec. 15,
2020) (affirming trial court’s dismissal of LG Chem); Exhibit D, Opinion and Order dated
September 8, 2020 in Jesse C. Cribb v. Wheelhouse Vapes et al., No. MID-L-0391-18 (Super. Ct.
of N.J., Law Div., Middlesex Cnty.) (dismissing LG Chem for lack of personal jurisdiction in New
Jersey);

C. As Plaintiff has failed to satisfy the power prong, the fairness prong need not be
considered.

The Court need not reach the fairness prong because Plaintiff did not meet the power prong,.
Further, even if the Court did consider the faimess prong, the exercise of specific jurisdiction over
LG Chem is neither constitutionally reasonable nor fair, and Plaintiff has not addressed any of the
factors for making that determination. See S. Plastics Co. v. S. Commerce Bank, 310 8.C. at 263,
423 S.E.2d at 132 (setting forth the factors such as “the burden on the defendant[;] . . . the forum
state’s interest in adjudicating the dispute; the plaintiff's interest in obtaining convenient and
effective relief; the interstate judicial system's interest in obtaining the most efficient solution to
controversies; and the shared interest of the several states in furthering fundamental substantive
social policies”);, Grayson Consulting, Inc. v. Cathcart, Nos. 2:07-cv-00593, 2013 WL 5755400,
at *3 (D.S.C. Oct. 23, 2013) (“The weaker the contacts . . . the less likely it is that jurisdiction is
reasonable.”). [Tlhe “primary concern” is “the burden on the defendant.” Bristol-Myers, 137 S.
Ct. at 1780. Consideration of these factors affirms that it would be unfair and unreasonable to

subject LG Chem to personal jurisdiction in South Carolina when LG Chem has no contacts with
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South Carolina related to the claims at issue. Accordingly, even if the power prong were satisfied,

the exercise of specific jurisdiction over LG Chem would not comport with fundamental fairness.

WHEREFORE, for the foregoing reasons, LG Chem respectfully requests that the Court

enter an Order dismissing LG Chem from this action for lack of personal jurisdiction and such

other and further relief the Court deems just and proper.

Columbia, SC
February 1, 2021

Respectfully submitted,
NELSON MULLINS RILEY & SCARBOROUGHLLP

By: /s/ Rachel Hedley

James F. Rogers (SC Bar No.: 12942)
Rachel A. Hedley (SC Bar No.: 16941)
Nelson Mullins Riley & Scarborough LLP
1320 Main Street, 17™ Floor

Columbia, SC 29201

803.799.2000 — Telephone

803.256.7500 — Facsimile
jim.rogers@nelsonmullins.com
rachelhedlev@nelsonmullins.com

Deirdre Shelton McCool (SC Bar No.: 64004)
151 Meeting Street, Suite 600

Charleston, SC 29401

Telephone: 843.853.5200

Facsimile: 843.722.8700
deirdre.mecool@nelsonmulling.com

Attorneys for Defendant LG Chem, Ltd.
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STATE OF SOUTH CAROLINA )
} INTHE COURT OF COMMON PLEAS

COUNTY OF UNION }  SIXTEENTH JUDICIAL CIRCUIT

DWAYNE THOMPSON, }  Civil Action No. 2019-CP-44-00054
)
Plaintiff, )
)

vs. ) AFFIDAVIT OF SUNG HAN RYU
)
ROLLING FOG VAPOR COMPANY, )
LLC, LG CHEM, LTD., and LG CHEM )
AMERICA, INC., )
)
Defendants. )
)

Personally appeared before me, Sung Han Ryu, who first being duly sworn, deposes and says:

L. [ am over the age of eighteen and am competent 1o testify to the matters contained
in this affidavit.

2. I am a Team Leader and authorized representative for Defendant LG Chem, Ltd.
(“LG Chem”). I have personal knowledge of the facts described in this affidavit. If called upon
as a witness, I could and would testify competently under oath as to all such facts based upen my
personal knowledge and my review of the business records of LG Chem,

3. This affidavit 1s submitted in support of Defendant LG Chem’s Motion to Dismiss
and Quash Service of Process, and I have been authorized by LG Chem to execute this affidavit
for this purpose,

4. LG Chem is a Korean company with its headquarters and principal offices in
Seoul, South Korea,

5. LG Chem has never had an office in South Carolina.

6. LG Chem has never been registered to do business in the State of South Carolina,
and has never sought qualifications to do business in South Carclina, or registered as a
corporation with the South Carolina Secretary of State.

7. LG Chem has never owned or leased any real property in South Carolina,
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8. LG Chem has never had a registered agent for the service of process in South
Carolina.
9. LG Chem has never had a telephone number, post office box, mailing address, or

bank account in South Carolina.

10. LG Chem has never paid income or property taxes in South Carolina.
11, 1.G Chem has no employees that reside or work in South Carolina.
12, LG Chem manufactures 18650 Ilithrum-ion power cells for use in specific

applications by sophisticated companies.
13. LG Chem does not design, manufacture, distribute, advertise, or sell 18650

lithium-ion power cells for use by individual consumers as replaceable, recha

electronic cigarette devices,

14.  The type of battery identified in the complaint in this case is described as an “LG
Brown Hg2 INR 18650 3000mAh.” If the subject battery identified in Plaintiff’s complaint was,
in fact, an LG brand 186350 lithium-ion cell, the 18650 lithium-ion cell was not designed or
manufactured in South Carolina.

15.  Plaintiff alleges that he purchased the subject e-cigarette equipment and battery
from Defendant Rolling Fog Vapor Company, LLC (“Rolling Fog™), which Plaintiff alleges is a
“domestic limited liability company with its principal place of business in Spartanburg County,
South Carolina.” Compl., 99 2, . LG Chem has no relationship with Rolling Fog. LG Chem
does not direct or control the actions of Rolling Fog. LG Chem has never authorized Rolling
Fog to advertise, distribute, or sell LG 18650 lithium-ion power cells for nse by individual
consumers as replaceable, rechargeable batteries in e-cigarette devices.

16. .G Chem has never authorized any distributor, wholesaler, retailer or re-seller to
advertise, distribute or sett LG 18650 lithium-ion power cells for use by individual consumers as

replaceable, rechargeable batteries in e-cigarette devices.
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i, Sung Han Ryu, hereby declare under penalty of perjury that the foregoing statements
made by me are true and comrect. I am aware that if any foregoing statements made by me are

willfully false, I am subject to punishment.

Executed this)f{’{‘l/\ day of Ar‘;\) i \. , 2019,

L. Sewy Mo

Sung HanRyu

SWORN to and subscribed before me

this24Hhday of .Aa;zﬁil_ , 2019,

(L.5.)
SEOUL JOONGANG

NoTARTPUBLIC OFFIcE 9. K. CHU N,&
My Commission Expires: ,202,% 2

Notary Public for
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STATE OF SOUTH CAROLINA )} IN THE COURT OF COMMON PLEAS
)

COUNTY OF UNION ) SIXTEENTH JUDICIAL CIRCUIT

DWAYNE THOMPSON, Civil Action No. 2019-CP-44-00054

Plaintiff,

ORDER GRANTING DEFENDANT

)
)
)
)
Vs, )
; LG CHEM, LTD. AND LG CHEM
)
)
)
)

ROLLING FOG VAPOR COMPANY, LLC,
LG CHEM, LTD., and LG CHEM
AMERICA, INC.,

AMERICA, INC.’S JOINT MOTION
FOR CLARIFICATION AND
DENYING RECONSIDERATION

Defendants.

This matter is before the Court on Defendants LG Chem, Ltd. (“LG Chem™) and LG Chem
America, Inc.’s (“LGCAI”) Joint Motion for Clarification or, Alternatively, Reconsideration.
After considering all submissions and arguments of counsel, and for the reasons stated below, the
Court (1) grants 1.G Chem and LGCATI’s Joint Motion for Clarification to clarify that only limited
discovery is permitted at this time, limited to the threshold issues of whether .G Chem or LGCAI
designed, manufactured, or sold the subject battery and the extent of LG Chem’s and LGCATI’s
jurisdictional contacts with South Carolina, and (2) denies the Motion for Reconsideration of the
Court’s December 12, 2019 and December 23, 2019 Orders.

FACTS

In this products liability action, Plaintiff seeks recovery for injuries allegedly sustained
when a lithium-ion battery cell exploded in his pocket. (Compl. 4 11-12.) Plaintiff alleges he
purchased the battery cell, an “LG Brown Hg2 INR 18650 3000mAh” model cell allegedly
manufactured by LG Chem, from Defendant Rolling Fog Vapor Company, LLC (“Rolling Fog”),

a South Carolina retailer of e-cigarettes and accessories. (Id. Y2, 9.) Plaintiff filed this action on
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March 4, 2019, asserting claims of negligence, strict liability, and breach of warranty against LG
Chem, LGCALI, and Rolling Fog.

On April 24, 2019, LG Chem filed a Motion to Dismiss and Quash Service of Process, and
LGCALI filed a separate Motion to Dismiss. Defendants and Plaintiff filed memoranda in support
of and opposing the motions on September 18, 2019. The parties appeared for a hearing on
September 23, 2019, and the Court gave its oral ruling and thereafter entered written orders
denying LG Chem’s and LGCAI’s motions on December 6 and December 21, 2019 respectively
(hereinafter referred to as the “written orders™).

Following entry of the written orders, LG Chem and LGCAI filed this Motion for
Clarification or, Alternatively, Reconsideration on December 16, 2019. The Motion has been fully
briefed by both parties, and all submissions have been considered by the Court.

LEGAL STANDARD

Under Rule 54(b) of the South Carolina Rules of Civil Procedure, this Court has the
authority to clarify, or reconsider, its written orders denying LG Chem’s Motion to Quash and
denying both LG Chem’s and LGCAT’s motions to dismiss for lack of personal jurisdiction. Under
Rule 54(b), “any order . . . which adjudicates fewer than all the claims or the rights and liabilities
of fewer than all the parties . . . is subject to revision at any time before the entry of judgment
adjudicating all the claims and the rights and liabilities of all the parties.” See Broom, Jr. v.
Andrews, 2017 WL 10701535, at *2 (S.C. Ct. Com. Pls. Nov. 2, 2007) (“Rule 54(b) . . . instructs
that unless the Court expressly directs the entry of judgment, any intermediate order is subject to
revision, at any time, until a final judgment is issued.”). Courts may also clarify their prior orders

under Rule 54(b). See, e.g., Carpenter v. Measter, 2010 W1, 4219701 (S.C. Ct. Com. Pls. Feb, 23,
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2010) (issuing a revised order under Rule 54(b) clarifying its previous order granting partial
summary judgment).
ANALYSIS
A. Motion for Reconsideration
Having carefully considered the arguments and submissions by LG Chem, LGCAI, and
Plaintiff supporting and opposing LG Chem and LGCAT’s Joint Motion for Reconsideration, the
Court denies the motion to the extent it seeks reconsideration. As set forth in the Court’s oral
rulings at the September 23, 2019 hearing, the allegations in the Complaint and the parties’
submissions do not provide enough information upon which to base a decision as to whether the
battery at issue in this matter was designed, manufactured, and sold by LG Chem or LGCAI or
whether the Court has personal jurisdiction over these Defendants. This lack of information still
remains an issue that prevents a decision on personal jurisdiction. Therefore, Defendants’ Motion
for Reconsideration of the motions to dismiss for lack of personal jurisdiction is denied.
B. Motien for Clarification
Defendants requested clarification of the written orders, which did not directly address
whether the issue of jurisdiction should be decided before proceeding with the merits of the case,
including the partics engaging in any merits-related discovery. As stated above, the Court needs
more information before ruling on the issue of personal jurisdiction, an issue that should be decided
before proceeding with the merits of the case. See Bridges v. Wyandotte Worsted Co.,243 S.C. 1,
9, 132 S.E.2d 18, 22 (1963) (“The decision of the question of whether the court has jurisdiction is
a preliminary one to the determination of the merits of the cause . . . .”), overruled in part on other
grounds, Sabbv. S.C. State Univ., 350 S.C. 416, 567 S.E.2d 231 (2002); Hidria, USA, Inc. v. Delo,

415 8.C. 533, 538-39, 783 S.E.2d 839, 842 (Ct. App. 2016) (explaining the trial court’s decision
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to “permit[] the parties to conduct discovery on the jurisdictional issues raised in [the defendant’s)
motion to dismiss™ and to hold “its ruling on the motion to dismiss in abeyance pending completion
of the jurisdictional discovery”). Discovery must first determine whether the battery at issue in
this lawsuit was designed, manufactured, and sold by LG Chem or LGCAI and the extent of LG
Chem’s and LGCAT’s jurisdictional contacts with South Carolina. Therefore, the written orders
are clarified to hold that the parties may conduct discovery for a period of 90 days following entry
of this Order limited to these issues.

CONCLUSION

For the foregoing reasons, the Court allows the parties 90 days from the date of entry of
this Order to conduct discovery limited to the specific issues of whether 1.G Chem or LGCAI
designed, manufactured, or sold the subject battery and the extent of LG Chem’s and LGCAI’s
jurisdictional contacts with South Carolina. After the close of jurisdictional discovery, LG Chem
and LGCAI may refile motions to dismiss. LG Chem and LGCAI shall have no obligation to file
a responsive pleading until 15 days after the jurisdictional discovery period ends.

IT IS SO ORDERED.

J. Cordell Maddox, Jr.
Judge, Sixteenth Judicial Circuit

Union, South Carolina

, 2020
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Union Common Pleas

Case Caption: Dwayne Thompson VS Lg Chem, Ltd. , defendant, et al
Case Number: 2019CP4400054

Type: Order/Other

So Ordered

s/ J. Cordell Maddox Jr.

Electronically signed on 2020-07-20 15:01:37 page5of5
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ADAM J. KRESS

JUDGE CAMPAGNOLO

UNDER ADVISEMENT RULING

An Oral Arguments Hearing was held on August 19, 2020 in regard to Defendant LG
Chem, Ltd.’s Motion to Dismiss for Lack of Personal Jurisdiction. The matter was taken under
advisement at the conclusion of the Oral Arguments Hearing.

The Court has reviewed and considered Defendant LG Chem, Ltd.’s Motion to Dismiss
for Lack of Personal Jurisdiction; Plaintiffs’ Response thereto; Defendant’s Reply; Plaintiffs’
Supplemental Response to Defendant’s Motion to Dismiss and Motion for Leave to Amend
Complaint, filed on May 8, 2020; Defendant’s Reply Brief in Further Support of Its Motion to
Dismiss, and Opposition to Plaintiffs” Untimely Request for Leave to Amend, filed on May 27,
2020; Plaintiffs’ Notice of Filing Supplemental Authorities; the Complaint; the First Amended
Complaint; the proposed Third Amended Complaint (which is actually the proposed Second
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Amended Complaint); the affidavits and exhibits attached to the foregoing pleadings; all other
relevant filings; the oral arguments; and the applicable law.

Plaintiffs contended that the First Amended Complaint (which they mistakenly called the
Second Amended Complaint) states sufficient grounds to exercise personal jurisdiction over
Defendant LG Chem, Ltd. (LG Chem) under the theory of specific jurisdiction. LG Chem
contended that Plaintiffs failed to provide a sufficient basis to allow this Court to exercise
personal jurisdiction over LG Chem. Plaintiffs conceded that this Court has no general
jurisdiction over LG Chem.

Factual Background

Plaintiff Christopher Tague purchased a battery cell from Defendant Hi-Tec Vapor, L1.C
(Hi-Tec), whose retail store was in Avondale, Arizona. The summary judgment evidence is
unclear as to when he purchased the battery cell. Mr. Tague carried the battery cell in his pocket,
which he used to power his electronic cigarette device. On September 18, 2016, the battery burst
into flames, causing Mr. Tague to suffer burn injuries.

The battery cell was initially manufactured by LG Chem as an LG 18650 lithium-ion
battery cell. The lithium-ion battery cell will sometimes be referred to as a “battery cell” or
“battery.” Plaintiffs’ pleadings referred to the battery cell that Mr. Tague purchased from Hi-Tec
as an “LG HG2 IMR.” There is no dispute that Mr, Tague purchased the battery from Hi-Tec,
and that his injuries occurred in Arizona. The parties agreed that the relevant time period for the
jurisdictional issue was from 2014 to 2016.

The battery cell was specifically renamed, and sold to Mr. Tague as an “IMR” product.
LG Chem does not refer to its battery cells with the initials “IMR.” Plaintiffs alleged that after
Mr. Tague purchased the battery cell, but before it exploded, Hi-Tec had “rewrapped or
otherwise altered, maintained, or serviced the subject battery.” First Amended Complaint at 428.
There was no evidence that LG Chem had any involvement in such “rewrapping,” or in any
modification of its 18650 lithium-ion battery cell.

The evidence showed the following: Hi-Tec purchased 600 “LG HG2 18650 battery
cells on or about October 28, 2015 from Shenzhen Honghaosheng Electronics Co., Ltd.
(Shenzhen), which was located in Shenzhen, Guangdong, China. (Exhibit A to Defendant’s
Reply Brief in Further Support of Its Motion to Dismiss). Hi-Tec purchased 100 “LG HG2
Brown 18650” battery cells on February 15, 2016 from VypeVapor, which was located in
Tempe, Arizona. (Exhibit A to Defendant’s Reply Brief; Exhibit B to Declaration of Adam J.
Kress in Support of Plaintiffs’ Supplemental Response). Hi-Tec purchased 1200 “LG hg2”
battery cells on or about February 6, 2016 from Shenzhen IMR Technology Co., Ltd. (Shenzhen
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IMR), which was located in Shenzhen, Guangdong, China. (Exhibit A to Defendant’s Reply
Brief). Hi-Tec purchased 1200 “LG hg2” battery cells on or about July 27, 2016 from Shenzhen
IMR. (Exhibit A to Defendant’s Reply Brief).

No evidence was presented that Shenzhen, VypeVapor, or Shenzhen IMR had any type
of relationship with LG Chem. The evidence showed that none of these companies was LG
Chem’s distributor, subsidiary, packer, customer or seller of the 18650 lithium-ion battery cells.
No evidence was presented that any of these three companies obtained the battery cells from LG
Chem, or from 1.G Chem’s actual distributors, packers, or customers. There was no evidence that
LG Chem ever authorized these companies to sell LG Chem’s products.

The evidence showed that LG Chem does not sell its batteries to retail consumers. Rather,
the battery cells are sold to companies that incorporate them into a finished product, which may
ultimately be sold to consumers. None of the battery cells sold by LG Chem to its customers is
incorporated into electronic cigarettes.

Exhibit 1 to Plaintiffs’ Response to the Motion to Dismiss, filed on March 11, 2019,
which is a screenshot of LG Chem’s website, highlights this fact. LG Chem’s website states that
its battery cells are intended for use in laptops, power tools, electric bicycles, smartphones,
tablets, and digital cameras. None of the intended uses includes electronic cigarettes or power
cells for electronic cigarettes. Exhibit 2 to Plaintiffs’ Response to the Motion to Dismiss
emphasizes this in LG Chem’s warning to consumers that may attempt to use the battery as a
stand-alone product, which states:

LG Chem's Li-Ion Cells are not intended for sale to or use by consumers. They
are only intended for sale to and use by skilled manufacturers for products that
incorporate necessary safety systems designed to protect end users from the
known severe risks of fire and explosion associated with the misuse of individual
Li-Ton Cells.

The evidence presented by LG Chem showed that it did not manufacture the 18650
lithium-ion cells in Arizona, never sold any of its 18650 lithium-ion battery cells to anyone in
Arizona, and did not authorize and was not aware of any of its distributors or customers selling
lithium-ion battery cells to anyone in Arizona during the relevant time period. LG Chem had no
retail stores under its name in Arizona that sold the lithium-ion battery cell.

Procedural Background

Plaintiffs filed their lawsuit on September 5, 2018. Plaintiffs filed their First Amended
Complaint on November 27, 2018. LG Chem filed its Motion to Dismiss on March 1, 2019. On
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June 10, 2019, the Court issued a Minute Entry finding that the allegations in the Complaint were
sufficient to allege a prima facie showing of personal jurisdiction over LG Chem. The Court also
found that LG Chem had provided rebuttal evidence to counter Plaintiffs’ allegations. Because of
this, the Court believed that further evidence was necessary to determine whether it could
exercise personal jurisdiction over LG Chem.

Over LG Chem’s objection, the Court granted Plaintiffs’ alternative request to conduct
jurisdictional discovery. The Court ordered that the Motion to Dismiss would be held in
abeyance pending the completion of jurisdictional discovery, which was initially ordered to end
on September 13, 2019. Due to numerous jurisdictional discovery disputes, the time for
completing the jurisdictional discovery, and to file supplemental briefings on the Motion to
Dismiss, was extended to May 6, 2020. This was later extended to May 27, 2020 by stipulation
of the parties. The parties timely filed their supplemental briefs. The matter was taken under
advisement as of May 28, 2020. After reviewing the initial pleadings again, and after reviewing
the supplemental briefs, the Court determined that oral arguments would assist the Court in
making its decision. This extended the under-advisement commencement date to August 19,
2020.

During oral arguments, Plaintiffs requested that the Court re-open jursidcitional
discovery against L.G Chem, and expand the scope of jurisdictional discovery. The Court finds
that Plaintiffs did not sufficiently show that additional or expanded jurisdictional discovery was
appropriate.

In their Supplemental Response, Plaintiffs also requested leave to file a Third Amended
Complaint. The Court scoured the docket, and could not find a Second Amended Complaint. Tt,
therefore, appears that Plaintiffs” proposed Third Amended Complaint is actually the proposed
Second Amended Complaint. Nonetheless, Plaintiffs sought leave to file an Amended Complaint
in order to support the claims raised in their Supplemental Response to the Motion to Dismiss.
LG Chem opposed the Motion for Leave on the bases that it was untimely, and unnecessary in
light of the Court’s consideration of the exhibits attached to Plaintiffs’ Supplemental Response.

Discussion
Rule 12(b)(2)
In ruling on a Rule 12(b)(2) motion to dismiss for lack of personal jurisdiction, the Court
looks to whether the plaintiff has made a prima facie showing of jurisdiction. Arizona Tile,

L.L.C.v. Berger, 223 Ariz. 491, 98 (App. 2010). The plaintiff has the burden of establishing
personal jurisdiction.
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The burden then shifts to the defendant to rebut this showing. Id. When a defendant
sufficiently challenges personal jurisdiction, the plaintiff cannot merely rest on the bare
allegations in the complaint. Armstrong v. Aramco Services Co., 155 Ariz. 345, 348 (App. 1987).
At that point, the plaintiff must present facts, by affidavit or otherwise, supporting personal
jurisdiction. Jd. Conflicts in the affidavits and pleadings must be resolved in a plaintiff’s favor in
determining whether a prima facie case has been established. Macpherson v. Taglione, 158 Ariz.
309, 312 (App. 1988).

Personal Jurisdiction

The seminal case on personal jurisdiction over a non-resident defendant is International
Shoe Co. v. State of Washington, Office of Unemployment Compensation and Placement, 326
U.S. 310 (1945). In that case, the United States Supreme Court held that in order for a State to
have personal jurisdiction over a non-resident defendant, the non-resident defendant must have
_certain minimum contacts with that State, such that the maintenance of the lawsuit suit does not
offend traditional notions of fair play and substantial justice. /d. at 316

A State court may exercise long-arm personal jurisdiction over a non-resident defendant
to the fullest extent allowed by the Due Process Clause of the United States Constitution. A.
Uberti & C. v. Leonardo, 181 Ariz. 565, 569 (1995), citing Ar1z. R. CIv.P. 4.2(a). The personal
jurisdiction requirement represents a restriction on judicial power, not as a matter of sovereignty,
but as a matter of individual liberty. Glencore Grain Rotterdam B.V. v. Shivnath Rai Harnarain
Co., 284 F.3d 1114, 1121 (9™ Cir. 2002). Accordingly, the jurisdictional issue hinges on federal
law. A. Uberti & C. v. Leonardo, 181 Ariz. at 569.

Absent actual consent, which does not exist in this case, personal jurisdiction can exist
through general or specific jurisdiction. Plaintiffs conceded that this Court does not have general
jurisdiction over LG Chem. Plaintiffs contended that this Court has the authority to exercise
specific jurisdiction over LG Chem.

Specific Jurisdiction

In a nutshell, Plaintiffs contended that specific jurisdiction exists, because LG Chem
manufactured, sold, marketed and distributed a product that was ultimately sold in Arizona by an
unrelated third party to Hi-Tec, which product resulted in the injury to Plaintiff.

Technically, specific jurisdiction requires an initial two-step analysis. The first step 1s to
determine whether the State’s long-arm statute extends to the permissible limits under the Due
Process Clause. The Arizona Supreme Court, however, has previously determined that the
interpretation of the language of Rule 4(e)(2) is coextensive with due process requirements.
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Batton v. Tennessee Farmers Mutual Insurance Co., 153 Ariz. 268, 270 (1987). Therefore, the
Arizona Supreme Court has directed that the second step regarding minimum contacts is all that
needs to be analyzed to insure that a defendant’s due process rights are met. /d.

The United States Supreme Court has held that specific jurisdiction over an out-of-state
defendant is appropriate when that defendant has “minimum contacts” with the forum state.
World-Wide Volkswagen Corp. v. Woodson, 444 .S, 286, 291 (1980). As part of the second step
regarding minimum contacts, the Courts have also included a reasonableness analysis. As stated
by the Arizona Supreme Court in Planning Group of Scottsdale, L.L.C. v. Lake Mathews Mineral
Properties, 226 Ariz. 262, §25 (2011):

Considering all of the contacts between the defendants and the forum state, did
those defendants engage in purposeful conduct for which they could reasonably
expect to be haled into that state’s courts with respect to that conduct? If such
minimum contacts exist, the defendant can fairly be expected to respond to all
claims arising out of those contacts, whatever the plaintiff’s theory of recovery.

Therefore, Arizona may exercise specific personal jurisdiction over a non-resident
defendant when the aggregate of the defendant’s contacts with Arizona demonstrate (1)
purposeful conduct by the defendant targeting the forum, rather than accidental or casual
contacts or those brought about by a plaintiff’s unilateral acts; (2) a nexus between those contacts
and the claim asserted; and (3) that exercise of jurisdiction would be reasonable. Beverage v.
Pullman & Comley, LLC, 232 Ariz. 414, §98-9 (App. 2013), affirmed as clarified, Beverage v.
Pullman & Comley, LLC, 234 Ariz. 1 (2014). Accord, Amba Marketing Systems, Inc. v. Jobar
International, Inc., 551 F.2d 784, 789 (9% Cir.1977)

However, both the Supreme Courts of the United States and Arizona have tended to
divide the 3-prong minimum contacts analysis into an initial determination as to a defendant’s
minimum contacts under the first and second prongs, and then into a subsequent determination of
whether it would be reasonable to exercise jurisdiction. See e.g., Asahi Metal Industry Co., Ltd.

v. Superior Court of California, Solano County, 480 1U.5. 102, 114-16 & 121-2 (1987)
{(determining the issue of minimum contacts separately from determining the issue of
reasonableness); A. Uberti & C. v. Leonardo, 181 Ariz. at 569 (requiring a trial court to first
consider: (1) the defendant’s “minimum contacts” with the forum state; and then (2) the
reasonableness of exercising jurisdiction over the foreign defendant).

In this case, Plaintiffs contended that this Court should consider the issue of
reasonableness regardless of the Court’s finding as to minimum contacts, while 1.G Chem argued
that a finding of no minimum contacts removes the need to consider the reasonableness factor.
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To avoid further confusion, the Court will analyze the first two prongs under the heading of
“minimum contacts,” and then address the reasonableness issuc.

Minimum Contacts

Under the first two prongs of the specific jurisdiction analysis, the Court must determine
if there was (1) purposeful conduct by LG Chem targeting Arizona, rather than accidental or
casual contacts or those brought about by Plaintiffs’ unilateral acts; and (2} a nexus between
those contacts and the claim asserted. Puf succinctly, the analysis should focus on the
relationship between the defendant, the State, and the claim. Williams v. Lakeview Co., 199 Ariz.
1, 917 (2000).

A defendant must have “purposefully directed” its activities at residents of the forum
State, and the alleged injuries had to arise out of or relate to those activities. Armstrong v.
Aramco Services Co., 155 Ariz. at 349, citing to Burger King Corp. v. Rudzewicz, 471 U.S. 462,
473 (1985). Jurisdiction is proper only if the contacts proximately resulted from actions by the
non-resident defendant that created a substantial connection with the forum State. Batton v.
Tennessee Farmers Mutual Insurance Co., 153 Ariz, at 271, When a non-resident defendant has
purposely directed its activities at the residents of the forum state, it cannot avoid jurisdiction
merely because it did not physically enter the State. Macpherson v. Taglione, 158 Ariz. 309, 312
(App. 1988).

When there is no such connection between the specific claims and the forum, specific
jurisdiction is lacking, even if the non-resident defendant has unconnected activities in the forum
State. Bristol-Myers Squibb Co. v. Superior Court of California, San Francisco County, _ U.S.
137 8. Ct. 1773, 1781 (2017). “The requirements of International Shoe must be met as to
each defendant over whom a state court exercises jurisdiction. A defendant’s relationship with a
third party, standing alone, is an insufficient basis for jurisdiction.” Bristol-Myers Squibb Co.,
137 S. Ct. at 1783. Accord, Coast to Coast Marketing Co., Inc. v. G & § Metal Products Co.,
Inc., 130 Ariz. 506, 508 (App. 1981) (holding that, standing alone, the unilateral activity by a
third party who claims some relationship with a non-resident defendant cannot satisfy the
requirement of contact with the forum state).

Similarly, the United States Supreme Court refused to find specific jurisdiction over a
non-resident defendant that had sold products and presented training to the plaintiff in the forum
State, because the cause of action was not related to those sales transactions and training
activities. Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408, 418 (1984). See also
Van Heeswyk v. Jabiru Aircraft Pty., Ltd., 229 Ariz. 412, §16 (App. 2012) (holding that a non-
resident defendant’s “accidental or casual contacts” include those not directly related to the
asserted cause of action).
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The mere fact that a non-resident defendant could foresee that its product could cause
injury in a jurisdiction has never been a “sufficient benchmark” for exercising personal
jurisdiction. Burger King Corp. v. Rudzewicz, 471 U.S. 462, 474 (1985) [citation omitted].
Accord, Williams v. Lakeview Co., 199 Ariz. 1, 15 (2000).

Application of the Facts to the Law

In their Supplemental Response, Plaintitfs’ arguments for specific jurisdiction relied, in
large part, on the “stream of commerce plus” theory. In their Supplemental Response, Plaintiffs
also relied on Berven v. LG Chem, Ltd., 2019 WL 4687080 (E.D. Cal., Sep. 26, 2019), an
unreported case out of the Eastern District of California. Berven found specific jurisdiction
against .G Chem regarding similar injuries caused by the use of its battery cells in e-cigarettes.

During oral arguments, Plaintiffs shifted their primary focus away from the stream-of-
commerce-plus theory to a theory that it is reasonable to exercise specific jurisdiction over a
non-resident defendant when it knows that its products are being used improperly by third parties
in the forum State. Plaintiffs’ counsel stated that this shift was based on Berven and two recently-
decided cases: Collett v. Olympus Medical Systems Corp., 437 F. Supp. 3d 1272 (M.D. Ga.
2020), and Fields v. South Georgia Vapor, LLC, 2020 WL 4731077 (Fla. Cir., Apr. 24, 2020).
The Court will discuss these three decisions in a different section of this Ruling.

During oral arguments, the Court inquired if Plaintiffs were withdrawing their reliance on
the stream-of-commerce-plus theory. Plaintiffs’ counsel stated that the theory still remained a
ground for relief, although it was no longer the primary ground for relief. Because that theory
remains a ground for relief, the Court needs to address it. Stated simply, the Court finds that this
theory is not available to Plaintiffs. Due to the legal twists and turns that engendered and
perpetuated this theory, however, the Court will need to spend some time on this discussion to
explain the Court’s finding.

“Stream of Commerce Plus” Theory to Show Minimum Contacts
The “stream of commerce plus” theory (the Theory) has never been adopted by an
Arizona appellate court or the United States Supreme Court, which would be the only
precedential authorities on this issue. It would not be appropriate for this Court to rely on the

differing conclusions that other State’s courts and the federal courts have reached under their
various interpretations of the Theory.
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Plaintiffs’ Supplemental Response agreed that the Theory has not been adopted by the
United States Supreme Court. Nonetheless, they argued that the Theory should apply in this case.
Plaintiffs argued that LG Chem’s knowledge of the misuse of its battery cells by unrelated third
parties who placed them in the stream of commerce and caused injury in Arizona is the “plus”
that allows for specific jurisdiction.

It is agreed that the United States Supreme Court has not adopted the Theory. The law is
clear that the issue of personal jurisdiction hinges on federal law. Therefore, this Court has no
authority to create new law on specific jursidiction. Having determined that, the Court will still
discuss the inapplicability of the Theory.

The term “stream of commerce” was used in World-Wide Volkswagen Corp. v.
Woodson, 444 U S. 286, 2978 (1980). The issue in that case was whether a local New York
Audi dealership could be subject to personal jurisdiction in Oklahoma, simply because the New
York purchasers were involved in a vehicle accident in Oklahoma on their way to their new
residence in Arizona. The Court in World-Wide Volkswagen applied the minimum contacts and
reasonableness rules in determining that Oklahoma did not have personal jurisdiction over the
New York dealership.

The Court in World-Wide Volkswagen noted that “{t]he forum State does not exceed its
powers under the Due Process Clause if it asserts personal jurisdiction over a corporation that
delivers its products into the stream of commerce with the expectation that they will be
purchased by consumers in the forum State....” Id. The use of “stream of commerce” did not
appear to create a new theory, or modify the tried and true tests for specific jurisdiction. It
seemed clear from the context that the reference to “stream of commerce” was more of a
descriptive turn of phrase that highlighted the need for a non-resident defendant to have a
purposeful contact with the forum State, There was no discussion about the Theory.

Subsequent to World-Wide Volkswagen, certain members of the high court discussed the
Theory in Asahi Metal Industry Co., Ltd. v. Superior Court of California, Solano County, 480
U.S. 102, 106 (1987). In Asahi, the question before the Court was whether a non-resident
defendant’s mere awareness that the components it manufactured, sold, and delivered to tire tube
companies that ended up as tire products could reach the forum State (California) through the
“stream of commerce,” sufficient to meet “minimum contacts.” In an extremely divided decision,
the judgment of the Court simply held that it was not reasonable to allow California to assert
specific jurisdiction. Nothing more.

In Asahi, there were separate plurality opinions and concurrences. These pluralities and
concurrences discussed whether the stream of commerce, plus something else, was necessary for
specific jurisdiction, or whether the stream of commerce was sufficient, as long as the non-
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resident defendant was “aware” that the final product was being marketed in the forum State,
Except for finding that exercising jurisdiction was not reasonablie, none of those discussions
comprised the Judgment of the Court. Justice O’Connor authored the Judgment, as well as a
plurality that was not included as part of the Judgment.

Justice O’Connor’s four-justice plurality believed that the non-resident defendant had not
committed sufficient acts of purposeful availment in the State of California to meet the minimum
contacts test. Justice O’Connor’s phurality, which was not joined by the other Justices, created
the Theory that the placement of a product into the stream of commerce, without some additional
act (the “plus”), is not an act of a foreign defendant purposefully directed toward the forum State.
Id. at 112 (O’Connor, I.). This plurality believed that a non-resident defendant’s awareness that
the stream of commerce may or will sweep the product into the forum State does not convert the
mere act of placing the product in the “stream” into an act purposefully directed toward the
forum State. Id.

There was also a four-justice plurality, written by Justice Brennan. This plurality
disagreed with Justice O’Connor’s discussion of the Theory. Justice Brennan’s plurality believed
that the stream of commerce was sufficient without having to prove anything more, “as long as a
participant in this process is aware that the final product is being marketed in the forum State.”
Id. at 117 (Brennan, I., concurring in the Judgment).

According to Justice Brennan’s four-justice plurality, a component manufacturer would
be subject to a forum State’s jurisdiction, if it was aware that the finished product that contained
the component was being marketed or sold in the forum State. This concurrence believed that
there were minimum contacts under its stream of commerce theory, which was not joined by the
other Justices. This plurality, however, joined in the Judgment that it was not reasonable for
California to exercise personal jurisdiction. fd. 117-118, 121 (Brennan, J., concurring in the
Judgment).

Three justices joined in the Judgment that it was simply not reasonable under traditional
notions of fair play and substantial justice for California to assert personal jurisdiction. These
three justices specifically declined to join in Justice O°Connor’s plurality endorsing the Theory.
These three justices believed that a minimum contacts test was not necessary to the decision,
and, even if it was, they believed Justice O’Connor’s plurality created an artificial bright line
differentiation between 1) the mere awareness that products could be swept up in the stream of
commerce, and 2) the concept of purposeful availment. Id. at 121-2 (Stevens, J., concurring in
judgment only).

Because none of the pluralities or concurrences discussing the pros or cons of the Theory
garnered five votes, the applicability vel non of the Theory was never decided. See, e.g., Marks v.
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United States, 430 U.S. 188, 193 (1977) (holding that “[w]hen a fragmented Court decides a case
and no single rationale explaining the result enjoys the assent of five Justices, the holding of the
Court may be viewed as that position taken by those Members who concurred in the judgments
on the narrowest grounds.” [citations omitted]). Therefore, Asahi only held that it was not
reasonable for California to exercise specific jurisdiction.

In 2011, the Supreme Court attempted to revisit the alternative stream-of-commerce
theories discussed in Asahi. In J. Mclntyre Machinery, Ltd. v. Nicastro, 564 U.S. 873, 877
(2011), the Opinion began by stating: “The rules and standards for determining when a State
does or does not have jurisdiction over an absent party have been unclear because of decades-old
questions left open in Asahi....” Id. at 877. For better or worse, the Judgment of the Nicastro
Court left those questions unanswered. The Court’s Judgment simply found that personal
jurisdiction did not exist, because the evidence did not support purposeful availment by the non-
resident defendant. 7d, at 887, 893. Specifically, the Court’s Judgment in Nicastro held that a
foreign defendant’s “transmission of goods permits the exercise of jurisdiction only where the
defendant can be said to have targeted the forum; as a general rule, it is not enough that the
defendant might have predicted that its goods will reach the forum State.” Id. at 882. This was no
more than the Court following its precedents.

The only discussion of the stream-of-commerce theories in Nicastro was contained in a
four-Justice plurality authored by Justice Kennedy. Justice Kennedy’s plurality rejected both
Justice O’Connor’s and Justice Brennan’s plurality opinions in Asahi, and believed that their
“stream of commerce” theories cannot take the place of prior precedents on determining
minimum contacts and reasonableness. J. McIntyre Machinery, Ltd. v. Nicastro, 564 U.S. at 881-
2.

Justices Breyer and Alito joined in the judgment that no purposeful availment had been
shown, but specifically declined to join in the plurality’s discussion of the stream-of-commerce
theories, because they believed it was unnecessary to the decision. /d. at 893 (Breyer, J.,
concurring in judgment only).

The three-justice dissent in Nicastro criticized the dueling arguments in 4Asahi as being
unnecessary to that decision, but believed that the evidence in Nicastro had shown sufficient
minimum contacts. Id. at 908 (Ginsburg, I., dissenting). The dissent seemed to partially adopt,
without so stating, the theory proposed by Justice Brennan’s concurrence in Asahi that specific
jurisdiction exists when a foreign defendant has knowledge that its finished product could end up
in a forum State simply by being placed in the stream of commerce. As discussed below, Justice
Ginsburg’s reasoning would not extend to a component parts manufacturer.
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Therefore, rather than resolving the stream-of-commerce theories discussed in Asahi,
Nicastro continued to “sow confusion broadside.” (borrowing a phrase from Justice Rehnquist’s
dissent in Michigan v. Clifford, 464 U.S. 287, 306 (1984), in which he criticized the Court’s
failure to clarify a prior opinion on whether the Fourth Amendment applied to fire investigation
scenes).

Plaintiffs were correct in ultimately not relying so heavily on the Theory, Had they
continued to do so, the Court would have been inclined to paraphrase a passage from Alexander
Dumas’ The Count of Monte Cristo: “On what slender threads do Plaintiffs’ claims hang.”

Therefore, this Court will not rely on the “stream of commerce plus” theory in deciding
this case. Instead, this Court will rely upon the actual reasoning of the Judgments in Asahi and
Nicastro, as well as other Supreme Court precedents, to determine whether LG Chem had
minimum contacts with Arizona sufficient to comply with traditional notions of fair play and
substantial justice.

Plaintiffs’ Specific Allegations of Minimum Contacts

Plaintiffs assert that the following allegations justify a finding that this Court has specific
jurisdiction over LG Chem:

1. LG Chem has 11 United States patents for the 18650 lithium-ion cell;

. The 18650 lithium-ion battery cell is readily available for purchase in Arizona;

3. A class action price-fixing lawsuit was filed in the United States District Court for
the Northern District of California, in which the plaintiffs settled against LG
Chem and other battery manufacturers, in which there were three Arizona
plaintiffs;

4. A company known as Lucid was planning to open an electric vehicle-
manufacturing site in Arizona, in which LG Chem’s battery cells would allegedly
be incorporated in the vehicles;

5. A battery storage facility in Phoenix suffered a battery explosion in 2019, in
which the facility used 1.G Chem lithium-ion battery cells as part of its energy
storage business;

6. LG Chem sold its 18650 lithium-ion battery cells to a Pennsylvania company that
makes electric bicycles. The electric bicycle company has three dealers in Arizona
who apparently sell the bicycle batteries, as well as the bicycles;

7. LG Chem has an “interactive” website that advertises its battery cells, and is
available for review and response by United States customers, including those in
Arizona;
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8. LG Chem has a high volume of sales of its 18650 lithium-ion batteries in the
United States;

9. LG Chem has approved distributors and battery packers, some of whom are
registered to do business in Arizona, and who could sell 18650 lithium-ion
batteries in Arizona without restriction,;

10. The Energy Storage Association held a conference in Phoenix in April 2019, in
which LG Chem Power, Inc. was an attendee, and “LG Chem” was a sponsor.

11. LG Chem’s “non-conforming” batteries are sold off to unnamed and unknown
distributors who LG Chem knows will sell those non-conforming batteries to
anyone, anywhere in the world, including Arizona. Plaintiffs referred to this
practice as a dumping of non-conforming batteries onto a “black market.”

The Court will address each of these in the same order as listed above. Before doing so,
however, a general overview of the evidence of LG Chem’s battery cell is necessary, because it
is relevant to many of Plaintiffs’ above allegations.

There was a statement in the pleadings that LG Chem manufactured its battery cells
somewhere in the United States. Although it was unclear as to which State, if any, the
manufacturing occurs, it is not in Arizona. LG Chem markets, distributes and sells its battery
cells to other manufacturers or companies that incorporate the battery cells into a finished
product. Because there is an inherent danger that lithium-ion battery cells can ignite or explode,
the companies that incorporate the battery cells into a finished product do so by including
safeguards to prevent such occurrences.

LG Chem does not sell the 18650 lithium-ion cell to consumers. The product is not meant
for stand-alone use, and is certainly not marketed, advertised, or sold for use in e-cigarettes. The
evidence before the Court showed that LG Chem’s two authorized distributors and four battery
packers have not sold any 18650 lithium-ion battery cells in Arizona, and have not sold them to
e-cigarette retailers. As mentioned earlier, the companies that have sold the 18650 lithium-ion
battery cells to e-cigarette retailers in Arizona did not obtain them from .G Chem, Further, those
companies had no business relationship with LG Chem.

1. Plaintiffs’ first jurisdictional allegation was that LG Chem has eleven United States
patents for its battery cells. Plaintiffs did not present copies of the patents or even summaries of
the patents. The Court must assume, therefore, that there was nothing in those patents that
indicated the battery cells were patented for use as stand-alone products, or as power inserts for
e-cigarettes. Without supporting evidence for such a general allegation, the Court does not
believe that the mere existence of patents creates minimum contacts in Arizona.
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The Court is aware that an unreported district court case involving similar allegations
against LG Chem held that the mere existence of the patents was “a strong indicator of
purposeful availment.” Walsh v. LG Chem, Ltd., 2019 WL 4394550, *4 (D. Ariz. Sep. 13, 2019).
This Court disagrees with the district court for the reasons stated above. This Court might agree
that the patents had some relevance if the battery cell had exploded in one of its intended uses in
a finished product. Those are not the facts here. Additionally, the district court in Walsh found
that specific jurisdiction was unavailable, because the plaintiffs had failed to show a nexus
between the claim and Arizona. Id.

2. Plaintiffs’ second jurisdictional allegation was that the 18650 lithium-ion battery cells
are readily available for purchase in Arizona. There is no dispute that e-cigarette dealers sell the
18650 lithium-ion battery cells, or rewrapped versions thereof, for use in e-cigarettes. However,
there is no evidence that LG Chem targeted Arizona for such sales. The sale of .G Chem’s
battery cells in Arizona by unauthorized dealers is not the act of LG Chem. The unilateral
activity of a plaintiff or a third person is not an appropriate consideration when determining
whether a defendant has sufficient contacts with a forum State to justify an assertion of
jurisdiction, Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408, 417 (1984).

This concept is further highlighted in J. McIntyre Machinery, Lid. v. Nicastro, 564 U.S.
873 (2011), discussed above in regard to the Theory. In Nicastro, a British manufacturer of
shearing machines contracted with an American distributor to sell its machines in the United
States. The British manufacturer did not sell or advertise its machines in the United States. The
British manufacturer had no control over where its machines were sold in the United States,
although the American distributor conferred with the manufacturer on sales direction and
guidance. Although the American distributor advertised the machines in the United States, it did
not do so in New Jersey, the State in which the injury occurred. The evidence showed that only
four machines had ever been sold in New Jersey. Based on these facts, the Supreme Court found
that there was insufficient evidence that the British manufacturer had availed itself of New
Jersey, and that specific jurisdiction could not be exercised in that State. /d. at §86.

LG Chem’s ties to Arizona are far less than the British manufacturer had with New
Jersey in Nicastro. First, neither LG Chem nor its distributors sold any battery cells in Arizona,
Second, neither LG Chem nor its distributors advertised the battery cells in Arizona. Third, LG
Chem had less expectation that its battery cells would be sold in Arizona than the British
manufacturer had expectations that its machines would be sold in New Jersey.

3. Plaintiffs’ third allegation was that there were three Arizona plaintiffs in a price-
fixing class action lawsuit, in which LG Chem, I.td. was one of many major corporate defendants
that either manufactured lithium-ion battery cells or incorporated them into finished products. /In
Re Lithium-ion Batteries Antitrust Litigation, Case No. 13-MD-02420 YGR (DMR) (N.D. Cal.).

Docket Code 926 Form VO0OA Page 14

Appendix_00575

PGO00PPdO6L0ZH#ASYO - SYIId NOWINOD - NOINM - NV £6:8 L0 G984 1202 - 374 ATIVIINOYLO3 13



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2018-055863 09/14/2020

(Exhibits C & D to the Declaration of Adam J. Kress in Support of Plaintiffs” Supplemental
Response). This class action lawsuit alleged that the defendant corporations had conspired to fix
the prices of the lithium-ion batteries to the detriment of consumers.

The federal class action lawsuit did not involve negligence allegations, nor any
allegations involving injuries caused by e-cigarettes. Plaintiffs in our case argued that LG Chem
is subject to Arizona’s jurisdiction, because three of the class action plaintiffs resided in Arizona,
and purchased lithium-ion batteries in Arizona.

However, there were no allegations in the class action lawsuit that the three Arizona
plaintiffs had purchased stand-alone 18650 lithium-ion battery cells. In fact, none of the three
Arizona plaintiffs was alleged to have purchased anything from LG Chem. The Arizona residents
were alleged to have purchased the following devices that contained lithium-ion batteries: a
Blackberry Curve cell phone, a Toshiba laptop, a Sony GRZ660 Laptop, two COMPAQ laptops,
and an Apple MacBook Prop laptop. (Exhibit C to the Declaration of Adam J. Kress at 147).
There were no allegations that the lithium-ion batteries contained in those devices were
manufactured or sold by LG Chem.

The facts of each case are different, and they must be weighed in determining whether
personal jurisdiction would comport with fair play and substantial justice. Planning Group of
Scottsdale, L.L.C. v. Lake Mathews Mineral Properties, 226 Ariz. at §15. In doing so, the
jurisdictional facts of this case are substantially different from those in the class action lawsuit,
such that it does not show minimum contacts in Plaintiffs’ case.

4 — 6. Plaintiffs’ fourth, fifth, and sixth allegations are related, and can be discussed
together. These allegations claim that LG Chem has 1) sold its battery cells to manufacturers of
finished products, which finished products are or may be sold in Arizona, and 2} has provided its
battery cells for an energy storage facility in Arizona.

It is important to distinguish between a company that manufactures a component, and a
company that manufactures a finished product that contains the component. Two Arizona cases,
upon which Plaintiffs relied, found personal jurisdiction over manufacturers of finished products.
In A. Uberti and C. v. Leonardo, 181 Ariz. at 573, the Arizona Supreme Court found there was
specific jurisdiction in Arizona against an Italian gun manufacturer, who never physically sold a
gun in Arizona. The evidence showed, however, that the gun manufacturer’s United States
distributor was authorized to sell the guns anywhere in the United States, with an emphasis on
the Western United States.
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Similarly, in Van Heeswyk v. Jabiru Aircraft Pty., Ltd., 229 Ariz. 412, 17 (App. 2012),
the Court of Appeals found specific jurisdiction against a foreign manufacturer of airplane kits,
because its American distributor was authorized and encouraged to sell its product to anyone in
the United States. Because the company and/or its distributor advertised the sale of the kits
throughout the country to consumers, the Court found that was sufficient to allow the foreign
defendant to be haled into Arizona courts. Notably, the Court of Appeals held that a
predictability that a defendant’s goods might reach Arizona is not enough. Rather, specific
jurisdiction is only proper where a defendant can be said to have targeted the forum. 7d. at §16.
In Van Heeswyk, there was evidence that the defendant purposefully directed marketing activities
toward Arizona. Id. at §17.

It is true that neither of these Arizona cases specifically differentiated between
component part manufacturers and finished-product manufacturers. Nonetheless, both of the
products in Uberti and Van Heeswyk were finished products available for sale in Arizona, which
were purposefully sold as finished products in Arizona.

The United States Supreme Court has indicated that such a differentiation is significant.
In Asahi, supra, the defendant Japanese corporation manufactured tire valve assemblies in Japan,
which were sold to tire manufacturers for use as components in tire tubes. The finished tire
products were then sold in the United States. The specific question before the Court was whether
there were minimum contacts for a component manufacturer in which the finished product was
marketed in the forum State. 4sahi, 480 U.S. at 106. As discussed above, the Court found that it
was not reasonable to exercise specific jurisdiction over the component part manufacturer.

This distinction was further highlighted in Justice Ginsburg’s dissent in Nicastro, supra.
As discussed above, the Court found that specific jurisdiction did not exist, because the evidence
did not show that the British manufacturer had any expectation that its finished product would be
sold in the forum State of New Jersey. J. Mclntyre Machinery, Ltd. v. Nicastro, 564 U.S. at 883,
893.

However, in criticizing the stream-of-commerce debates by the pluralities and
concurrences in Asahi, the dissent in Nicastro specifically commented that Asahi, unlike the
defendant in Nicastro, “was a component-part manufacturer with ‘little control over the final
destination of its products once they were delivered into the stream of commerce.”” Id. at 908
(Ginsburg, J., dissenting, citing to Uberti, 181 Ariz. at 572). Justice Ginsburg stated that “[i]t was
important to the Court in Asahi that ‘those who use Asahi components in their final products,
and sell those products in California, would be subject to the application of California tort law.”
Id. [citation omitted][emphasis added].
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Plaintiffs argued that the presence of an electric vehicle manufacturer in Arizona, Lucid,
that uses LG Chem’s battery in its electric vehicles created specific jurisdiction. The evidence
presented by Plaintiffs showed that there was an expectation that Lucid’s manufacturing plant
would be built in Arizona, but there was no evidence that it was ever opened. Further, Plaintiffs
presented no evidence that the battery cells in the Lucid vehicles would be made by LG Chem,
nor that the battery cells would be the 18650 version.

Plaintiffs’ evidence also showed that LG Chem sold its 18650 lithium-ion battery cells to
a Pennsylvania company, E-Bike Kit, that makes electric bicycles. E-Bike Kit has three dealers
in Arizona who apparently sell the bicycle batteries, as well as the bicycles. However, the
company’s website showed that its batteries had been packaged by E-Bike Kit for safe use in its
bicycles, There was nothing in the website that referred to LG Chem, and there was no reference
to the 18650 battery cells.

Even if the Lucid plant opened in Arizona, and the 18650 lithium-ion battery cells were
used in the vehicles, that is an act by a third party producing a finished product for sale to
consumers. The same analysis applies to the E-Bike Kit finished products. Neither of these
companies caused Mr. Tague’s injuries, and neither manufactured e-cigarettes. Even if the 18650
lithium-ion battery cells were incorporated in those finished products, they did not cause
Plaintiffs’ injuries. If they had, Plaintiffs may have had a good jurisdictional argument against
LG Chem, because the claim and the defendant might have arisen out of contacts with Arizona.
Those are not the facts of this case.

In this case, even if LG Chem’s battery cells were contained in electric vehicles or
electric bicycles that were sold in Arizona, or located at a solar energy facility in Arizona does
not equate with a purposeful availment of doing business in Arizona.

Plaintiffs presented a newspaper article about a 2019 battery explosion at a Phoenix
battery storage facility, in which the facility used LG Chem lithium-ion batteries as part of its
energy storage. LG Chem sold the battery cells for use in a finished product, i.e., a facility to
store solar energy. The article also stated that lithium-ion batteries are “essential for energy
storage in Arizona.” Plaintiffs presented no evidence that the solar energy storage had any
relationship to e-cigarettes. At most, this article highlights the dangers of lithium-ion batteries,
and the need to provide safeguards when incorporating them in finished products.

The Court finds that the use of LG Chem’s battery cells in finished products with
safeguards against explosion does not show that LG Chem targeted Arizona as to the use of

18650 lithium-ion battery cells in unsafe and unauthorized uses in e-cigarette products that were
not meant by LG Chem to be used in that manner.
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7. Plaintiffs’ seventh allegation was that LG Chem has an “interactive” website that
reaches out to and responds to consumers throughout the United States. Plaintiffs also contended
that LG Chem “markets” and “advertises” its battery cells on its website to consumers
throughout the country. Plaintiffs argued that this was a nationwide marketing program that
would have had to include Arizona, even if it also included the other 49 States, relying on 4.
Uberti & C. v. Leonardo, 181 Ariz. at 573-4.

In support of these allegations, on page 5 of Mr. Kress” Declaration in Support of the
Supplemental Response, Plaintiffs directed the Court to one page of an LG Chem website that
directs the reader to make inquiries to its products in general, and makes only a tangential
reference to its battery products, as follows:

02 Information related to products (Certificates, etc.) can be downloaded at the
bottom of each product page. If you cannot find the information you would like
to browse, please leave us an inquiry on ‘Product data sheets” via ‘Contact Us>
Product Inquiry’.

Certificates for battery products are only provided to companies that are under
contract with LG Chem.

This evidence does not support a showing of minimum contacts in Arizona. This 18
merely telling readers that they can inquire about LG Chem’s products, with specific reference to
“certificates.” It then goes on to clarify that any inquiries for certificates as to its battery products
will not be provided to anyone who is not under contract with LG Chem. This seems to support
LG Chem’s argument that the battery products are not available to consumers.

The Court previously noted that Exhibit 1 to the Affidavit in support of Plaintiffs’
Response to the Motion to Dismiss clearly stated the types of products for which its battery cells
were made available, which did not include the e-cigarette industry. Exhibit 2 to the same
Affidavit clearly stated that LG Chem does not sell its battery cells to consumers.

In reviewing Plaintiffs’ evidence, there is no indication that a consumer, or anyone else,
could order products from the LG Chem website. Instead, it appears that the website is
informational, and directs the readers to make inquiries to the appropriate product division in the
LG Chem network of corporations.

The Ninth Circuit has held that a mere web presence is insufficient to establish personal
jurisdiction. Hollund America Line Inc. v. Wirtsild North America, Inc., 485 F.3d 450, 460 (9%
Cir. 2007). In Wdrtsild, the non-resident defendant’s website did not provide any direct means
for purchasing parts or requesting services. Instead, it merely provided information on the
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various products manufactured by the Wirtsild consortium, and redirected potential customers to
the appropriate subsidiary. The Ninth Circuit held that this type of “passive website” was not
purposefully directed to the forum State. /d. This Court finds the LG Chem’s website is more
closely aligned with the “passive website” discussed in Wirtsild, rather than the nationwide
marketing program discussed in Uberti.

Further, even if there was evidence that LG Chem “advertised” its products on the
website, advertisements in the forum state are not a sufficient basis for personal jurisdiction
when the advertisements had no causal connection to the injury. Williams v. Lakeview Co., 199
Ariz. 1, 914 (2000). In this case, any “advertising” in the website had no causal connection to the
injuries suffered in this case.

Therefore, the website evidence presented by Plaintiffs is insufficient to justify a finding
of minimum contacts with Arizona.

8. Plaintiffs’ eighth allegation was that LG Chem had a large number of sales of 18650
lithium-ion battery cells in the United States. The linchpin to this argument is: where the sales
occurred, and to whom they were made. The evidence presented showed that neither LG Chem
nor its distributors or battery packers made any sales in Arizona. I.G Chem’s evidence showed
that its sales of 18650 lithium-ion battery cells elsewhere in the United States were made only to
authorized customers. If Plaintiffs are referring to unauthorized sales of battery cells in Arizona,
those were the acts of third parties over whom LG Chem had no control. Plaintiffs presented
insufficient evidence of minimum contacts.

9. Plaintiffs’ ninth allegation was that LG Chem’s distributors and battery packers are not
prohibited from selling 18650 lithium-ion battery cells in Arizona. The evidence showed that LG
Chem does not sell its stand-alone battery products to consumers. The evidence showed that
none of LG Chem’s authorized distributors or battery packers made any sales of the 18650
lithium-ion battery cells to Arizona customers. The fact that the distributors and packers made no
sales in Arizona renders Plaintiffs” argument that they were not specifically prohibited from
doing so as speculative, immaterial, and irrelevant.

Plaintiffs also asserted that at least one battery packer is authorized to do business in
Arizona. That fact alone does not rise to the level of creating minimum contacts as to LG Chem.
Plaintiffs presented no evidence that this battery packer sold, solicited, or advertised any of LG
Chem’s battery products in Arizona.

10. Plaintiffs’ tenth allegation is that the Energy Storage Association (ESA) held a
conference in Phoenix in April 2019, in which “L.G Chem” was a sponsor. Plaintiffs presented
nothing more than a link to the ESA’s website. The purpose of the conference, as might be
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gleaned from the name of the association, was to discuss the energy storage industry, not the
improper use of lithium-ion battery cells in e-cigarettes. As stated in the newspaper article
mentioned earlier, manufacturers of lithium-ion battery cells are essential to the energy storage
industry. No evidence was presented as to whether any representative of LG Chem, Ltd. attended
the conference. The only attendee mentioned was .G Chem Power, Inc., which appears to be a
separate corporation from the defendant in this case. “LG Chem” was listed as a sponsor. While
LG Chem, Ltd. may be an entity within the “LG Chem” umbrella, there was no evidence that LG
Chem, Ltd. was the sponsor.

Even if LG Chem, Ltd. was present and participated in full force at a conference that
happened to be held in Arizona, that, in and of itself, does not equate with LG Chem targeting
Arizona to sell its battery products. Nonetheless, those are not the facts presented in this case.
There 1s insufficient evidence to create minimum contacts based upon a single energy storage
conference in Arizona, which had nothing to do with the claims raised in this case.

Plaintiffs’ Argument that Knowledge of a Product’s Misuse in 2 Forum
Equates to Purposeful Availment

Because Plaintiffs’ counsel basically conceded that there is no evidence that LG Chem
sold any lithium-ion battery cells in Arizona, their eleventh allegation contended that LG Chem
knew or should have known that its batteries were being sold into Arizona by third parties to e-
cigarette retailers, who then sold e-cigarette batteries to consumers. Based on this alleged
knowledge, Plaintiffs argued that it was foreseeable that the improperly-modified and/or misused
lithium-ion battery cells would wend their way to Arizona through third parties, where they
would cause injury. Plaintiffs then argued that this foreseeability equated to purposeful availment
of the Arizona market.

Plaintiffs’ eleventh allegation was initially based on Berven v. LG Chem, Lid., 2019 WL
4687080 (E.D. Cal., Sep. 26, 2019). Berven was a United States District Court case involving the
same basic fact situation as the one in this case: the plaintiff purchased an LG Chem battery from
a retailer in California to power her e-cigarette, which battery exploded and caused her to suffer
burn injuries. The plaintiffs in Berven alleged similar grounds for specific jurisdiction as
Plaintiffs alleged in this case, and LG Chem asserted the same arguments in opposition that it
asserted in this case.

The district court adopted the findings of the Magistrate Judge after a de novo review.
The Magistrate Judge’s findings and recommendations were not attached to the district court’s
decision. Based on the decision, however, there is no indication that any jurisdictional discovery
was allowed. It is clear from the decision that both the Magistrate Judge and the District Judge
reached their conclusions based solely on the pleadings in the amended complaint. The district
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court, in adopting the Magistrate Judge’s Report, stated that the allegations, if true, presented a
prima facie case of specific jurisdiction. Id. at *2. As previously noted, the posture of Mr.
Tague’s case has gone beyond his ability to rely solely on the allegations in his Complaint.

One of the allegations in Berven was that, “upon information and belief,” certain batteries
that did not conform to LG Chem’s standards were dumped onto the open market for sale to
anybody in any location. This unsupported allegation in the plaintiff’s complaint seemed to be
pivotal in the district court’s decision in Berven.

Berven became even more important at oral arguments, after Plaintiffs changed their
primary argument. Channeling Berven s unsupported allegation, Plaintiffs contended that LG
Chem had dumped non-conforming batteries on a “black market,” with knowledge that these
batteries were being sold into Arizona by third parties who then sold e-cigarette batteries fo
consumers. Based on this knowledge, Plaintiffs argued that it was foreseeable that the
improperly-modified lithium-ion battery cells would wend their way to Arizona through third
parties, where they would cause injury.

However, Plaintiffs in our case can no longer merely repeat an unsupported allegation
from another case to survive a dismissal for lack of jurisdiction. In our case, Plaintiffs can not
stand on the allegations in their Complaint. Jurisdictional discovery was allowed in this case on
June 10, 2019, Since September 26, 2019 when the Berven decision was issued, Plaintiffs’
counsel had months to investigate the Berven allegation about non-conforming batteries being
sold on the open market, and to present evidence to support that allegation. Plaintiffs did not do
so. In fact, this allegation is not even contained in the Declaration in support of the Supplemental
Response. Plaintiffs’ sole support for this allegation is a paragraph contained in the proposed
Third [Second] Amended Complaint, which reads as follows:

Upon information and belief, LG Chem grades its batteries and sells the lower-
grade, nonconforming or cosmetically defective batteries to other distributors
for distribution around the world, including Arizona. These batteries are
routinely used by individual consumers to power their e-cigarettes for vaping.

Proposed Third [Second] Amended Complaint §12(c), Exhibit A to Declaration of Adam
Kress.

This is nothing more than an encapsulation of the allegation in the Berven case,
with no evidence of any sort to support it. Plaintiffs had sufficient time to find some

proof of this allegation. The allegation, without an affidavit or other evidence to support
it, does not meet Plaintiffs’ burden. This Court finds that the Berver case is not

Docket Code 926 Form VOOOA Page 21

Appendix_00582

P5000P¥dO6LOCAISYO - SYDTd NOWWOD - NOINN - IV £5°8 L0 984 L.Z0Z - Q314 ATT¢DINOHLDATE



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2018-055863 09/14/2020

persuasive. This Court’s decision is based on the evidence that has been presented to
support the allegations in this case.

This theory of dumping non-conforming batteries on a “black market” applies equally, if
not more, to Plaintiffs’ reasonableness argument. The Court will address this theory further
under Plaintiffs’ reasonableness argument.

During oral arguments on August 19, 2020, Plaintiffs’ counsel relied on two additional
cases that were recently issued to support their position on this issue. The first case was Collett v.
Olympus Medical Systems Corp., 437 F. Supp. 3d 1272 (M.D. Ga. 2020). The second case was
Fields v. South Georgia Vapor, LLC, 2020 WL 4731077 (Fla. Cir., Apr. 24, 2020).

A thorough reading of the Collett case did not support Plaintiffs’ new primary theory.
Collett found specific jurisdiction over a non-resident defendant based solely on the longstanding
concepts of minimum contacts and reasonableness. Because much of Plaintiffs’ “black market”
confention goes to its reasonableness argument, the Court will also discuss Collett in the
reasonableness section of this Ruling.

The facts and ruling in Collett are really no different than those in A. Uberti & C. v.
Leonardo, 181 Ariz. 565, 573-4 (1995) or Van Heeswyk v. Jabiru Aircraft Pty., Ltd., 229 Ariz.
412, 416-7 (App. 2012). In the Uberti case, as discussed carlier, Arizona had personal
jurisdiction over an Halian gun maker, who directed its American marketer to sell Uberti’s
firearms in America, and especially in the Western United States. In Van Heeswyk, discussed
earlier, Arizona had specific jurisdiction against a foreign manufacturer of airplane kits that
directed its American distributor to sell its product in the United States.

In Collett, the non-resident defendant, Olympus Medical Systems Corporation
(Olympus), was a Japanese manufacturer of medical devices, known as colonoscopes. The
colonoscopes were marketed by its American affiliate for sale to American purchasers. As in
Uberti, Olympus argued that it had not conducted any business in Georgia, the State in which the
equipment had been sold, and caused injury. The district court found that Olympus was subject
to that State’s jurisdiction, for the same basic reasons that Arizona had jurisdiction in Uberti and
Van Heeswyk. The district court in Collett found that Olympus purposefully placed its products
in the American market with the intent that they would be sold by its American affiliate. Collett,
437 F. Supp. 3d at 1278. The district court also noted that, because Olympus intended that its
product was to be sold throughout America, the only way to possibly avoid jurisdiction in
Georgia would have been to specifically restrict sales of colonoscopes in that State. Id.
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This Court takes no issue with the legal analyses or rulings in Uberti, Van Heeswyk, or
Collett. But those rulings are inapplicable to the facts of this case. The gun manufacturer, the
airplane kit manufacturer, and the medical equipment manufacturer placed their items into the
American market in the form of a finished product that would be used by the ultimate buyer for
their intended purposes. That is not the situation in this case. The evidence clearly showed that
the LG Chem lithium-ion batteries were component parts that were sold to authorized companies
that incorporated the batteries into safe, finished products that were then sold to retailers. The
evidence was clear that LG Chem did not intend that its batteries would be sold in the American
market as a stand-alone finished product for direct sale to retailers or consumers.

As discussed earlier, the lithium-ion battery cell is a component part meant for
incorporation in various finished products that are then sold to retailers and consumers. It would
be no different from a firing pin manufacturer selling its products for inclusion in Uberti’s
firearms, or a valve manufacturer selling its products to Jabiru for inclusion in the engines in its
kits, or a sealant manufacturer selling its product for incorporation in the colonoscope
manufactured by Olympus in Collett.

In fact, the connection in this case is even farther removed from the examples given
above. In our case, the authorized manufacturers to whom LG Chem sold the batteries are not
located in Arizona, and are not involved in this case. There is no evidence that LG Chem ever
sold its battery cells to the unauthorized wholesalers or retailers of the batteries for use in e-
cigarettes.

As discussed above, a non-resident defendant must be found to have knowingly placed its
product into a forum by its own unilateral actions, not those of a third party. A component part
manufacturer cannot control where the finished product will be sold once the components have
been sold to the ultimate manufacturer. There is no evidence in this case that LG Chem sold its
battery cells to an ultimate manufacturer located in Arizona.

This brings us to the Fields case, raised by Plaintiffs’ counsel at the oral arguments
hearing. Plaintiffs relied on Fields for the proposition that LG Chem’s alleged knowledge of
third party misuses of its battery cells in Arizona was sufficient to show minimum contacts. The
Fields case is an unreported order from the circuit court of Florida that involved similar facts as
this one. A lithium-ion battery cell manufactured by Samsung had been sold by an unrelated
third party to a vape shop in Florida as an e-cigarette battery. The battery exploded in the
consumer’s pants, causing injuries. In that case, Samsung claimed that the court did not have
specific jurisdiction, because the battery cells were manufactured in South Korea, and Samsung
did not sell its batteries for the purposes of being converted to e-cigarette batteries to be sold to
consumers.
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The Florida judge found that Florida had specific jurisdiction over Samsung based, at
least in part, on the primary theory now espoused by Plaintiffs that a battery manufacturer who
knows that its products are being misused, and causing injury in a forum, must submit to that
forum’s jurisdiction. Id. at *5. The Florida judge found that Samsung’s knowledge of such
misuse showed a foreseeability that the misuse would result in injury, which equated to a
purposcful availment by Samsung of the Florida market. Id.

The Florida court found that Samsung had knowledge of the misuse, because its battery
cell specifications included a warning about misuse through vaping. Id. The Florida court also
found that Samsung had such knowledge, because it was facing similar lawsuits in Florida and in
other States. /d. at *5.

In addition to this foreseeability conclusion, and perhaps most importantly, the Florida
Jjudge found that Samsung sold a substantial amount of its lithium-ion batteries to its intended
purchasers throughout Florida, and that Samsung earned millions of dollars from this purposeful
business in Florida. Id. at *2.

In our case, unlike in Fields, there is no evidence that LG Chem sold lithium-ion battery
cells in Arizona, nor that it earned any money from battery cell sales in Arizona. In light of this
lack of evidence, Plaintiffs heavily relied on Fields to support their argument that I.G Chem’s
knowledge of misuse of its battery cells by unrelated third parties was enough to show mininum
contacts. Plaintiffs contended that this misuse has been going on for years, such that LG Chem
must have known about it, and yet took no action to stop it. Plaintiffs contended that 1.G Chem’s
knowledge was based largely upon the .G Chem website. As previously discussed, the website
does not support this contention.

The major flaw in the Fields case was that the exercise of personal jurisdiction was based
on Samsung’s alleged knowledge that it was foreseeable that its product would be misused and
cause injury. As discussed earlier, foreseeability alone has never been a sufficient benchmark for
personal jurisdiction under the Due Process Clause. Burger King Corp. v. Rudzewicz, 471 U.S, at
474; World-Wide Volkswagen Corp. v. Woodson, 444 U.S, at 295.

Additionally, the Fields case predicated knowledge based on Samsung being sued for the
same types of claims in other courts. This conclusion is meaningless to prove knowledge and
foreseeability of misuse of LG Chem’s products. Both parties have cited court cases involving
LG Chem in support of their respective positions. Plaintiffs have cited cases, like Berven, that
have exercised jurisdiction over LG Chem, and LG Chem has cited cases that declined to find
specific jurisdiction over it. None of those non-Arizona cases has any precedential value.
Further, the fact that other jurisdictions have issued conflicting and, at times,confusing, orders
does not make them persuasive.

Daocket Code 926 ‘ Form V000A Page 24

Appendix_00585

FSO00PPdO610Z#ISVYD - SYE1d NOWWOD - NOINM ~ WY €5:8 10 984 L20¢ -~ 314 ATIVOINOYLDHTH



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2018-055863 09/14/2020

Further, the fact that LG Chem has been sued throughout the country works against
Plaintiffs’ argument that LG Chem’s lack of action against those that sold the misused battery
cells in Arizona equates to purposeful availment. The very fact that the sale of misused LG
Chem’s battery cells is occurring throughout the country underlies the difficulty in trying to take
action against numerous unknown retailers, whose identities may not necessarily be known until
a lawsuit is filed. Plaintiffs provided no evidence that LG Chem had prior knowledge as to which
retailers were selling the misused products. In light of this, the warnings provided in the .G
Chem website may have been the most reasonable way to notify the public of the danger.

The Fields case is clearly not precedential. For the reasons stated above, it is not
persuasive, either.

Conclusion as to Minimum Contacts Analysis

As previously stated, a court can only find minimum contacts where a defendant can be
said to have targeted the forum, not just where it might have predicted that its goods would reach
the forum State. Nicastro, 564 U.S. at 882. These contacts cannot be accidental or casual, or
those brought about by third parties’ or a plaintiff’s unilateral acts. Williams v. Lakeview Co.,
199 Ariz. at 17. Secondly, a finding of minimum contacts requires the showing of a nexus
between those contacts and the claim asserted. Id.

As mentioned before, the analysis should focus on the relationship between the
defendant, the State, and the claim. In this case, LG Chem sold its battery cells to companies that
safely incorporated them into finished products that were then sold to consumers. Some of those
finished products allegedly found their way into Arizona, but none of those finished products had
any relationship to the injuries suffered in this case. There was simply no showing that LG Chem
targeted Arizona for the sale of its battery cells, and no showing that there was a nexus between
the claim, LG Chem, and Arizona.

The Court has analyzed each of the allegations raised by Plaimntiffs that LG Chem has
minimum contacts with Arizona, which would allow the exercise of specific jurisdiction. The
Court has rejected each allegation as being insufficient.

The Court is aware that the determination of jurisdictional contacts must be analyzed not
in isolation, but rather in totality. Planning Group of Scottsdale, L.L.C. v. Lake Mathews Mineral
Properties, 226 Ariz. 262, 929 (2011). In reviewing the totality of the allegations, circumstances,
and evidence, the Court finds that LG Chem presented sufficient evidence challenging Plaintiffs’
allegations in the Amended Complaint, and Plaintiffs have failed to present facts, by affidavit or
otherwise, supporting personal jurisdiction. Plaintiffs have failed to meet their burden. The Court
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finds that there is mnsufficient evidence to show that LG Chem had muinimum contacts with
Arizona.

Reasonableness

The third prong of the specific jurisdiction test is whether the exercise of personal
jurisdiction would be reasonable. LG Chem asserted that the Court does not need to consider the
reasonableness factor if it has determined that there are no minimuwm contacts under the first two
prongs of the test. On the surface, the language in many of the cases seems to support LG
Chem’s position.

The United States Supreme Court has stated that an analysis of reasonableness should
follow a finding that minimum contacts exists. In Burger King Corp. v. Rudzewicz, 471 U.S. 462,
476 (1985), the Court stated that “[o]nce it has been decided that a defendant purposefully
established minimum contacts within the forum State....”, certain factors should be considered to
determine whether it is reasonable to assert personal jurisdiction that would comport with “fair
play and substantial justice.” Once minimum contacts have been shown, it is then the burden of
the non-resident defendant to present a compelling case that it would be unreasonable to exercise
personal jurisdiction. Id. at 477.

The Arizona appellate courts have restated this indicated procedure. For example, in A4.
Uberti and C. v. Leonardo, 181 Ariz. at 575, the Arizona Supreme Court stated that if the court
finds there are minimum contacts, the court must then determine if it is reasonable to exercise
jurisdiction. In Beverage v. Pullman & Comley, LLC, 232 Ariz. at 427, the Court of Appeals
found that there were minimum contacts, which required it to then determine whether exercising
such jurisdiction would be reasonable. In Glencore Grain Rotterdam B.V. v. Shivnath Rai
Harnarain Co., 284 F.3d at 1125, the Ninth Circuit stated that if it found that there were
minimum contacts, the court must then analyze whether the assertion of jurisdiction is
reasonable.

However, these rulings do not preclude a reasonableness analysis when minimum
contacts have not been shown. Burger King also included a passage that the reasonableness test
may sometimes serve to establish personal jurisdiction, in situations where there has been a
lesser showing of minimum contacts than would otherwise be required. Burger King Corp. v.
Rudzewicz, 471 U.S. at 477.

The latter approach was followed in Asahi, supra, in which the Court held that the
plaintiffs had failed to show that the non-resident defendant had minimum contacts with the
forum State. Nonetheless, the judgment of the Court went on to examine the reasonableness
issue. The Court ultimately decided that the exercise of personal jurisdiction over Asahi by the

Docket Code 926 Form VO00A Page 26

Appendix_00587

PSG000FPdO6LACH#ISYD - SV 1d NOWNOD - NOINN - NV £€5°8 10 994 L20¢ - G4 ATIVOINOY.LDATH



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2018-055863 (9/14/2020

forum State would be unreasonable and unfair. Asahi, 480 U.S. at 116. The three-justices that
concurred in the judgment agreed with Justice O’Connor’s opinion that it would not be
reasonable to exercise jurisdiction, whether or not minintum contacts were found. fd. at 121-2
(Stevens, J., concurring). Justice Stevens’ concurrence noted that an “examination of minimum
contacts is not always necessary to determine whether a state court’s assertion of personal
jurisdiction is constitutional,” and that a finding of unreasonableness would alone be sufficient to
decline jurisdiction. Id.

Therefore, this Court must consider the third prong, even though it has found that the first
and second prongs were not met. The Court will, therefore, consider whether it would be
reasonable to exercise specific jurisdiction over LG Chem. In assessing the reasonableness of
exercising jurisdiction, a trial court in an “appropriate case” may evaluate the following factors:

The burden on the defendant in defending in the forum State;

The forum State’s interest in adjudicating the dispute;

The plaintiff’s interest in obtaining convenient and effective relief;

The interstate judicial system’s interest in obtaining the most efficient resolution of
controversies; and

5. The shared interest of the several States in furthering fondamental substantive social
policies.

il

Burger King Corp. v. Rudzewicz, 471 U.S, at 477,

None of these factors is dispositive in itself, but the Court should balance all of them in
making its determination. Myers v. Bennett Law Offices, 238 F.3d 1068, 1075 (9'" Cir.2001).

Application of the Facts to the Law on Reasonableness
The Black Market Theory

As mentioned above, Plaintiffs shifted their argument from primarily relying on the
stream-of-commerce-plus theory to an argument that LG Chem knew that its non-conforming
lithium-ion batteries were being dumped on a “black market” to companies that would sell them
as e-cigarette batteries, which would cause injury to consumers..Based on this knowledge,
Plaintiffs argued that it is reasonable for Arizona to exercise specific jurisdiction over LG Chem.

To support the knowledge argument, Plaintiffs relied in large part on LG Chem’s
website, which was discussed carlier. Plaintiffs contended that the LG Chem website contained a
warning that its batteries should not be misused, because they might explode and cause injury.
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Plaintiffs” argument is that this warmning would not have been included unless LG Chem
reasonably knew that its lithium-ion batteries would be misused.

Plaintiffs’ counsel cited to the reasoning in Colle#t to support this argument. Collett
simply does not say what Plaintiffs say it says. Before even discussing the inapplicability of
Collett, the Court believes that Plaintiffs’ analysis is fatally defective for lack of proof.

Plaintiffs had the opportunity to conduct jurisdictional discovery. Despite that, Plaintiffs
found no evidence to support this “black market™ theory. Plantiffs provided no evidence that
there even is a “black market” of LG Chem non-conforming batteries. In fact, no evidence was
presented that LG Chem even has non-conforming batteries. Even assuming that such non-
conforming batteries existed, Plaintiffs failed to present any evidence as to .G Chem’s actual
disposition of them. The very essence of Plaintiffs’ argument is speculative and unsupported.

There can be no dispute that the LG Chem website’s warmning clearly indicated that L.G
Chem knew about the misuse of its lithium-ion batteries. Hence, the warning. That does not
equate with a finding that LG Chem’s general knowledge created the reasonableness of specific
jurisdiction in Arizona. The evidence showed that a third party unrelated to LG Chem sold the
battery cells to Arizona retailers to be sold to Arizona consumers. The evidence showed that Hi-
Tec rewrapped the battery cell purchased by Mr. Tague into a form unintended by LG Chem.
These were not the acts of LG Chem. The Court has previously discussed that specific
jurisdiction cannot be created by the unilateral acts of third parties.

Which brings us to the inapplicability of the Collett case. At oral arguments, Plaintiffs’
counsel seemed to argue that Colletf created a novel theory that a company is subject to specific
jurisdiction if it is aware that its product is being misused by third parties, which misused
product may be sold in Arizona, and may cause injury in Arizona. Even though Colleft is not
precedential, that might be a colorably persuasive argument if Collest actually said that. It did
not.

As discussed above, Collett involved a manufacturer of a finished product who was
selling its finished product to American consumers through an American marketer. In that
situation, the manufacturer’s expectation that its product could be sold to any consumer in
America clearly satisfied the third prong that it would be reascnable for any court in this country
to exercise specific jurisdiction if that finished product caused injury.

The plaintiff in Colleft alleged that he was injured by a manufacturing/design defect in
the colonoscope. There were no allegations that that the colonoscope was misused, that a third
party was selling the colonoscopes for an unintended purpose, or that Olympus had knowledge
of a third party’s unauthorized sales of its colonoscopes.
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The question in Collett was:

If a foreign corporation sells its product through a separate affiliated distributor
throughout the United States but does not specifically instruct its distributor in
which states to distribute its product, can someone injured by the product sue the
foreign manufacturer in the state where the injured party resides when the party
was injured in that state and the product was sold there?

Collett v. Olympus Medical Systems Corp., 437 F. Supp. 3d at 1274.

Collett merely echoed United States Supreme Court’s rulings on the third-prong
reasonableness argument in regard to a manufacturer of a finished product, who intended that
product to be sold throughout the United States. It did not create new federal jurisdictional law,
which, in any event, would not be within a district court’s authority.

In our case, LG Chem had no expectation that its lithium-ion batteries, as manufactured
and intended, would be sold throughout the country to American retailers or consumers. LG
Chem’s expectation was that its product would be sold fo its contractual American customers
who would incorporate the lithium-ion battery cells into a safe, finished product, none of which
involved e-cigarettes. The fact that nefarious individuals or companies sold or altered the battery
cells into a product that was unsafe and not intended by LG Chem does not meet the
reasonableness test.

Plaintiffs’ argument, if accepted by this Court, would virtually swallow the
reasonableness prong to the point where every non-resident component manufacturer would be
subject to specific jurisdiction in every State of the Union, whenever its component part was
misused, and sold by an unrelated third party for unintended purposes in a forum State.

The Burger King Factors
The Court will now discuss the Burger King factors to determine reasonableness.

First, Plaintiffs contended that there is no burden on LG Chem being sued in Arizona,
because 1.G Chem has to spend money anyway to come to America to defend itself in other
jurisdictions. That is a circuitous argument, at best. Further, the burden is not just an economical
one. This Court has found that Plaintiff has not shown minimum contacts. Requiring L.G Chem
to defend a lawsuit in a State in which it has not availed itself is a legal burden that should not be
allowed.
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Second, Plaintiffs argued that LG Chem should answer to Arizona residents who are
injured by its products. Arizona certainly has an interest in adjudicating Plaintiffs’ claim for
injuries suffered by the explosion of a battery that was sold in Arizona. However, that dispute is
between Plaintiffs and Hi-Tec. The Court presumes that Plaintiffs would prefer to have LG
Chem as a defendant, because it likely has deeper pockets than Hi-Tec. But that preference does
not create a basis for specific jurisdiction over L.G Chem. The United States Supreme Court has
agreed that a State has a strong interest in protecting its citizens from defective products, but “the
Constitution commands restraint before discarding liberty in the name of expediency.” J.
McIntyre Machinery, Ltd. v. Nicastro, 564 U.S. at 887.

Third, Plaintiffs will still have their day in court in Arizona against the party that sold the
injury-causing item. Further, nothing prohibited Plaintiffs from suing the company or companies
that sold the batteries to Hi-Tec. These parties have been identified, and Plaintiffs could have
brought them into this lawsuit to answer for their actions that targeted Arizona. Plaintiffs have a
convenient and effective relief.

Fourth, Arizona, unlike the federal court system, does not have the interstate judicial
system’s interest in obtaining the most efficient resolution of controversies. Arizona can only
adjudicate cases in its jurisdiction.

Fifth, this Court certainly shares an interest with other States to further fundamental
substantive social policies. Plaintiffs argued that in today’s world where multi-national
companies’ products are sold worldwide, it is unfair, and, therefore, against public policy, to
altlow LG Chem to evade justice when it knows its product, albeit sold or modified by unrelated
third parties, caused injuries to an Arizona resident. Plaintiffs relied upon Berven and Fields for
this argument.

The problem with that argument 1s that it goes against United States Supreme Court
precedents on determining specific jurisdiction. The Supreme Court has stated that its precedents
“make clear that it is the defendant’s actions, not his expectations, that empower a State’s courts
to subject him to judgment.” J. Mclntyre Machinery, Ltd. v. Nicastro, 564 U.S. at 883 [emphasis
added]. The jurisdictional conclusion is a question of authority, not fairness. /d. General fairess
considerations are “not the touchstone of jurisdiction.” /4. at 883-4. Instead, a trial court must
determine in the first instance if the foreign defendant availed itself of the forum State’s
jurisdiction, /d.

If there was evidence that LG Chem had some involvement in the distribution of the
misused battery cells, and that it had profited from that distribution, there might be a reasonable
public policy argument that L.G Chem should defend itself in Arizona. That was not the
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evidence. The fact that LG Chem’s knowledge that third parties have sold the battery cellsin a
dangerous condition does not make it reasonable to hale LG Chem into an Arizona court.

The social policy in this case is that e-cigarette wholesalers and retailers should not sell
dangerous products that they know are not intended for the use to which they are exploiting
them. This lawsuit will certainly be able to address that social policy against the retailer that sold
the lithium-ion battery. Again, nothing prohibited Plaintiffs from suing the companies from
Shenzhen, China or Tempe, Arizona that sold the batteries to Hi-Tec,

The Ninth Circuit has added three factors to the above test, which it attributed to Burger
King. These were (1) the extent of a defendant’s purposeful interjection into the forum state’s
affairs; 2) the extent of conflict with the sovereignty of the defendant’s home state; and (3) the
existence of an alternative forum. Glencore Grain Rotterdam B.V. v. Shivnath Rai Harnarain
Co., 284 F.3d 1114, 1125 (5 Cir. 2002). While thesc factors may have been gleaned somewhere
in Burger King, the actual case upon which Glencore relied was a Ninth Circuit decision, which
in turn cited to another Ninth Circuit decision, which in turn cited to another Ninth Circuit
decision. None of those cases appeared to specifically cite to Burger King as a basis for the
additional factors.

This Court is not bound by Ninth Circuit decisions. Out of an abundance of caution,
however, the Court will also consider these additional factors. The Court has already determined
that LG Chem did not purposefully interject itself in Arizona’s affairs. No evidence was
presented on the extent of conflict with the sovereignty of South Korea. While there may be an
alternative forum in the United States, insufficient evidence was presented on this factor.

After balancing the factors, the Court finds that it would not be reasonable to exercise
personal jurisdiction over LG Chem in this case.

Conclasion as to Specific Jurisdiction

The Court previously found that the Amended Complaint stated a prima facie case for
specific jurisdiction over LG Chem, but that .G Chem had presented evidence to rebut that
prima facie showing. For that reason, the Court determined that additional evidence was needed
to determine whether Arizona had personal jurisdiction over LG Chem.

After being allowed to conduct jurisdictional discovery, Plaintiffs failed to provide
colorable evidence that LG Chem had any involvement with lithium-ion batteries in Arizona, and
failed to show that LG Chem had minimum contacts with Arizona. LG Chem presented
sufficient evidence challenging Plaintiffs’ prima facie showing, and showing that it would be
unreasonable for Arizona to exercise jurisdiction. Even if Plaintiffs’ evidence had established

Docket Code 926 Form VO00A Page 31

Appendix_00592

$G000¥PdOB6102#ASYO - SV 1d NOWIWOD - NOINM - WY €5:8 10 984 1202 - QF113 ATIVIINOYLD31E



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2018-055863 09/14/2020

minimum contacts, which it did not, LG Chem presented a compelling case that it would be
unreasonable to exercise personal jurisdiction.

Plaintiffs’ Response to LG Chem’s Motion to Dismiss, including their evidence, and their
counsel’s oral arguments, were wholly lacking in presenting “facts, by affidavit or otherwise,
supporting personal jurisdiction.” Armstrong v. Aramco Services Co., 155 Ariz. at 348,

The Court finds that the evidence showed 1) there was no purposeful conduct by LG
Chem to target Arizona; 2) there was not a nexus between LG Chem and the claims asserted by
Plaintiffs; and 3) the exercise of personal jurisdiction would not be reasonable.

Plaintiffs’ Motion for Leave to File Third [Second] Amended Complaint

Rule 15(a)(2) of the Rules of Civil Procedure states that “a party may amend its pleading
only with leave of court or with the written consent of all opposing parties who have appeared in
the action. Leave to amend must be freely given when justice requires.” Plaintiffs objected to the
Motion, so the Court must consider whether leave to amend is appropriate.

Amendments to pleadings are liberally allowed. Owen v. Superior Court, 133 Ariz. 75,
79 (1982). The Rules favor trial on the merits, and amendment will be permitted unless there has
been undue delay, bad faith, dilatory action, undue prejudice to the opposing party, or futility in
the amendment. Id.; Bishop v. State, Department of Corrections, 172 Ariz. 472, 474-5 (App.
1992). Absent these circumstances, leave to amend a pleading should be granted if the
underlying facts or circumstances relied upon may be a proper subject of relief. MacCollum v.
Perkinson, 185 Ariz. 179, 185 (App. 1996). Denial of leave to amend is generally an abuse of
discretion where the amendment merely seeks to add a new legal theory. Id.

In this case, Plaintiffs sought leave to amend in order that the pleadings supported the
facts and arguments in their Response to the Motion to Dismiss. However, this was not a case in
which the Court would refuse to consider the Plaintiffs’ Response unless a corresponding
Complaint was filed. In requesting the supplemental briefings, the Court intended to consider
and analyze both sides’ arguments, regardless if they were fully pled in a complaint.

If the Court had found that it had specific jurisdiction over LG Chem, it would have
likely granted leave for the Third | Second] Amended Complaint to be filed. However, because
the Court finds that it does not have personal jurisdiction over LG Chem, the filing of another
Amended Complaint would be futile.

IT IS ORDERED that Plaintiffs’ request to reopen and expand jurisdictional discovery is
denied.
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1T 1S ORDERED that Defendant LG Chem, Ltd.’s Motion to Dismiss for Lack of
Personal Jurisdiction is granted.

IT IS FURTHER ORDERED that the First Amended Complaint, which took the place of
the original Complaint, is dismissed with prejudice as to LG Chem, Ltd.

IT IS FURTHER ORDERED that Plaintiffs’ Motion for Leave to Amend Complaint is
denied.

IT IS FURTHER ORDERED that any relief requested that was not granted herein is
denied.

/s/ HON. THEODORE CAMPAGNOLO

HON. THEODORE CAMPAGNOLO
JUDGE OF THE SUPERIOR COURT
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MID L 000391-18  09/08/2020

The Hon. Thomas Daniel McCloskey, J.S.C.

Superior Court of New Jersey

Law Division, Middlesex County
Middlesex County Courthouse

56 Paterson Street, 3™ Floor
Chambers/Courtroom 305

New Brunswick, New Jersey 08903

PREPARED BY THE COURT:

JESSE C. CRIBB,

Plaintiff,

WHEELHOUSE VAPES, LG CHEM
LTD., and JOHN DOES 1-100, (fictitious
designations),

Defendants.

Pg 1 of 23 Trans {D: LCV20201573079

FILED

September 8, 2020
Hon. Thomas Daniel McCloskey, J.8.C.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MIDDLESEX COUNTY
DOCKET NO.: MID-L-0391-18

ORDER GRANTING MOTION
TO DISMISS PLAINTIFF’S COMPLAINT
AGAINST DEFENDANT LG CHEM, LTD.
PURSUANT TO R. 4:6-2(b) FOR LACK
OF PERSONAL JURISIDICTION

THIS MATTER, having come before the Court on the renewed application (“Motion™) of

the law firm of Lewis Brisbois Bisgaard & Smith, LLP (James S. Rehberger, Esq. and Christopher

U. Warren, Esq., appearing) and the law firm of Nelson, Mullins, Riley & Scarborough LLP

(Rachel Atkin Hedley, Esq., appearing pro hac vice), attorneys and co-counsel for the Defendant,

LG Chem, Ltd., in the above-captioned matter, seeking an Order pursuant to R. 4:6-2(b) to

dismiss the Plaintiff’s Complaint for lack of personal jurisdiction; and, in the presence of the law

firm of Stark & Stark, P.C. (Chinsu Shajan, Esq. and Domenic B. Sanginiti, Jr., Esq., appearing),

attorneys for the Plaintiff, Jesse C. Cribb, appearing in opposition thereto;
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AND THE COURT, having reviewed and considered the moving papers, those submiited
in opposition thereto, those submitted in reply and permitted sur-reply thereto, having heard the
extensive oral argument of counsel present on the return date of the Motion, for the reasons more
fully set forth in the Court’s written “Opinion” attached hereto and made a material and integral
patt hereof, and for good cause having otherwise been shown:

IT IS on this 8" day of SEPTEMBER 2020:

ORDERED, that the Motion, be, and the same hereby is, GRANTED; and, more
specifically, it is further

ORDERED, that the Plaintiff's Complaint, together with any and all claims and
crossclaims asserted against the Defendant, LG Chem, Ltd., in this matter, be, and the same
hereby is DISMISSED, with prejudice, and without costs.

IT IS FURTHER ORDERED, that a copy of this Order shall be deemed served on all
counsel of record upon its posting by the Court to the eCourts case jacket for this matter.

SO ORDERED:

HON. THOMAS DANIEL McCLOSKEY, J.S.C.
(X) Opposed.

On this date, pursuant to R. 1:6-2, the
Court’s written “Opinion” setting forth
its statement of reasons has been
attached hereto and made a part hereof.

PAPERS CONSIDERED:

(X)  Defendant’s Notice of Motion

(X)  Defendant’s supporting Certification (with annexed exhibits)
(X)  Defendant’s Brief in support

(X)  Plaintiff’s Opposition Certification (with annexed exhibits)
(X)  Plaintiff’s Opposition Brief
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Defendant’s Reply Brief (and annexed exhibits)
Plaintiff’s Sur-Reply Letter Brief
Defendant’s Sur-Reply Letter Brief.
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NOT FOR PUBLICATION WITHOUT THE APPROVAL
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SUPERIOR COURT OF NEW JERSEY

LAW DIVISION
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V.
OPINION

WHEELHOUSE VAPES, LG CHEM
LTD, and JOHN DOES 1-100 (fictitious
Designations),

DPefendants.
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Chinsu Shajan, Esq.

Domenic B. Sanginiti, Jr., Esq.
Stark & Stark P.C.
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Attorneys for Plaintiff, Jesse C. Cribb

James S. Rehberger, Esq.
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One Riverfront Plaza, Suite 800
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McCLOSKEY, J.8.C.
1. Preface,

This matter came before the Court on Friday, August 21, 2020, for oral argument on the
application (“Motion”) of the firms of Lewis Brisbois Bisgaard & Smith, LLP (James S.
Rehberger, Esq. and Christopher U. Warren, Esq., appearing) and Nelson, Mullins, Riley &
Scarborough LLP (Rachel Atkin Hedley, Esq., appearing pro hac vice), attorneys and co-counsel
for the Defendant, LG Chem, Ltd., (“Defendant” or “LLG Chem™). Ms. Hedley argued the cause
on behalf of the Defendant. The Motion seeks an Order pursuant to R. 4:6-2(b) dismissing the
Complaint of the Plaintiff, Jesse C. Cribb (“Plaintiff”), with prejudice, for lack of personal
jurisdiction over the Defendant, The firm of Stark & Stark, P.C. (Dominic Bruno Sanginiti, Esq.
and Chinsu Shajan, Esq., appearing), attorneys for and on behalf of the Plaintiff, appeared in
opposition thereto. Ms. Shajan argued the cause on behalf of the Plaintiff.

The underlying action was initiated upon the filing of the Plaintiff’s Complaint on January
19, 2018. According to the Complaint, the suit arises from an incident that occurred on January
29, 2016 when the Plaintiff, while at work sitting at his desk, is alleged to have suffered and
sustained severe burns and other personal injuries after a battery in his electronic cigarette (e-
cigarette) vaping device exploded in his pants pocket. Complaint, % 1, 22. Plaintiff identified the
battery at issue as one of “chocolate LG 18650 Batteries” he purchased from the Defendant,
Wheelhouse Vapes. Id. § 21. The Complaint names Wheelhouse Vapes, LG Chem, and JOHN
DOES 1-100 and asserts against them claims for strict liability (First Count), negligence (Second
Count) and violations of the New Jersey Product Liability Act, N.J.S.A, 2A:58C-1., et seq.
(“PLA”). The Complaint also describes Wheelhouse, LG Chem and JOHN DOES 1-100 as
“manufacturers, designers, assemblers, packagers, testers, fabricators, inspectors, marketers,
wholesalers, distributors, and retailers of the electronic cigareite equipment and their component
parts at issue”. Id. 4 32, 49.

Specifically, in this action, the Plaintiff seeks to recover damages for the serious burns and
severe personal injuries he alleges to have sustained upon the explosion of the e-cigareite vape
device he had been using, which explosion he attributes to an LG 18650 lithium-ion battery in the
device that is further alleged to have been manufactured by LG Chem with a manufacturing and/or
design defect (and without wamings); and which battery, through LG Chem, was allegedly
marketed, sold and distributed to Wheelhouse Vapes who, in turn, sold it to the Plaintiff."

! For all intents and purposes, this case at its core is & product Hability action. The Plaintiff’s claims for
negligence — and, for that matter, any that were or could be later made under theories of implied warranty,
except any to be made of express warranty — are deemed subsumed within the claims asserted under the
New Jersey Product Liability Act, N.J.S. A 2A:58C-1, et seq. See, e.g. Tirrell v. Navistar Intern., Inc., 248
N.J.Super. 390, 398 (App. Div, 1991, certif, den., 127 N.J, 390 {1990) (holding that N.1L.S.A. 2A:58C-1b(3)
effected a merger of all product liability actions — except for express warranty claims — into one claim “for
harm caused by a product, irrespective of the theory underlying the claim . . .”, and interpreting this section
to mean that negligence and other common law claims ofher than for breach of express warranties are
generally ‘subsumed” within the statutory cause of action).
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Shortly after filing its Answer on December 12, 2018, LG Chem filed a motion on March
12, 2019 seeking an Order dismissing the Complaint pursuant to R.4:6-2(b) for lack of personal
jurisdiction. On May 24, 2019, the Court denied the motion, without prejudice to its renewal, in
order to allow the parties to conduct jurisdictional discovery. LG Chem then produced extensive
information regarding its business activities relating to 18650-lithium ion battery cells, including
detailed information on sales to its customers — none of which are located in New Jersey — and
produced a corporate witness for deposition pursuant to Plaintiff’s notice identifying 54 separate
topics, in addition to answering numerous notices to produce and requests for admission.

On December 4, 2019, LG Chem renewed its motion to dismiss, attaching in support the
Certification of Joon Young Shin (a sclf-described Team Leader of the Customer Service Team
and authorized corporate representative of LG Chem), and its further answers to Plaintiff’s
jurisdictional interrogatories, claiming again the produced discovery confirmed the lack of any
connection to New Jersey related to the matters raised in the Plaintiff’s Complaint. The Court
heard argument on the renewed motion on January 10, 2020 but, again, by Order of that date denied
the motion without prejudice to its renewal upon full compliance with the Court’s intervening
Order of November 22, 2019. The Court further ordered LG Chem to provide more specific
responses and documents to some, but not all, of what L.G Chem claimed were the Plaintiff’s wide-
ranging discovery requests, and that the Court identified in Schedule “A” that was attached to the
Order.

In entering its January 10, 2020 Order (with Schedule “A™), the Court overruled LG
Chem’s objections that discovery into its business activities in other U.S, States, and throughout
the world, was irrelevant to the jurisdictional question before the Court. Consequently, LG Chem
complied and provided more specific answers and documents as had been described in Schedule
“A”. In the latter regard, to facilitate the responses and document production, the Court entered a
“Discovery Confidentiality and Protective Order” on January 30, 2020. Thus, on January 31, 2020
LG Chem served further responses and documents to those Plaintiff’s discovery demands
delineated in Schedule “A” to the Court’s Order of January 10, 2020, and thereafter the Plaintiff
never raised any further issue or objection regarding those particular responses.

Following an ensuing Order of the Court filed on April 23, 2020 that granted the parties
additional extensions of time to complete jurisdictional (and merits-based) discovery due to the
unanticipated intervention of the COVID-19 global pandemic and the declared national and New
Jersey Public Health and States of Emergencies, and the completion of jurisdictional discovery,
LG Chem now renews its motion to dismiss for lack of personal jurisdiction. Trial is currently
scheduled for November 30, 2020.%

After having permitted the Plaintiff the opportunity to conduct what turned out to be
extensive jurisdictional discovery, as case law demands; having reviewed and considered the
submissions of the Defendant in support of the Motion, those submitted on behalf of the Plaintiff
in opposition thereto, and those submitted in reply and permitted sur-reply to the parties’ respective

* In that Wheelhouse Vapes has never answered or otherwise responded to the Complaint, by Order filed
on March 27, 2020 the Court entered judgment by defanlt on the issue of liability in favor of the Plaintiff
and against Wheelhouse Vapes pursuant to R, 4:43.2,
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submissions, the Court heard the oral argument of the Motion on the return date of August 21,
2020. The Court’s decision on the Motion now follows.

1I. The Court’s Analyses — Discussion of Applicable Law.

A, Relevant Factual Background & Related Procedural History.

Al facts are taken from the Complaint and the parties’ extensive submissions to the extent
they are not disputed unless stated otherwise.

As noted, this case involves the explosion of a cylindrical lithinm-ion battery used to power
a vaping device which allegedly exploded, firing shrapnel, flames, and chemical residue into the
leg and body of Plaintiff. See Complaint, 4§ 21-27, attached fo Defendant’s moving papers as
Exhibit “A”. The “chocolate LG 18650 Batteries” were purchased in 2016 from a retail store,
Wheelhouse Vapes, with its principal place of business in Manville, New Jersey. Complaint,
21-22, attached to Defendant’s moving papers as Exhibit “A”. The explosion occurred while
Plaintiff was at work. Complaint, § 22-27, attached to Defendant’s moving papers as Exhibit “A”.
Following discovery, Plaintiff alleges it was revealed that the battery was actually “manufactured,
designed, distributed, sold and placed into the stream of commerce” by Defendant LG Chem.
Complaint, 428-43 attached to Defendant’s moving papers as Exhibit “A”.

L.G Chem is a South Korean company with its headquarters and principal place of business
in Seoul, South Korea. See Rehberger Cert., Exhibit K (Shin Cert.) 4 4. LG Chem manufactures
lithium-ion cells for use in specific applications by sophisticated companies. Id. § 10. It does not
design, manufacture, distribute, advertise, or sell lithium-ion cells for use by individual consumers
as standalone, replaceable, rechargeable batteries in electronic cigarette or vaping devices. Id. §9
11-12; Exhibit G, LG Chem’s Answers to Plaintiff’s Jurisdictional Interrogatories, No. 1. LG
Chem claims it has never distributed or sold any LG 18650 lithium-ion celis in New Jersey; it has
never conducted any business with Wheelhouse Vapes, does not direct or control its actions, and
has never authorized Wheelhouse Vapes to distribute or sell LG brand lithium-ion cells for any
purpose, including for use by individual consumers as standalone, replaceable, rechargeable
batteries in e-cigarette or vaping devices. Id., LG Chem’s January 31, 2020 More Specific Answers
to Plaintiff’s Jurisdictional Interrogatories, Nos. 1, 6, Exhibit K, Shin Cert. 99 9, 13-14. Indeed,
LG Chem has never authorized any distributor, retailer, or re-seller to distribute or sell any lithium-
ion cells for use by individual consumers as standalone, replaceable, rechargeable batteries in e-
cigarette or vaping devices. 1d., LG Chem’s January 31, 2020 More Specific Answers to Plaintiff’s
Jurisdictional Interrogatories, Nos. 6, 39, 40-42; Exhibit K, Shin Cert. § 15.

As noted, on March 12, 2019, Defendant LG Chem filed a motion to dismiss for lack of
jurisdiction, pursuant to R. 4:6-2(b). On May 24, 2019, an Order was entered by the undersigned
denying LG Chem’s motion to dismiss without prejudice, in order to allow the parties to conduct
jurisdictional discovery on the disputed issue of personal jurisdiction. See Rehberger Cert., Exhibit
E. During that hearing, LG Chem brought to the Court’s attention an Order issued by Judge
Marczyk in Atlantic County, dismissing a similar claim against LG Chem for lack of personal
jurisdiction. Plaintiff argued the facts were distinguishable, and that this action was more similar
to an action pending before Judge Bradshaw, in Middlesex County. See Rehberger Cert., Exhibit
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D, Transcript of Hearing, at 14:1-5. Attached as Exhibit T to the Defendant’s moving papers was
a copy of an Order entered by Judge Bradshaw on April 24, 2020, granting LG Chem’s (and LG
Chem America, Inc.’s) motion to dismiss after jurisdictional discovery revealed no suit-related
contacts to support the exercise of jurisdiction in New Jersey over either LG Chem or LG Chem
America, Inc.?

In this matter, on June 25, 2019, Plaintiff propounded 112 jurisdictional interrogatories
upon LG Chem. LG Chem objected to the requests as overbroad and not related to the fundamental
issue of personal jurisdiction. Nevertheless, after multiple attempis to confer with Plaintiff were
unsuccessful, the scope of objections were presented to the Court, and the Court directed LG Chem
to provide supplemental responses. LG Chem complied. See Rehberger Cert., Exhibit I,

On December 4, 2019, LG Chem renewed its Motion to Dismiss, attaching in support the
Certification of Joon Young Shin and its further answers to Plaintiff’s interrogatories, which it
claimed again confirmed it lacked any connection to New Jersey related to the matters at issue in
Plaintiff’s Complaint. See Rehberger Cert., 9 13. As previously noted, the Court heard argument
on LG Chem’s renewed motion to dismiss on January 10, 2020, and ordered .G Chem to provide
further responses to some, but not all, of Plaintiff’s wide-ranging discovery requests. Although 1.G
Chem maintained its objection that discovery into its business activities in other U.S. States, and
throughout the world, is irrelevant to the jurisdictional question before the Court, LG Chem
answered Plaintiff’s extensive discovery demands pursuant to the Court’s orders, LG Chem served
its further responses on January 31, 2020, and Plaintiff has never raised any further issues or
objections regarding those responses. Rehberger Cert., Exhibit O.

Over the course of the past year, LG Chem answered approximately 130 discovery requests
and produced thousands of pages of confidential and proprietary business information regarding
its worldwide business activities related to 18650 lithium-ion battery cells. Such information
included, sales data, shipping invoices, bills of lading, customer names and locations, and
distributor names and locations. LG Chem also answered questions concerning the contents of its
website, its relationship with LG Chem America, Inc., and its relationship (or lack thereof) with
other LG entities operating in the United States. LG Chem contends those discovery responses
confirmed the following:

* LG Chem’s sells its lithium-ion battery ceils to sophisticated customers who
understand the specifications for 18650 lithium-ion battery cells and that the cells
are intended to be placed into battery packs with the appropriate protection
circuitry. Rehberger Cert., Exhibit O, LG Chem’s Jan. 31, 2020 More Specific
Answers to Plaintiff’s Jurisdictional Interrogatories, Request No. 8.

¥ Unlike here, however, the plaintiff in that matter - though accorded an opportunity to conduct

jurisdictional discovery within the 90-day period Judge Bradshaw allotted - conducted comparatively
limited discovery (other than interrogatories) and never sought to object to what was provided or seek to
extend the time for same, nor was jurisdictional discovery extended. Thus, in the absence of proofs
sufficient to sustain the burden of establishing a basis for the exercise of personal jurisdiction over 1.G
Chem or LG Chem America, Judge Bradshaw addressed the issue of jurisdiction on the merits, the motion
to dismiss was granted, and the complaint dismissed.
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* LG Chem never conducted any business with Wheelhouse Vapes and never
authorized any distributor, retailer, or re-seller to distribute or sell any lithium-ion
cells for use by individual consumers as standalone, replaceable, rechargeable
batteries in e-cigarette or vaping devices. 1d., Special Interrogatory No. 6.

» LG Chem has never sold, shipped, or distributed its lithium-ion battery cells to
any person or business in New Jersey. Id., Special Interrogatory Nos. 1, 93.

» LG Chem never had any authorized distributors of 18650 lithinm-ion cells in New
Jersey. Rehberger Cert. Exhibit O, LG Chem’s Jan. 31, 2020 More Specific
Answers to Plaintiff’s Jurisdictional Interrogatories, Request No. 3; Rehberger
Cert., Exhibit AA, LG Chem’s June 26, 2020 Supplemental Answers to Plaintiff’s
Jurisdictional Interrogatories, No. 3.

* No LG Chem subsidiary or affiliated company ever sold or shipped LG lithium-
ion battery cells to any person or business in New Jersey. (Id., No. 31, 32).

* LG Chem did not have any authorized wholesalers or retailers of LG lithium-ion
battery cells in New Jersey from January 1, 2013 tfo present. (Id., No. 36, 37).

» .G Chem has never advertised and has not authorized any person to advertise .G
lithium-ion battery cells to any person or business in New Jersey. (1d., Nos. 44, 94).

LG Chem supported its Motion to Dismiss with admissible evidence that, 1t argues,
established the following facts: (1) LG Chem only sells its lithium-ion battery cells to sophisticated
customers, (2) LG Chem does not design, manufacture, distribute, advertise or sell its lithium-ion
battery cells to consumers for use as standalone, replacement batteries for any purpose, (3) LG
Chem never conducted business with the New Jersey vape shop where Plaintiff bought his
batteries, (4) LG Chem never conducted business with any New Jersey vape shop or other retailer
of consumer batteries, and (5) LG Chem never authorized anyone to sell its lithium-ion battery
cells to consumers, like the Plaintiff, in New Jersey, or anywhere else.

As to related entities, LG Chem also noted that LG Chem America, Inc., LG Chem
Michigan, Inc. (“LLG Chem Michigan”) and LG Electronics USA, Inc. (“1.G Electronics USA”)
are all separate and distinct corporate entities, none of which are defendants in this case. LG Chem
America, Inc., an indirect subsidiary of LG Chem (and a wholly owned subsidiary of LG Chem
Michigan), is a Delaware corporation with its principal place of business in Atlanta, Georgia.

LG Chem America, Inc., as an indirect subsidiary of and alleged marketing arm for LG
Chem, for a brief time had a registered agent in New Jersey while another entity, LG Electronics
USA, Inc., was at the same time pursuing development approvals to construct a North America
headquarters in Englewood Cliffs, New Jersey. It appears that it was this presence (and certain
sales records, discussed infra) that the Plaintiff contends placed LG Chem in New Jersey for
purposes of jurisdiction and potential liability to the Plaintiff. LG Chem argues that abbreviated
presence was and is irrelevant to the question of jurisdiction of LG Chem since LG Chem America,
Inc. (a wholly owned subsidiary of 1.G Chem Michigan), is a Delaware corporation, and with a
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principal place of business in Atlanta, Georgia); and, that LG Electronics USA is a separate and
distinct corporate entity from LG Chem. LG Electronics USA’s corporate parent is LG Electronics,
Inc., a Korean company.

Plaintiff’s argument in opposition focuses on his interpretation of a spreadsheet produced
by LG Chem in discovery that Plaintiff claims is inconsistent with LG Chem’s written discovery
responses.*  Specifically, Plaintiff argues the sales spreadsheet reveals that approximately
4,920,584 18650 lithium-ion batteries were sold by Defendant LG Chem to LG Chem America
listed as the customer. See Sales Records, attached to Plaintiff*s Opp. Cert. as Exhibit “C”. Of that,
approximately 4,099,607 18650 lithium-ion batteries were sold by Defendant LG Chem before
2015 to LG Chem America as the customer while it was located in the State of New Jersey. See
Sales Records, Plaintiff’s Opp. Cert., Exhibit “C”. Approximately 1,189,100 of thosel8650
lithium-ion batteries were sold by Defendant LG Chem to LG Chem America appearing in both
customer and destination column. See Sales Records, Plaintifl”s Opp. Cert., Exhibit “C”. Of that,
approximately 875,100 18650 lithium-ion batteries were sold by Defendant LG Chem to LG Chem
America appearing in the customer and destination column before 2015 while it was located in the
State of New Jersey. See Sales Records, Plaintiff’s Opp. Cert., Exhibit “C”.

But when pressed at oral argument by the Court, after nearly a full year of conducting in-
depth jurisdictional discovery, Plaintiff’s counsel conceded that there was no evidence to support
a claim that LG Chem America (or, for that matter, LG Electronics USA), while temporarily
having a presence in New Jersey, actually sold any 18650 lithium-ion batteries to anyone in New
Jersey — whether a wholesaler, retailer, or any entity. To the contrary, LG Chem argued — and the
proofs established — that it does not sell directly to retailers anywhere, and certainly did not to any
in New Jersey at any time, including the relevant time frames here.

The Court concurs with Defendant’s view in its reply that there is no inconsistency in LG
Chem’s discovery responses. The sales spreadsheet on which Plaintiff heavily relies documents
all shipments of LG Chem’s 18650 battery cells to anyone in the United States during the time
period January 2012 through September 2018. Those documents do not provide evidence that LG
Chem shipped any cells to New Jersey, only that LG Chem America, Inc., while temporarily in
New Jersey, was involved in transactions for 18650 cells to three customers elsewhere in the U.S.
LG Chem produced voluminous information identifying every single U.S. customer for its 18650
lithium-ion battery cells from January 2012 to September 2018.

Those customers included original equipment manufacturers, battery packers, and three
distributors. None of the customers are located in New Jersey, and to LG Chem’s knowledge, as
the evidence shows, none of the customers shipped LG Chem’s battery cells to anyone in New
Jersey — whether for approved use, embedded in battery packs, or for unapproved distribution to a
retail vape market. In other words, discovery confirms that LG Chem did not ship a single cell to
New Jersey and that LG Chem did not engage in any attempt to serve a consumer vaping market

* It is important to note that email and hard copies of the Plaintiff’s opposition were separately provided
to the Court’s chambers, and defense counsel, since the opposition submission contained numerous
documents that had been produced by LG Chem pursuant to the terms and provisions of the Court’s
“Discovery Confidentiality and Protective Order” entered on January 30, 2020.
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in New Jersey, or anywhere else, whether directly or indirectly. As a result, LG Chem argues that
these facts are dispositive of the jurisdictional issue.

Although the Defendant vape shop from which Plaintiff alleges he purchased the subject
battery — namely, Wheelhouse - has not filed an answer and default judgment has since been
entered against it on the issue of liability, discovery conducted in other matters pending in New
Jersey, cited to by Plaintiff’s counsel (in which Plaintiff’s counsel, Stark & Stark, also represents
several plaintiffs) has revealed that vape shops typically purchase lithium-ion cells via third party
entities located in China and/or from a distributor, which likewise purchases the cells from
overseas. Rehberger Cert., Exhibit O, LG Chem’s Answers to Plaintiff’s Jurisdictional
Interrogatories, No. 6. LG Chem’s discovery responses and the testimony of its corporate witness
confirms that 1.G Chem is not involved in this chain of distribution and has never directed its
18650 battery cells to a consumer market to be sold to individual consumers for use as standalone
batteries.

In other cases in New Jersey, discovery has revealed that the vape shops and distributors,
some of which are supplied by a company called E Group, Inc., have acquired their supply of
battery cells from companies in China, without LG Chem’s authorization or involvement.
Plaintiff’s recitation of a brief summary regarding other lawsuits in New Jersey failed to apprise
the Court of these details. No court in New Jersey has concluded that personal jurisdiction can
properly be exercised over LG Chem in cases involving similar claims. Three courts in New Jersey
have already held jurisdiction is lacking over LG Chem on similar claims, and numerous courts
around the country, including the Supreme Court of Missouri, have recognized the constitutional
principles that preclude the exercise of specific jurisdiction over a foreign manufacturer when its
product arrives in the forum state as the result of the unilateral actions of third parties, and not as
the result of any action directed by the manufacturer to the forum state.

This Court stated on January 10, 2020 that it would conduct an evidentiary hearing, if
necessary, after completion of jurisdictional discovery, pursuant to the standards outlined by the
Appellate Division in Rippon v. Smigel, 449 N.J. Super 344 (App. Div. 2017). In Rippon, the
Appellate Division reiterated that the question of jurisdiction must be resolved before the matter
may proceed. Id., 449 N.J. Super. at 358. In addition, the Appellate Division cited with approval
the Third Circuit’s decision in Toys “R” Us, Inc. v. Step Two. S.A., 318 F.3d 446, 456 (3d Cir.
2003) regarding the circumstances when a plaintiff should be afforded the opportunity to conduct
jurisdictional discovery. Id., 449 N.J. Super, at 358.

From the outset of suit here, this Court recognized that Plaintiff’s allegations, standing
alone, did not establish that jurisdiction could be exercised over LG Chem. Hence, consistent with
the Appellate Division’s admonition in Rippon, the Court granted Plaintiff the opportunity to
conduct extensive jurisdictional discovery, and into virtually all aspects of LG Chem’s business
activities throughout the United States related to 18650 lithium-ion battery cells. Consequently,
in light of the extensive record developed over the course of the past year and presented in the
motion record, and, consistent with Rippon, having accorded the Plaintiff more than ample
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opportunity to conduct jurisdictional discovery, the Court has a fully developed factual record
upon which to address and resolve the jurisdictional issue raised.”

B. The Standards of Review.

“A fundamental question in every legal action is whether a given court has jurisdiction to
preside over a given case. Absent personal jurisdiction over the parties, a judge has no authority
to proceed.” Dutch Run-Mays Draft, LLC v. Wolf Block, LLP, 450 N.J. Super. 590, 595 (App.
Div. 2017), certif. den, 231 N.J. 176 (2017).

Once the defendant raises a dispute as to jurisdiction, it is the plaintiff’s burden to establish
sufficient facts demonstrating the Court’s jurisdiction by a preponderance of the evidence, See
Baanyan Software Servs., Inc. v. Kuncha, 433 N.J. Super. 466, 476 (App. Div. 2013); Carteret
Sav. Bank, FA v. Shushan, 954 F.2d 141, 146 (3d Cir, 1992). Plaintiff can only satisfy this burden
by “establishing with reasonable particularity sufficient contacts between the defendant and the
forum state.” Mellon Bank (E.) PSFS, Nat. Ass’n v. Farino, 960 F.2d 1217, 1223 (3d Cir. 1992)
(internal quotations and citation omitted). The plaintiff bears the burden of establishing the
requisite jurisdictional facts with actual proofs in the form of “sworn affidavits, certifications, or
testimony.” Baanyan Software Servs., 433 N.J. Super. at 477. He may not survive the motion by
relying on the bare pleading. Time Share Vacation Club v. Atlantic Resorts, Ltd., 735 F.2d 61, 66
n.9 (3d. Cir. 1984). “New Jersey courts may exercise personal jurisdiction over a non-resident
defendant ‘consistent with due process of law.”” R. 4:4—4(e). New Jersey’s long arm jurisdiction
extends ‘to the uttermost limits permitted by the United States Constitution.”” Baanyan, 433 N.J.
Super at 473 (citing Avdel Corp. v. Mecure, 58 N.J. 264, 268 (1971)). New Jersey’s courts look
to federal law for the interpretation of the Constitutional limits on in personam jurisdiction, See
Wilson v. Paradise Vill. Beach Resort & Spa, 395 N.J. Super. 520, 527-28 (App. Div. 2007).

A court’s jurisdiction is “a mixed question of law and fact” and when presented with a
motion to dismiss on the basis of lack of jurisdiction, the trial court must make findings of the
“jurisdictional facts because disputed jurisdictional allegations cannot be accepted on their face.”
(internal citations omitted). Rippon v. Smigel, 449 N.J. Super. 344, 359 (App. Div. 2017) (citing
Citibank, N.A. v. Estate of Simpson, 290 N.J. Super 519, 532 (App. Div. 1996)). When a motion
to dismiss for lack of jurisdiction is made, only the jurisdictional allegations are relevant, not the
sufficiency of the allegations respecting the cause of action. Id. And, the trial court must make its
findings after affording the parties an appropriate opportunity for discovery on the jurisdictional
issues, id. — which, in this case, has been done.

> While it took nearly a full year, the Court pauses to note that counsel on both sides managed to condunet

and complete jurisdictional discovery within the time limitations allotted (and as extended by the Court)
notwithstanding significant disruptions caused by the intervening breakout of the COVID-19 global
pandemic — which discovery included production of documents from, and depositions taken of witnesses
located in, other jurisdictions and in Korea. The consummate professionalism exhibited by all counsel and
the extraordinary, yeoman efforts made by each and every one of those involved in this litigation did not
go unnoticed and was genuinely appreciated by this Court. T am not afraid to say, but rather, am proud and
privileged to commend them all for their hard work. They have well-earned this Court’s deepest respect
and admiration and find them each to be a credit to their respective clients and to the legal profession,
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a. General Jurisdiction.

‘When a “suit is not related directly to the defendant’s contact with the forum state but is
based instead on the defendant’s “continuous and systematic” activities in the forum state, then
the State’s exercise of jurisdiction is ‘general.”” Dutch Run-Mays, 450 N.J. Super., supra, at 599;
Waste Mgmt., Inc.. v. Admiral Ins. Co., 138 N.J. 106, 119 (1994) (quoting Lebel v. Everglades
Marina, Inc., 115 N.J. 317, 323 (1989), certif. den. 513 U.S. 1183 (1995)). General jurisdiction is
established by demonstrating that the defendant has contacts with New Jersey that are “so
continuous and substantial as to justify subjecting the defendant to the jurisdiction,” Patel v.
Karnavati Am., I.L.C, 437 N.J. Super, 415, 425 (App. Div. 2014).

For general jurisdiction to exist, “there must be a showing of not only the nature and quality
but also the quantity of the contacts with the forum state, Wilson, 395 N.J. Super. at 528 (internal
quotations and citation omitted). The “standard for establishing general jurisdiction is fairly high
and requires that the defendant’s contacts be of the sort that approximate physical presence.” Id.;
Reliance Steel Prods. Co. v. Watson, Ess, Marshall & Enggas, 675 F.2d 587, 589 (3d Cir. 1982)
(the plaintiff must meet a “much higher threshold. . .for the [contacts] required...must be extensive
and pervasive”) (internal quotations and citation omitted). The basis of general jurisdiction
includes an individual’s domicile or cifizenship with the forum, explicit consent, and presence
within a state at the time suit commences through service of process. J. McInfyre Mach., [td. v.

Nicastro, 564 U.S. 873, 880 (2011). “Typically, a corporation’s principal place of business and
place of incorporation establishes where the corporation is ‘at home’ and subject fo general

jurisdiction.” Dutch Run-Mays, 450 N.J. Super., supra, at 600 (quoting FDA Smart, Inc. v.
Dishman Pharms. & Chems. Ltd., 448 N.J. Super. 195, 202 (App. Div. 2016)).

Applying the foregoing principles here, for the reasons more fully stated, infra, at p. 21,
not only does the Court find that general jurisdiction over LG Chem does not exist, but also, the
Plaintiff nevertheless candidly concedes the point.

b. Specific Jurisdiction

Most recently, the Appellate Division in the case of Baskin v. P.C. Richard & Sen, LLC,
462 N.I. Super. 594, 618 (App. Div. 2020), succinctly framed the issue thusly:

In order for specific jurisdiction to exist, “there must be ‘an affiliation between
the forum and the underlying comtroversy, principally, [an] activity or an
occurrence that takes place in the forum [s]tate and is therefore subject to the
[s]tate’s regulation.”” Bristol-Meyers, 137 U.S. at 1780 (alteration in original)
{emphasis added} (quoting Goodyear, 564 U.S. at 919). When no such connection
exists, specific jurisdiction is not achieved “regardiess of the extent of a defendant’s
unconnected activities in the [sftate.” Id. at 1781, See Goodyear, 564 U.S. at 931
n.6.

Id. (emphasis original).
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Thus, in contrast to general jurisdiction, specific jurisdiction applics where the plaintiff’s
“cause of action arises directly out of a defendant's contacts with the forum state.” Dutch Run-
Mays, 450 N.J. Super., supra, at 598 (quoting Waste Mpgmt., 138 N.1. at 119). The determination
of whether the exercise of personal jurisdiction complies with the Fourteenth Amendment entails
a two-part analysis. See Moreno v. Detroit Spectrum Painters, Inc., No. 10-3696, 2011 WL
181417, at *2 (D.N.L. Jan. 19, 2011).5

First, the Court must find the defendant has “minimum contacts” with the forum, which
exists if the defendant purposely directed activities towards the forum such that the defendant
“should reasonably anticipate being haled into court there.” Pinninti v. NRIT Med. College, 2010
U.S. Dist. LEXIS 55620, at *3 (D.N.J. June 4, 2010) (quoting World- Wide Volkswagen Corp. v.
Woodson, 444 U.S. 286, 297 (1980)). In other words, even when the defendant is not present in
the forum state, “it is essential in each case that there be some act by which the defendant
purposefully avails itself of the privilege of conducting activities within the forum State, thus
invoking the benefits and protections of its laws.” Id. (quoting Hanson v. Denckla, 357 U.S. 235,
253 (1958); Dutch, 450 N.J. Super. at 599 (citing Lebel, 115 N.J. at 323).

Second, if minimum contacts are demonstrated, the court must then determine that the
exercise of jurisdiction would comport with “traditional notions of fair play and substantial
justice.” Moreno, 2011 WL 181417, at *2 {quoting Vetrotex Certainteed Corp. v. Consol. Fiber
Glass Prods. Co., 75 F.3d 147, 150-51 (3d Cir. 1995)).

C. Discussion — As to Specific Jurisdiction.

As noted, specific jurisdiction applies where the plaintiff’s “cause of action arises directly
out of a defendant’s contacts with the forum state.” Dutch Run-Mays, 450 N.J. Super., supra, at
598 (quoting Waste Mgmt., 138 N.J. at 119). Accordingly, the Court here must first find LG Chem
had/has “minimum contacts” with New Jersey such that it purposefully availed itself of the
privileges of conducting activities within New Jersey, thus invoking the benefits and protections
of New Jersey’'s laws. World-Wide Volkswagen, 444 U.S. at 297, Hanson, 357 U.S. at 253.
Second, if minimum contacts are demonstrated, the Court must then determine that the exercise of
jurisdiction would comport with “traditional notions of fair play and substantial justice.” Moreno,
2011 WL 181417, at *2 (quoting Vetrotex, 75 F.3d at 150-51).

Before exercising specific jurisdiction over a defendant that “is not present in the forum
state, ‘it is essential that there be some act by which the defendant purposefully avails itself of the

¢ With respect to unpublished decisions cited here and elsewhere in this Opinion, as did Judge Meehan in
Bergen Convenience Flagship, Inc. v, Zoning Bd, of Adjustment of Ridgewood, 2017 N.J.Super. Unpub.
LEXIS 518, at *12-15 (Law Div., March 2, 2017), the Court here too notes that it is also “fully aware of
the direction R. 1:36-3 provides with respect to unpublished opinions. This rule notwithstanding, the
Appellate Division has made clear that while unpublished opinions are not binding, trial courts are
nevertheless permitied to consider the analysis set forth in unpublished opinions, find them persuasive,
[and] vse such analysis as guideposts in reaching their conclusions. National Union Fire Ins. Co. of
Pittsburgh v. Jeffers, 381 N.J.Super. 13, 19, 884 A.2d 229 (App. Div. 2005).” Bergen Convenience, supra,
at *14, fn.1.
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privilege of conducting activities within the forum state, thus invoking the benefit and protection
of its laws.” ” Baanyan Sofiware, 433 N.J. Super. at 474 (quoting Waste Mgmt., 138 N.J. at 120.
“This ‘purposeful availment’ requirement ensures that an out-of-state defendant will not be hauled
into court based on ‘random, fortuitous, or attenuated contacts or as a result of the unilateral
activity of some other party.”” Id. (quoting Waste Mgmt., 138 N.I. at 121). In addition, specific
jurisdiction is only “available when the ‘cause of action arises directly out of a defendant’s contacts
with the forum state.”” Id. (quoting Waste Mgmt., 138 N.I. at 119). “In this context, a ‘minimum
contacts inquiry must focus on the relationship among the defendant, the forum, and the
litigation.” Id. (quoting Lebel v. Everglades Marina, Inc., 115 N.J. 317, 323 (1989)).

Plaintiff bears the burden of proof on the question of the adequacy of the defendant’s
contacts to sustain specific jurisdiction. To meet his burden, Plaintiff must adduce evidence.
Citibank, N.A. v. Estate of Simpson, 290 N.J. Super. 519, 533, 676 A.2d 172, 179 (App. Div.
1996) (it is the party asserting the adequacy of defendant’s contacts to support specific
jurisdiction who bears the burden of persuasion on that issue™).

Having examined the jurisdictional record before the Court, and for the reasons discussed
below, the Court finds that the Plaintiff has failed to establish voluntary acts by LG Chem which
are sufficient to find and exercise specific in personam jurisdiction over it. The Court further finds
that the claims against LG Chem should be dismissed because Plaintiff cannot prove that his claims
arose out of any purposeful contacts by LG Chem with New Jersey.

i Placing the Subject Battery Into the “Stream of Commerce” Cannot Support
the Exercise of Jurisdiction As Plaintiff Failed to Show a Nexus Connecting
LG Chem, New Jersey, and His Claims.

To the extent Plaintiff contends that LG Chem manmufactured the lithium-ion cell that third
parties apparently directed to New Jersey for sale to consumers as a standalone, replacement
battery, Plaintiff relies on a “stream of commerce™” theory of jurisdiction. Plaintiff’s argument
hinges on the theory that LG Chem purportedly shipped batteries to its then-direct subsidiary, L.G
Chem America, Inc., while it was headquartered in New Jersey. Even if this were true, it would
not support the exercise of specific jurisdiction over LG Chem, because Plaintiff has not shown
nor does the evidence demonstrate - that his claims are sufficiently related to any business
conducted between 1.G Chem. and LG Chem America, Inc. to satisfy due process.

The “stream of commerce” theory of jurisdiction is unavailing to Plaintiff here.
Turisdictional discovery has not revealed any evidence of a purposeful connection formed by LG
Chem with New Jersey related to the purchase and use of “chocolate LG 18650 Batteries” by a
consumer in the State of New Jersey as a replaceable, rechargeable battery with, in this case, the
Plaintiff’s e-cigarette device. To the extent third parties may have re-directed LG Chem lithium-
ion cells into a worldwide chain of distribution leading to a vape shop in New Jersey to be sold to
a consumer for this misuse, there is no proof that this activity was anthorized or condoned by LG
Chem. See Rehberger Cert., Exhibit K, Shin Cert., §{ 11, 14-15. Such unilateral activity by a third
party cannot conceivably establish the purposeful minimum contacts required to satisfy due
process. Burger King Corp. v. Rudzewicz, 471 U.S. at 475 (1983).
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Even if a manufacturer normally places its products into a “stream of commerce™ ending
in a forum state, the Plaintiff must establish that the product he purchased and his injuries suffered
thereby actually arose from or related to that “stream of commerce™ —a term “refer{ring] not to
unpredictable currents or eddies, but to the regular and anticipated flow of products from
manufacture to distribution to retail sale.” See Patel v. Karanvati America, LLC, 437 N.I. Super
415 {App. Div. 2014) (quoting parenthetically Asahi Metal Indus. Co., I.td. v. Super. Ct. of
California, Solano Cty., 480 U.S. 102, 117 (1987) (Brennan, J., concurring)). As the Court in
Patel noted:

First, we reject the contention that Karnavati's fulfillment of Globe's purchase
order in India, which referenced Globe's intended resale to a New Jersey resident,
suggested the regularity in manner and magnitude of sales to a distributor or
retailer in a forum state requisite to the exercise of jurisdiction by the forum under
a post-Nicastro stream of commerce theory. The facts presented speak generally of
other national sales, and offer no evidence of Karnavati's marketing or promotional
efforts. There is no showing Karnavati directed marketing efforts or sales to New
Jersey, evinced an intent or purpose io serve the forum by designing the machine
for the New Jersey market; or established lines of communication, such as a
website, to provide service or advice to New Jersey actual or potential customers.
The facts in this record fail to support a finding Karnavati engaged in sales efforts
"to serve, directly or indirectly, the market for its product in other States," as was
Sfound in World-Wide Volkswagen, supra, 444 U.S. at 297, 100 §. Ct. at 567, 62 L.
Ed. 2d at 501-02. See also Nicastro, supra, U.S. at, 1315, Ct. at 2792, 180 L. Ed.
2d at 779 (Breyer, J., concurring)} (finding stream of commerce inapplicable when
no "regular . . . flow’' or regular course’ of sales” is shown}; Asahi, supra, 480
US. at 117, 107 8. Ct. at 1035, 94 L. Ed. 2d at 107 (Brennan, J., concurring)
("[S]tream of commerce refers not to unpredictable currents or eddies, but to the
regular and anticipated flow of products from manufacture to distribution to retail
sale.”).

Second, the facts do not demonstrate the nownresident Karnavati purposefully
availed itself of "the privilege of conducting activities within the forum State, thus
invoking the benefits and protections of its laws.” Hanson, supra, 357 U.S. at 253,
78 8. Ct. at 1240, 2 L. Ed. 2d at 1298. As noted above, the record lacks proof of
Karnavati's course of dealing with the forum generally or with Neil Labs
specifically, with respect to effectuating the sale of the machine. Neither plaintiff
nor [***¥22] Globe discuss the extent of contacts specific to this machine, facts
found essential to this court's finding in Cruz. Other than pointing to the language
in the purchase order, Globe and plaintiff fail to identify specific actions by
Karnavati which demonstrate its desire to conduct business in New Jersey. Plaintiff
and Globe do not reveal whether Karnavati altered its standard machine in
preparing the order af issue; whether Karnavati's employees offered Neil Labs
training or expertise; or whether Neil Labs called Karnavati at any time with
regard to the machine order.
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In_extending jurisdiction based upon purposeful availment, we measure a
nonresident defendant's purposeful conduct connecting it to the forum, not "the
unilateral _activity _of another who _merely claims a_relationship to the
defendantl.]" Charles Gendler, supra, 102 NJ. at 471 (quoting Hanson, supra,
357 US. at 253, 78 8. Ct. at 1240, 2 L. Ed. 2d at 1298). See also Waste Mgmt.,
supra, 138 N.J. at 121. Simply stated, the issue is notice: "{t[he defendant's contacts
with the forum state must be such that it 'should reasonably anticipate being haled
into court there." Charles Gendler, supra, 102 N.J. at 470 (quoting World-Wide
Volkswagen, supra, 444 U.S. at 297, 100 5. Ct. at 567, 62 L. Ed. 2d at 501).

Id. at 431-33 (emphasis added).

Plaintiff’s argument that LG Chem’s actions constituted an intent to serve the relevant
market in the forum state is unsupported by any evidence. LG Chem never conducted any business
with any distributor or retailer in New Jersey that was selling its lithium-ion battery cells to
consumers as standalone batteries. LG Chem did not market or advertise its cells to individual
consumers, in New Jersey or elsewhere, and did not enter into contracts with any entities in New
Jersey that were selling 18650 cells to retailers or consumers in New Jersey.”

7 A recent unpublished trial court decision in the Federal District Court of California that reached the
opposite conclusion, based on the record presented there, actually underscores the point made by LG Chem
here. Cf Berven v. LG Chem, Ltd,, 2019 118, Dist. LEXIS 66505* (E.D. Cal., April 18, 2019), where the
findings made by U.S. Magistrate Judge Erica P. Grosjean were adopted in full by U.S. District Court Judge
Dale A, Drozd in Berven v, LG Chem, Ltd., 2019 U.S. Dist. LEXIS 16640166041* (E.D. Cal., September
26, 2019). There, in a suit brought against .G Chem by plaintiff Berven where the same and similar claims
of the Plaintiff, Cribb, and the defenses asserted by LG Chem were virtually identical to those raised here,
the U.S. Magistrate Judge Grosjean in that matter {on referral from District Judge) made specific findings
and recommendations that LG Chem’s motion to dismiss for lack of jurisdiction be denied and the
plaintiff’s motion for leave to amend the complaint be granted. In support of the conclusion that there was
personal jurisdiction of the California courts over LG Chem under the “stream of commerce plus” test, the
Magistrate had distinctly different proofs before the court than those established by the Plaintiff here in
defense of LG Chem’s motion. The court there found:

“To resolve this question, we turn to the stream of commerce plus test set forth by Justice
O’Connor in Asahi in evaluating specific jurisdiction regarding the product at issue here.
This test asks the Court to evaluate a defendant’s additional contacts regarding the
“product” in the forum state. See Asahi, 480 U.S. at 112 (“Additional conduct of the
defendant may indicate an intent or purpose to serve the market in the forum State, for
example, designing the product for the market in the forum State, advertising in the forum
State, establishing channels for providing regular advice to customers in the forum State,
or marketing the product through a distributor who has agreed to serve as the sales agent
in the forum State™). Here, the Court finds that the “product” at issue is the battery, ie., a
cylindrical battery manufactured by LG Chem - the LG 18650 lithium-ion battery
(“18630” battery). When defined in this way, it is clear that the allegations in the Plaintiff’s
First Amended Complaint regarding LG Chem’s support for such product qualifies as the
“plus” needed to satisfy the stream of commerce plus test. See Asahi, 480 U.S. at 112; J
Mcintrye, 564 U.S. at 888-89. Specifically, LG Chem has extensive contacts with
California in relation to sales of the 18650 battery including. among other things, LG
Chem’s establishment of distribution networks in California to market and sell LG’s
lithium-ion batteries. including 18650 batteries: 1.GG Chem’s sale and shipment of

thousands if not millions of lithium-ion batteries, including 18650 batferies, to California,
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There is no evidence that the third parties responsible for re-selling LG Chem’s lithium-
ion cells info the State of New Jersey were under LG Chem’s control. To the contrary, LG Chem
has mtroduced admissible evidence, including certified discovery responses, establishing that it
never authorized any manufacturer, wholesaler, distributor, retailer, or re-seller to advertise,
distribute, or sell .G Chem’s lithium-ion cells for use by individual consumers as replaceable,
rechargeable batteries in e-cigarette devices, and further that it never shipped or sold any 18650
lithium-ion battery cells to anyone in New Jersey. See Rehberger Cert., Exhibit K, Shin Cert., §§
11, 14-15; Exhibit O, Rehberger Cert., Exhibit O, LG Chem’s Answers to Plaintiff’s Jurisdictional
Interrogatories, No. 1, 39, 40-42. As previously noted, Plaintiff’s counsel, when pressed by the
Court at oral argument, candidly conceded that there is no such proof and certainly none was
presented in the motion record. LG Chem has also produced extensive information regarding its
customers for 18650 battery cells, and those responses confirm that LG Chem does not have any
customers in New Jersey, and that .G Chem does not sell its battery cells to retailers and other
entities for sale to individual consumers as standalone batteries.

Accordingly, Plaintiff has failed to show any direct connection between LG Chem and the
State of New Jersey, related to the Plaintiff’s claims, nor has he shown any purposeful conduct

Cont’d from previous page:

for use, resale, redistribution, packaging, transport, and provigion to end users in California
and across the United States; LG Chem’s marketing, promotion, and adverfising of its
lithium-ion_battertes in California, which targets both consumers and distributors in
California; and LG Chem’s maintenance of an interactive informational website through
which potential customers can inquire about LG Chem batteries. including 18650 batteries,
and receive prompt responses [citations omitted]. In other words, if the “product” is
defined as the battery at issue, LG Chem’s acts of purposeful availment are more than
sufficient to provide the “plus” necessary for the stream of commerce test. See Asahi, 480
U.S. at 112 (listing additional conduct that may provide the necessary “plus” for the stream
of comerce plus test as including “advertising in the forum State, establishing channels
for providing regular advice to customers in the forum State, or marketing the product
through a distributor who has agreed to serve as the sales agent in the forum State™); /.
Meclntrye, 564 U.S. at 888-89 (finding the “plus” required for the stream of commerce plus
test to be missing where there was “no regular . . . flow” or ‘regular course’ of sales in
[theforum]; and there [was] no ‘something more,” such as special state-related design,
advertising, advice, marketing, or anything else.”).

Here, unlike what the California court found with respect to LG Chem’s activities in that forum state, there
were and are no proofs of a “regular flow” or ““regular course’ of sales”™ of the 18650 hthiuvm-ion battery
in New Jersey. In fact, it was admitted by Plaintiff’s counsel at oral argument there is no evidence that
sales of that product by LG Chem to LG Chem America, while it briefly had a location and presence in
New Jersey, were actually marketed, advertised, or sold to anyone in New Jersey, much less through
distribution networks established in New Jersey (if any) to market and sell them.

Thus, under the U.S. Supreme Couwrt’s decision in J. McIntyre Machinery, Ltd. v, Nicastro, 564
U.S8. 873, 888-89 (2011), the “plus” required for the stream of commerce plus test is, indeed, missing in
this case.
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connecting LG Chem to the forum of New Jersey; and thus, personal jurisdiction cannot be
exercised over it,

ii. The Calder “Effects” Test.

For an additional and co-extensive reason, though never raised in this motion nor
dispositive of the Court’s ultimate decision here, even if the Plaintiff’s claims could also be
deemed, in part, an intentional tort, the claim of personal jurisdiction over LG Chem would
similarly fail.

When a defective product causes injury, the manufacturer of the product, the distributor,
the wholesaler and the retailer who sold the product may all be liable to the plaintiff, The difficulty
in analyzing product liability cases is that liability can arise from one of four legal theories: (1)
intentional torts, typically battery; (2) ordinary negligence; (3) strict liability; or (4) breach of
warranty. As noted at footnote 1, supra, in New Jersey, with the exception of claims of breach of
express warranty, common law claims of negligence and implied warranty are deemed to be
subsumed with the New Jersey PLA and its imposition of strict liability. Recently, our Supreme
Court held that claims of product liability are and can be co-extensively actionable with claims
asserted under the New Jersey Consumer Frand Act, NJ.S.A. 56:8-1, e seq., at least from a
pleading’s perspective. See Sun Chem. Corp. v. Fike Corp., 2020 N.J. LEXIS 880 (N.J., July 29,
2020). If a manufacturer or supplier sells a product it knows is defective or dangerous or where it
believes that injuries are substantially certain to result from the using of the product, it may be
liable for battery to any plaintiff injured by the product. See e.g., Huset v. J.I. Case Threshing
Machine Co., 120 F. 865 (8% Cir. 1903).

In the context of an intentional tort such as battery, even if one were to assume, arguendo,
that the common law tort of battery was not subsumed within the New Jersey PLA — and the tort
of battery was alleged and asserted here, which it was not - the court may consider whether the
minimum contacts prong of the due process test can be satisfied through the application of the
“effects test.” Calder v. Jones, 465 U.S. 783 (1984); see Halak v. Scovill, 296 N.I. Super. 363, 370
{App. Div. 1997} (citing to Calder and stating “[jlurisdiction in the forum state may also be based
on the effects in the forum state of a non-resident’s actions.”).

In order to find jurisdiction under the effects test, a plaintiff must show: (1) the defendant
committed an intentional tort; (2) the plaintiff felt the brunt of the harm in the forum where suit
was brought; and (3) the defendant aimed his tortious conduct at the forum state. IMO Indus., Inc.
v. Kiekert AG, 155 F.3d 254, 265 (3d Cir. 1998). In IMO Industries, the Third Circuit joined the
majority of circuits in adopting a “narrow construction” of Calder - one that “may significantly
limit the types of business tort cases that will satisfy the requirements of personal jurisdiction via
the ‘effects test.’” Id. To satisfy the Calder effects test for personal jurisdiction, a plaintiff must
show that the defendant’s “out-of-forum tortious conduct” was “expressly aimed at the forum
state” and “directed to the plaintiff specifically.” Bartong, 2011 W1, 2532497 at *9,

Here, from the proofs presented in the motion record, it is clear that the “out-of-forum”
tortious conduct alluded to was not “expressly aimed at” New Jersey, nor “directed fo the plaintiff
specifically.” Thus, even if the product liability claims asserted in the Complaint of the Plaintiff
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here proved to show that LG Chem knew its product was defective and that injuries from the use
of its 1865 lithium-ion battery was substantially certain to occur — and for which a common law
claim of the intentional tort of battery might lie — the Plaintiff’s claims cannot, would not, and do
not satisfy the clements of the Calder effects test either, to warrant a finding of personal
jurisdiction,

it Operation of a Website Accessible from Within the Foram Is Insufficient to
Confer Personal Jurisdiction Over LG Chem in New Jersey.

New Jersey courts have flatly rejected the argument that a widely accessible website
constitutes minimum contacts with a forum. See, e.g., Morilla v. Laser Spine Inst., LLC, No. 2:10-
CV-01882 WHW, 2010 WL 3258312, at *5 (D.N.J. Aug. 16, 2010) (*A general internet
advertisement that may be viewed globally is not alone enough to establish purposeful availment.”)
(Rehberger Cert., Exhibit X). See also New Generation Devices, Inc. v. Slocum Enters., Inc., No.
CIV.A. 04-2583KSH, 2005 WL 3078181, at *5 (D.N.J. Nov. 15, 2005) (“{S]ubjecting defendants
to personal jurisdiction on the basis of a predominantly informational, non-interactive website
would be inconsistent with due process.”) Rehberger Cert., Exhibit Y. Likewise, the ability to
submit informational queries through a company’s website is insufficient to support the exercise
of jurisdiction. See Morilla, 2010 WL 3258312, at *5 {(maintenance of a website is insufficient to
support the exercise of jurisdiction where it merely contains “information and a generic contact
information input form™) Rehberger Cert., Exhibit X,

There is no legal authority to support Plaintiff’s effort to prove jurisdiction simply because
LG Chem has a website accessible on the internet — www.lgchem.com - that provides an option
for users to view it in “American English.” In fact, the information on “www.lgchem.com” is
accessible worldwide to anyone with internet and in six different languages—Korean, English,
Chinese, Polish, German, and Japanese. Moreover, it was established from the evidence that
consumers like the Plaintiff cannot purchase products through LG Chem’s website. There was no
proof presented that established that LG Chem’s 18650 lithium-ion batteries, generally, or the one
implicated in this case, specifically, were purchased through the website and from within New
Jersey.

iv. Plaintiff Has Failed to Satisfy His Burden of Showing His Claims
“Arise Out of or Relate to” Any Conduct Directed by LG Chem to New Jersey.

Plaintiff has repeatedly raised the issue that LG Chem battery cells are purchased and
marketed “in the United States.” Distribution within the United States, even to multiple U.S. States,
however, does not confer nationwide jurisdiction. See J. Mclntyre Machinery, Ltd. v, Nicastro,
564 U.S. 873, 879 (2011) (rejecting New Jersey court’s finding of jurisdiction because the
defendant knew or reasonably should have known “that its products are distributed through a
nationwide distribution system that might lead to those products being sold in any of the fifty
states™). Other courts in New Jersey have agreed when dismissing LG Chem from cases involving
similar allegations of consumer use of a lithium-ion battery cell. See Rehberger Cert., Exhibit T,
Opinion and Order dated April 24, 2020, in Beaton v. LG Chem, Ltd., et al., MID-L007131-16,
Super Ct. of N.J. (dismissing claims against LG Chem, Ltd. and LG Chem America, Inc. after the
parties conducted jurisdictional discovery); See also Order dated January 25, 2019, in Gant v.
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Vortex Vapor, et al., Docket No. ATL-L-593-16, Super. Ct. of N.JI.; Order dated October 11, 2019
in Benavente-Perez v. E-Z Vape LLC, et al., Docket No. BER-L-003216-19, Super. Ct. of N.J.

LG Chem has no contacts with New Jersey related to Plaintiff’s claims, and the mere fact
that Plaintiff purchased the battery from a New Jersey retailer and was injured in New Jersey
cannot support the exercise of jurisdiction simply because 1.G Chem has sold 18650 lithium-ion
battery cells to sophisticated customers in other U.S. states. Succinctly stated, the evidence in this
motion record revealed after nearly a year’s worth of jurisdictional discovery that LG Chem has
never sold or distributed 18650 lithium-ion cells in New Jersey; it has never conducted any
business with co-defendant, Wheelhouse Vapes, the alleged retailer of the subject battery, or with
any other wholesaler or retailer for that matter; and it has never advertised, sold, or distributed any
lithium-ion cells to anyone for sale to individual consumers for use as standalone, replaceable,
rechargeable batteries in e-cigarette devices. LG Chem’s discovery responses and documents it
produced in jurisdictional discovery have now dispositively confirmed these facts.

Therefore, if LG Chem was the manufacturer of the subject battery, the batftery was brought
to New Jersey as the result of the unilateral actions of one or more third parties, and not as the
result of any action LG Chem purposefully directed toward New Jersey. That is insufficient to
support jurisdiction. Patel v. Karanavati, 437 N.J. Super., supra at 431-433 (holding that “[iln
extending jurisdiction based upon purposeful availment, we measure a nonresident defendant's
purposeful conduct connecting it to the forum, not ‘the unilateral activity of another who merely
claims a relationship to the defendant{.]’ ).

Accordingly, under the above-cited authorities, due process does not allow or authorize
this Court to exercise personal jurisdiction over LG Chem in this case.

D. As to General Jurisdiction.

“A court may assert general jurisdiction over foreign (sister-state or foreign-country)
corporations to hear any and all claims against them when their affiliations with the State are so
‘continuous and systematic’ as to render them essentially at home in the forum State.” Daimler
AG v. Bauman, 571 U.S. 117, 127 (2014) (quoting Goodyear Dunlop Tires Operations, S.A. v.
Brown, 564 U.S. 915, 925 (2011)). Only in an “exceptional case” can a court exercise general
jurisdiction in a forum that is not “the corporation’s place of incorporation [or] its principal place
of business.” BNSF Ry. Co. v. Tyrrell, 137 S. Ct. 1549, 1558 (2017). An example of an exceptional
case is when war forces a “corporation’s owner to temporarily relocate the enterprise from the
Philippines to Ohio,” which becomes “the center of the corporation’s wartime activities.” Id.

(quoting Perkins v. Benguet Consol. Mining Co., 342 U.S. 437, 448 (1952)).

General jurisdiction of New Jersey courts is established by demonstrating that a defendant
has continuous and substantial contacts with New Jersey as to justify subjecting the defendant to
the jurisdiction. Couris in New Jersey have routinely held that general jurisdiction 1s lacking over
nonresident defendants, like LG Chem, that are not incorporated in New Jersey and do not have
their principal places of business there. See Dutch Run-Mays, 450 N.J. at 600 {(under Daimler and
BNSF, the court could not exercise general jurisdiction based on a defendant’s registration to do
business and acceptance of service of process in the state).

Page | 21

Appendix_00616

¥5000¥PdO6102#ASYD - SYITd NOWIWOD - NOINM - WY €5:8 L0 994 LZ0Z - 49714 ATIVOINOYLOF 13



MID L. 000391-18  09/08/2020 Pg 22 of 23 Trans |1D: LCV20201573079

Here, while the Plaintiff initially argued that LG Chem has sufficient minimum contacts in
the State of New Jersey, Plaintiff also appears to concede that LG Chem is not “at home” in New
Jersey because Plaintiff did not respond to LG Chem’s arguments regarding the same. Plaintiff
previously argued that LG Chem could be subject to jurisdiction in New Jersey based on LG Chem
America, Inc. formerly maintaining its headquarters in the state and/or LG Electronics USA, Inc.
endeavoring to develop and build a new corporate headquarters in New Jersey. Plaintiff did not
respond in any way to LG Chem’s arguments showing that any contacts of these entities with New
Jersey cannot be imputed to LG Chem for purposes of jurisdiction, and therefore appears to have
abandoned this argument.

Indeed, 1.G Chem is a South Korean company with its headquarters and principal place of
business in Seoul, South Korean. See Rehberger Cert., Exhibit K (Shin Cert.). LG Chem does not
have an offices in New Jersey; it does not own any real property in New Jersey; it does not have
any employees that reside or work in New Jersey; and it does not have a telephone number, mailing
address, or bank account in New Jersey.

In fact, the only connection Plaintiff identifies between L.G Chem and New Jersey involves
its indirect subsidiary (which was a direct subsidiary at the time of the events at issue), an
independent company that was headquartered in New Jersey prior to October 2015, LG Chem
America, Inc. moved its corporate headquarters to Atlanta, Georgia in 2015, with all operations
relocated as of October 2015, These events were all before the incident of January 29, 2016 at
issue in this case. Plaintiff previously tried to show that non-party LG Chem America, Inc.
continued its business operations in New Jersey beyond that point but appears to have abandoned
that argument when confronted with the undisputed facts to the contrary. Therefore, the Court also
finds that general jurisdiction over LG Chem is lacking.

III.  Conclusions & Decision.

For all of the foregoing reasons, LG Chem lacks New Jersey contacts giving rise to
Plaintiff’s injury or action. The Court thus does not get to the second step in personal jurisdiction
analysis — the reasonableness and fairness inquiry. But even if the Court were to consider it, the
spectfic facts in this case militate against an exercise of jurisdiction over LG Chem. LG Chem is
a South Korean mdustrial cell manufacturer whose products were intercepted by third-parties and
re-sold into a consumer vaping market without LG Chem’s authorization. 1.G Chem’s discovery
responses confirm that LG Chem did not direct its 18650 lithium-ion battery cells to a consumer
market in New Jersey. In the instant case, Plaintiff’s injury occurred allegedly before LG Chem
had even become aware that consumers in New Jersey were buying LG brand 18650 lithium-ion
battery cells for use as standalone, replacement batteries with e-cigarette devices. (Rehberger Cert.,
Exhibit E, Response to Plaintiff’s Interrogatory No. 10.) As such, it would “offend traditional
notions of fair play and substantial justice” to subject LG Chem to the Court’s jurisdiction.

The extensive discovery conducted confirms that jurisdiction is lacking, because Plaintiff’s
claims do not arise out of any activities LG Chem directed to New Jersey. Specifically, LG Chem
never sold any 18650 lithium-ion battery cells to Wheelhouse Vape, never distributed or advertised
its 18650 lithium-ion battery cells to other individuals or entities in New Jersey, and never sold
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any 18650 lithium-ion battery cells to any distributor, retailer, or other individual or entity for
supply to consumers as standalone, replacement batteries for use with vaping devices. There is no
proof that any of the 18650 lithium-ion sold by LG Chem to LG Chem America, Inc. while the
latter had a brief presence and location in New Jersey, were ever marketed, sold or distributed by
LG Chem America to any distributor, retailer, or other individual entity for supply consumers in
New Jersey as a standalone.

Therefore, if the batteries Plaintiff purchased from Wheelhouse Vapes for use as standalone
replacement batteries for his e-cigarette device were manufactured by LG Chem, in Korea, they
arrived in New Jersey as the result of the unilateral actions of third parties, and not as the result of
any action LG Chem directed to New Jersey. Therefore, Plaintiff cannot show the required nexus
between 1.G Chem, New Jersey, and his claims; due process is not satisfied; and thus, LG Chem
should be dismissed from this suit.

Further, .G Chem’s discovery responses are entirely consistent with and confirm the
factual averments previously offered in support of its motion to dismiss — showing that LG Chem
only sells its 18650 lithium-ion battery cells to sophisticated customers, to be encased in protective
circuitry, and never engaged in any activity to serve a consumer market for 18650 lithium-ion
battery cells in New Jersey. Therefore, the undisputed and unrebutted evidence shows that the
subject batteries arrived in New Jersey as the result of the unilateral actions of third parties, and
not as the result of any action of LG Chem directed to New Jersey.

As a result, the Plaintiff has failed to satisfy the burden of proof he shouldered, by a
preponderance of the evidence, on the question of the adequacy of the Defendant’s contacts to
sustain specific jurisdiction. The Court finds that there is insufficient evidence to authorize this
Court to lawfully exercise personal jurisdiction over LG Chem. LG Chem did not have sufficient
“minimum contacts” with New Jersey to satisfy specific jurisdiction so the Court need not have to
consider the second prong of reasonableness or fairness. Absent personal jurisdiction over LG
Chem, this Court has no authority to proceed. Lastly, LG Chem did not have “continuous and
substantial” contacts with New Jersey such that the Court could justifiably, and lawfully, exercise
general jurisdiction over the Defendant either.

Accordingly, the Motion to dismiss Plaintiff’s Complaint against LG Chem, with
prejudice, pursuant to R. 4:6-2{b) for lack of personal jurisdiction shall be, and hereby is,
GRANTED, and the Plaintiff’s Complaint against LG Chem as well as any and all crossclaims
shall be dismissed, with prejudice, and without costs.

An appropriate Order implementing the Court’s decision accompanies this Opinion.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF DURHAM 19 CVS 1721
ERIC MILLER, By
Plaintif, o)

V. R GRANTING DEFENDANTS LG
HEM, LTD. AND LG CHEM AMERICA,
INC.’S MOTIONS TO DISMISS FOR

LACK OF PERSONAL JURISDICTION

LG CHEM, LTD., .G CHEM AMERICA, )
INC., FOGGY BOTTOM VAPES, LLC, )
CHAD & JACLYNN DABBS d/b/a SWEET)
TEA'S VAPE LOUNGE, DOE )
DEFENDANTS 1-10, )

Defendants. )

THE CAUSE coming on to be heard before the Honorable Superior Court Judge,
Michael J. G'Foghludha, in Durham County Superior Court on the 11th day of March, 2020,
upon Plaintiff's noticing for hearing Defendant LG Chem, Ltd. and LG Chem America, Inc.’s
Motions to Dismiss for Lack of Personal Jurisdiction pursuant to Rule 12(b)(2) of the North
Carolina Rules of Civil Procedure.

THE COURT having considered the arguments of counsel, the motions,
memoranda, briefs, and filings of the parties, including all affidavits and submissions
provided to the Court prior to, during, and after the hearing, and specifically including the
declaration of Stuart Paynter, the affidavit of Theodore Kenyon, and the 30(b)(6) deposition
of Joon Young Shin on behalf of LG Chem, Ltd. from the matter Flores v. LG Chem, Ltd.,
No. 1:2016-cv-00297 (S.D. Tex.), and April 3, 2020 correspondence from Stuart M.
Paynter, and for the reasons set forth below, Defendants LG Chem, Ltd. and LG Chem
America, Inc.'s Motions to Dismiss for Lack of Personal Jurisdiction are GRANTED.

FINDINGS OF FACT
1. Plaintiff is a resident of Durham County, North Carolina.

2. Plaintiff alleges in his Complaint that he purchased a vaping device "bundle”
from Foggy Bottom Vapes, LLC (“Foggy Bottom Vapes") that inciuded an “LG Chem 18650
battery." Plaintiff also alleges that Chad & Jaclynn Dabbs d/b/a Sweet Tea's Vape Lounge
("Sweet Tea's Vape Lounge”) sold him an "18650 LG lithium-ion battery” to use as a spare
battery for his vaping device.

3. Plaintiff filed suit against LG Chem, Ltd. ("LG Chem”}and LG Chem America,
Inc. ("LGCALI"), alieging they manufactured and distributed the 18650 lithium-ion battery that
ignited in his pocket. Plaintiff also named Foggy Bottom Vapes and Swect Tea's Vape
Lounge as defendants, and submitted evidence that vape shops throughout North Carclina
carry LG 18650 batteries.

4821-2197-5991.3
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4. In discovery responses, Foggy Bottorn Vapes and Sweet Tea's Vape Lounge
state they obtained 18650 batteries either directly or indirectly from various distributors,
including Midwest Goods Inc. (“Midwest Goods"), D&A Distribution, LLC (“D&A
Distribution™}; Vapor Beast; Shenzhen IMR Technology Co., Ltd. ("Shenzhen”); ISM Vape
LLC ("ISM Vape"); and KMG Imports, LLC ("KMG fmports").

5. Plaintiff alleges he was injured on March 4, 2018, when one of the two 18650
lithium-ion batteries that he purchased ignited in his pocket.

8. LG Chem is a South Korean company with its headquarters and principal
offices in Seoul, South Korea. LG Chem manufactures and sells lithium-ion cells for use in
specific applications by sophisticated companies. it does not design, manufacture,
distribute, advertise, or sell lithium-ion cells for use by individual consumers as standalone,
replaceable, rechargeable batteries in electronic cigarette or vaping devices.

7. LG Chem does not sell 18650 lithium-ion celfs directly to consumers and has
never authorized any entity to do so either. Rather, it sells 18650 lithium-ion cells to
sophisticated companies for incorporation into products such as power tools and power
packs. There are legitimate business reasons for the design of LG Chem’s 18650 lithium-
ion cells in such applications which render the cells inappropriate for use as standalone,
replaceable, rechargeable batteries in electronic cigarettes and vaping devices.
Accordingly, LG Chem has tried to limit the distribution of its 18650 lithium-ion cells for use

by consumers as standalone, replaceable, rechargeable batteries in electronic cigarettes
and vaping devices.

8. LG Chem has never conducted any business with Foggy Bottom Vapes;
Sweet Tea's Vape Lounge; Midwest Goods; D&A Distribution: Vapor Beast; Shenzhen:;
ISM Vape, or KMG Imports, LI.C and has never authorized any of these entities to
distribute or sell LG brand lithium-ion cells for any purpose. LG Chem has never authorized
any distributor, retailer, or re-seller to distribute or sell any lithium-ion cells for use by

individual consumers as standalone, replaceable, rechargeable batteries in e-cigarette or
vaping devices.

9. LGCAl is a Delaware corporation with its principal place of business in
Georgia. LGCAI primarily sells and distributes varicus petrochemical materials and

products. LGCAI does not have any manufacturing plants, and it focuses on sales and/or
distribution only.

10.  LGCAI's sales in North Carolina are limited to petrochemical products. These
sales have no relationship to the distribution of 18650 lithium-ion cells for sale to North
Carolina consumers for use in electronic cigarettes and vaping devices.
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CONCLUSIONS OF LAW

1. “[U]pon a defendant's motion to dismiss for lack of personal jurisdiction, the
plaintiff bears the burden of making out a prima facie case that jurisdiction exists.” Padron
v. Bentley Marine Grp., LLC, 822 S.E.2d 494, 498 (N.C. Ct. App. 2018), review denjed, 372
N.C. 301, 826 S.E.2d 713 (2019). “If the defendant 'suppiements {his] motion with affidaviis
or other supporting evidence, the ailegations of the plaintiff's complaint can no longer be
taken as true or controfling and plaintiff cannot rest on the allegations of the complaint[.]"”
Id. (alterations in criginal) (quoting Whatt v. Walt Disney World, Co., 151 N.C. App. 158,
163, 565 S.E.2d 705, 708 (200 ). “Instead, the plaintiff ‘must respond by affidavit or
otherwise setting forth specific facts showing that the court has jurisdiction.” /d. {quoting
Wyalt, 151 N.C. App. at 163, 565 S.E.2d at 708).

2. Because the statutory authorization for personal jurisdiction under North
Carolina’s long-arm statute, N.C. Gen. Stat, § 1-75.4, “is coextensive with federal due
process, the critical inquiry in determining whether North Caroiina may assert in personam
jurisdiction over a defendant is whether the assertion comports with due process." Padron,

822 S.E.2d at 498 (quoting J. M. Thompson Co. v. Doral Mfg. Co., 72 N.C. App. 419, 424,
324 S.E.2d 809, 913 (1985)).

3, “There are two kinds of persona jurisdiction: general and specific.” Stetser v.
TAP Pharm. Prods. inc., 162 N.C. App. 518, 521, 591 S.E.2d 572, 575 (2004); Bristol-
Myers Squibb Co. v. Superior Court, 137 S. Ct, 1773,1780 (2017) ("[U.S. Supreme Court)
decisions have recognized two types of personal jurisdiction: ‘general’ (sometimes called
‘all-purpose’) and 'specific’ (sometimes called ‘case-linked’) jurisdiction.”).

4, "A court may assert general jurisdiction over foreign (sister-state or foreign-
country) corporations to hear any and all claims against them when their affiliations with the
State are so ‘continuous and systematic’ as to render them essentially at home in the forum
State.” Daimler AG v. Bauman, 571 U.S. 117, 127 (2014) (quoting Goodyear Duniop Tires
Operations, S.A. v. Brown, 564 U.S. 91 5,925 (2011)). Only in an “exceptional case” can a

court exercise general jurisdiction in a forum that is not "the corporation’s place of

incorporation [or] its principal place of business,” BNSF Ry. Co. v. Tyrrell, 137 S. Ct. 1549,
1558 (2017).

5. “A court may exercise specific jurisdiction only ‘where the controversy arises
out of the defendant's contacts with the forum state ™ Stetser, 162 N.C. App. at 521, 584
S.E.2d al 575 (quoting Tom Togs, /nc. v. Ben Elias Industries Corp., 318 N.C. 361, 388,
348 S.E.2d 782 (1986)); Bristol-Myers, 137 S. CL. at 1780 {("In order for a state court to
exercise specific jurisdiction, ‘the suif must ‘aris[e] out of or relat[e] to the defendant's

contacts with the forum.™) (emphasis and alterations in original) (quoting Daimler, 571 U.S.
at 127).

6. In Cox v. Hozelock, Ltd., 105 N.C. App. 52, 411 S.E.2d 640 (1992), the North
Carolina Court of Appeals held that when an out-of-state defendant “purposefuily injected
{its] product into the stream of commerce without any indication that it desired to fimit the
area of distribution of its product so as to exclude North Carolina, ... the courts of North
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Carolina may lawfully assert personal jurisdiction over” that defendant. Id. at 55, 411 S.E.2d
at 643 (quoting Bush v. BASF Wyandotte Corp., 64 N.C. App. 41, 306 S.£.2d 562 (1983)).

7. Since the North Carolina Court of Appeals’ 1982 decision in Cox, the United
States Supreme Court has issued several decisions that clarify the circumstances under
which specific jurisdiction can be exercised consistent with due process, reflecting the
Supreme Court's increasingly narrower interpretation of personal jurisdiction over foreign
corporations. See, e.g., Bristol-Myers Squibb Co. v. Superior Court, 137 S. Ct. 1773 (2017},
Walden v. Fiore, 571 U.S. 277 (2014); J. Mcintyre Mach., Ltd. v. Nicastro, 564 U.S. 873
{2011). However, the Court need not decide whether the “stream of commerce” standard
applied in Cox and Bush remains valid after these United States Supreme Court decisions
because, even under the Cox standard, Plaintiff has not carried his burden of
demonstrating that this Court has personal jurisdiction over LG Chem or LGCAI.

8. Plaintiff's alleged injuries did not arise from any activities of LG Chem in North
Carolina. LG Chem did not purposefully inject 18850 lithium-ion cells into the stream of
commerce {0 be sold to consumers for use as standalone, replaceable, rechargeable
batieries in electronic cigarettes and vaping devices. To the contrary, LG Chem tried to limit
the distribution of its 18650 lithium-ion cells for use by consumers as standalone,
replaceable, rechargeable batteries in electronic cigarettes and vaping devices.

9. Plaintiff's alleged injuries did not arise from any activities of LGCAI in North
Carolina. LGCAI's sales in North Carolina have no relationship to the distribution of 18650
lithium-ion cells for sale to North Carolina consumers for use in electronic cigarettes and
vaping devices.

10.  BASED UPON THE FOREGOING FINDINGS OF FACTS, the Court
concludes that this Court lacks perscnal jurisdiction over Defendants LG Chem, Ltd. and
LG Chem America, Inc.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Defendants LG
Chem, Lid. and LG Chem America, Inc.'s Motions to Dismiss for Lack of Personal
Jurisdiction are granted pursuant to Rule 12(b)(2) of the North Carolina Rules of Civi}

Procedure.

This the &7 of April, 2020.

Hon. Michael J. O'Fogh udha |
Superior Cour{ Judge Presiding
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CERTIFICATE OF SERVICE

This is to certify that the undersigned has this day served the foregoing Order in the
above captioned action on all parties by depositing a copy hereof in a postpaid wrapper in a post
office depository under the exclusive care and custody of the United Postal Service, addressed as
follows:

PAYNTER,STUART M
410 N. BOYLAN AVL,, STE. 100
RALEIGH, NC 27603

DERRENBACHER,CHRISTOPHIER,]
4101 LAKE BOONE TRAIL, STE. 574
RALEIGH, NC 27607

TIERNLY,CRAIG
P.O. BOX 1729
RALEIGH, NC 27602
KISALA ANDREW

P.O. BOX 25378
DURHAM, NC 27702

This the ﬁ!ay of Apﬁ ‘ , 2020.

ool B rmoet K

A%FANT DEPUTY CLERK OF SUPERIOR COURT
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STATE OF SOUTH CAROLINA )
)  INTHE COURT OF COMMON PLEAS
COUNTY OF UNION ) SIXTEENTH JUDICIAL CIRCUIT
DWAYNE THOMPSON, Civil Action No. 2019-CP-44-00054
Plaintiff,

3

Vs,

ROLLING FOG VAPOR COMPANY,
LLC,LG CHEM,LTD., AND LG
CHEM AMERICA, INC,,

)
)
)
)
) CERTIFICATE OF SERVICE
)
)
)
)
Defendants. )
)

I, the undersigned, of the law offices of Nelson Mullins Riley & Scarborough LLP, do
hereby certify that on this 1* day of February, 2021, a true and cotrect copy of DEFENDANT LG
CHEM, LTD.’S REPLY TO PLAINTIFF’S OPPOSITION TO RENEWED MOTION TO
DISMISS PLAINTIFF’S COMPLAINT FOR LACK OF PERSONAL JURISDICTION was
served on all counsel of record who are participants in the E-Filing system. I also hereby certify
that on this 1* day of February 2021, a true and correct copy of this pleading was served via U.S.
Mail upon the counsel/parties listed below not participating in the E-Filing system.

Counsel/Parties served:

Via E-Filing: Via U.S. Mail:
Ronnie L. Crosby, Esquire Gina Marie Surace
Alexander P. Lewis, Esquire 317 Greenway Drive
William B. Cummings, Esquire Chesnee, SC 29323
Austin H. Crosby, Esquire Registered Agent for Defendant Rolling Fog
Counsel for Plaintiff Dwayne Thompson Vapor Company, LLC
By:/s/Rachel Hedley

Rachel A. Hedley (SC Bar No.: 16941)
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STATE OF SOUTH CAROLINA }  IN THE COURT OF COMMON PLEAS
)
COUNTY OF UNION ) CIVIL ACTION NO.: 2019-CP-44-00054
)
DWAYNE THOMPSON, )
)
Plaintiff, )
)
v. ) ORDER DENYING LG CHEM, LTD.’S
) MOTION TO DISMISS
LG CHEM, LTD., LG CHEM AMERICA, )
INC., and ROLLING FOG VAPOR )
COMPANY, LLC, )
)
Defendants. )
)

This matter came before the Court for a hearing on February 1, 2020, on Defendant LG
Chem LTD.’s (“LG Chem”) renewed motion to dismiss for lack of personal jurisdiction. After
reviewing the parties’ submissions and hearing argument of counsel, the Court denies LG Chem’s
motion for the reasons stated below.

FACTS AND PROCEDURAL HISTORY

This is a product liability action involving an allegedly defective lithium-ion battery used
for an e-cigarette device. Plaintiff, a South Carolina citizen, alleges that on July 27, 2018, the
battery, while in his pants pocket, exploded and burst into flames, causing severe burn injuries.
The injuries occurred in Spartanburg, South Carolina. Defendant Rolling Fog Vapor Company,
LLC, is a retail store in Spartanburg, South Carolina, that sold the battery and e-cigarette device
to Plaintiff. (Cmplt. § 2). Defendant LGA, a Delaware corporation, and Defendant LG Chem,
Ltd., (“LG™), a South Korean corporation, allegedly designed, manufactured, imported, and sold

the battery. Id. at §f 3-6.

Appendix_00626



On March 4, 2019, Plaintiff filed this action in Union County, South Carolina. The
Complaint asserts causes of action for negligence, strict liability, and breach of warranty against
all Defendants. Plaintiff alleges LG Chem has “continuing contacts with South Carolina by
transacting substantial business in this state and manufacturing, distributing, and/or selling goods
with the reasonable expectation that they will be used in this state and which are in fact used in
this state.” (Cmplt. § 7).

On November 2, 2020, LG Chem filed a renewed motion to dismiss for lack of personal
Jurisdiction, along with an aftidavit of Sung Han Ryu, an LG Chem representative. Mr, Ryu states,
inter alia, that LG Chem is a Korean company with its headquarters and principle offices in Seoul,
South Korea. (Aff. §4). It does not own or lease property in South Carolina. Id. at 7. Mr. Ryu
attests that LG Chem does not design, manufacture, distribute or sell a lithium-ion battery for use
by individual consumers. /d. at § 13.

On January 28, 2021, Plaintiff filed a memorandum in opposition to the renewed motion
to dismiss, along with hundreds of import records for the Port of Charleston. The import records
show that from December 2016 to February 2019 alone, LG Chem had approximately 296
shipments to the Port of Charleston in South Carolina. (Ex. 1 — Import Data). The import data
indicates shipments to Carolina Covertech in North Augusta, Continental Tire in Sumter, Covidien
i Greenwood, Fitesa in Simpsonville, Flex in West Columbia, Milliken Company in Spartanburg,
and Volvo Car US Operations, Inc. in Ridgeville. (Ex. 1 — Import Data).

STANDARD

“The question of personal jurisdiction over a nonresident defendant is one which must be

resolved upon the facts of each particular case. The decision of the trial court should be affirmed

unless unsupported by the evidence or influenced by an error of law.” Moosally v. W.W. Norton &

2
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Co., 358 S.C. 320, 327, 594 S.E.2d 878, 882 (Ct. App. 2004) (internal citation omitted). When
addressing a motion to dismiss for lack of personal jurisdiction, “*Courts will take as true the
allegations of the nonmoving party and resolve all factual disputes in its favor.” This includes any
factual disputes brought up by submitted affidavits.” Brown v. Investment Mgmt. & Research, 323
S.C. 395, 399, 475 S.E.2d 754, 756 (1996) (quoting 5A Charles A. Wright & Arthur R. Miller,
Federal Practice and Procedure § 1351 (Supp. 1995)).

ANALYSIS

Taking as true all allegations of Plaintiff and resolving all factual disputes in his favor, the
Court finds there are sufficient minimum contacts between LG Chem and South Carolina to
support exercising specific personal jurisdiction' over LG Chem.

“Specific jurisdiction over a cause of action arising from a defendant’s contacts with the
state is granted pursuant to the long arm statute.” Id. at 491, 611 S.E.2d at 508 (citing S.C. Code
Ann. § 36-2-803 (2003)). “South Carolina’s long-arm statute . . . has been construed to extend to
the outer limits of the due process clause.” Cockrell v. Hillerich & Bradsby Co., 363 5.C. 485,
491, 611 S.E.2d 505, 508 (2005). Therefore, “the sole question becomes whether the exercise of
personal jurisdiction would violate due process.” Id.

“Due process requires that there exist minimum contacts between the defendant and the
forum state such that maintenance of the suit does not offend traditional notions of fair play and
substantial justice.” Cockrell, 363 S.C. at 491, 611 S.E.2d at 508. “[D]ue process mandates that
the defendant possess sufficient minimum contacts with the forum state, so that he could
reasonably anticipate being haled into court there.” Id. at 491-92, 611 S.E.2d at 508. This is the

“‘stream of commerce’ theory” used by South Carolina courts. State v. NV Sumaira Tobacco

! Plaintiff did not dispute LG Chem’s argument as to general jurisdiction.

3
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Trading, Co.,379 85.C. 81, 89,89n.5,666 S.E.2d 218,222,222 n.5 (2008) (“declin[ing] to embrace
the ‘stream of commerce plus’ theory”).? “It is essential in each case that there be some act by
which the defendant purposefully avails itself of the privilege of conducting activities within the
forum state, thus invoking the benefits and protections of its laws.” Moosally v. W.W. Norton &
Co., 358 5.C. 320, 332, 594 S.E.2d 878, 884 (Ct. App. 2004).

“The court must also find that the exercise of jurisdiction is reasonable or fair.” Cockrell,
363 5.C. at 492, 611 S.E.2d at 508 (internal quotation marks omitted). “Under the fairness prong,
the court must consider: (1) the duration of the activity of the nonresident within the state; (2) the
character and circumstances of the commission of the nonresident’s acts; (3) the inconvenience
resulting to the parties by conferring or refusing to confer jurisdiction over the nonresident; and
(4) the State’s interest in exercising jurisdiction.” Id.

Initially, the Court finds Plaintiff proves personal jurisdiction based on the pretrial stage
pleadings. “At the pretrial stage, the burden of proving personal jurisdiction over a nonresident is
met by a prima facie showing of jurisdiction either in the complaint or in affidavits.” Cockrell, 363
S.C.at491, 611 S.E.2d at 508. “There is no ‘other evidence’ requirement for personal jurisdiction
where the complaint itself demonstrates jurisdiction.” Mid-State Distribs. v. Century Imps., 310
S.C. 330, 332, 426 S.E.2d 777, 779 (1993). Plaintiff alleges in the Complaint that LG Chem has
“continuing contacts with South Carolina by transacting substantial business in this state and
manufacturing, distributing, and/or selling goods with the reasonable expectation that they will be
used in this state and which are in fact used in this state.” (Cmplt. § 7). This demonstrates specific

personal jurisdiction under the long-arm statute and due process analysis by asserting sufficient

* See also Sheppard v. Mercedes-Benz USA, LLC, C/A No. 2010-CP-38-1558 (Nov. 15, 2012), p.
7 (affirming South Carolina’s use of the stream of commerce theory pursuant to Sumatra Tobacco).

4
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minimum contacts and the fairness and expectation of being haled into court in South Carolina
under the stream of commerce theory.

Alternatively, the Court also finds that, based on the evidence submitted, Plaintiff
demonstrates specific personal jurisdiction. LG Chem possesses sufficient minimum contacts with
South Carolina so that it should reasonably anticipate being haled into court here.

Under South Carolina’s long-arm statute,

A court may exercise personal jurisdiction over a person who acts directly or by an

agent as to a cause of action arising from the person’s: (1) transacting any business

in this State; (2} contracting to supply services or things in the State; . . . (4) causing

tortious injury or death in this State by an act or omission cutside this State if he

regularly does or solicits business, or engages in any other persistent course of

conduct, or derives substantial revenue from goods used or consumed or services
rendered in this State.

S.C. Code Ann. § 36-2-803(A). LG Chem has a presence in South Carolina in the form of
continuously and regularly using a South Carolina port to conduct its business activities, and
deriving revenue from South Carolina. Along with the evidence of LG Chem’s activities and
conduct discussed below, this satisfies the minimum contacts analysis.

Plaintiff submitted an exhibit showing approximately 296 product shipments from LG
Chem through the Port of Charleston, South Carolina, from December 2016 to February 2019.
Plaintiff also demonstrated that these products are delivered to seven (7) different locations in
South Carolina. This is ample evidence that LG Chem transacted business in South Carolina;
contracted to supply things in South Carolina; and caused injury in South Carolina when it
regularly does or solicits business, or engages in a persistent course of conduct, or derives
substantial revenue from goods used or consumed in South Carolina. See S.C. Code Ann. § 36-5-
803(A); Moosally, 358 S.C. at 336, 594 S.E.2d at 886 (“W.W. Norton’s continual practice of
marketing and distributing books in South Carolina satisfies the power prong of the due process

analysis.”); Catalana v. Carnival Cruise Lines, Inc., 618 F. Supp. 18, 22 (D. Md. 1984} (“By using
5
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the port of Baltimore as a site for regularly scheduling cruises, Carnival has purposefully availed
iiself of the privilege of conducting activities within the forum State, thus invoking the benefits
and protections of its laws.”). LG Chem participated in the economic markets of this state and
derived revenue from this state. Therefore, the minimum contacts prong is satisfied.

LG Chem does not dispute that they distribute and sell various products that come through
the Port of Charleston. However, they argue that because, according to them, they do not ship
lithium-ion batteries through a South Carolina port that this Court does not have jurisdiction over
them. The Court rejects this assertion because another court already found that “LGCAI is
responsible fof marketing 1.GC petrochemicals, information and electronic materials, and batteries
to customers in the United States.” Celgard, LLCv. LG Chem, Ltd., 2015 U.S. Dist. LEXIS 66600,
*74, 2015 WL 2412467 (W.D.N.C. May 21, 2015) (emphasis added). Therefore, it should come
as no surprise to LG Chem that the subject battery ended up in South Carolina and injured a South
Carolina citizen.

The exercise of personal jurisdiction is also reasonable and fair, First, LG Chem has
conducted activities in South Carolina for a sufficient duration. The import records show its use
of the Port for over ten years. Second, the character and circumstances of the commission of LG
Chem’s acts support exercising personal jurisdiction. It consistently and repeatedly uses the Port
of Charleston and receives products directly to South Carolina. Third, there is no inconvenience
to the parties by conferring jurisdiction over LG Chem. LG Chem is actively litigating cases
around the country involving the same type of battery at issue in this case. Fourth, South Carolina
has an interest in exercising jurisdiction over LG Chem. “South Carolina has an interest in
providing redress for its citizens.” Cribb v. Spatholt, 382 S.C. 490, 504, 676 S.E.2d 714, 721 (Ct.

App. 2009) (citing Burger King Corp. v. Rudzewicz, 471 U.S. 462, 473 (1985) (“A State generally

6
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has a ‘manifest interest’ in providing its residents with a convenient forum for redressing injuries
inflicted by out-of-state actors.”)). Finally, three other circuit court judges in South Carolina have
examined this precise issue and determined that South Carolina has personal jurisdiction over LG
Chem. (Ex. 2, Order from the Honorable Michael G. Nettles, Ex. 3, Order from the Honorable
Courtney Clyburn Pope, and Ex. 4, Order from the Honorable Bentley Price). The Court has
specific personal jurisdiction over LG Chem.
CONCLUSION
After reviewing all relevant cases presented by the parties, the Court is bound by Sumatra.

Based on Sumatra and the additional authority cited above, the Court denies LG Chem’s motion.

ANDIT IS SO ORDERED.

Dated:;

York, South Carolina William A. McKinnon
Circuit Court Judge

7
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GROSS GROSS
ARRIVAL  WEIGHT  WEIGHT COUNTRY OF MARKS &AMP;

CONSIGNEE SHIPPER DATE {68} (KG) FOREIGN PORT  US PORT VESSEL NAME ORIGIN NUMBERS CONSIGNEE ADDRESS

EN NG, 2400 LAKEVIEW .G W

: PKWY STE 580 ‘DAER

4 : Charleston, South ALPHARETTA GA 30009 ‘SEQU

366 LG CHEM AMERICA, LG CHEM, LTD. 02/08/2019 43254 19661 Pusan Carolina ZIM CHICAGO South Korea AS PERLABEL "UBA 1-5742394090 :553201
E347’5 PIEDMONT RD NE,

-SUITE 1200, ATLANTA, GA LG Tw
-30305 USA ATTN BONA ‘DAER

48 LG CHEM AMERICA, - : Charieston, South - ‘CHANG / 'SEQU
INC. LGCHEMLTD.  © 02/05/2019° 44000 20000 Pusan ‘Carolina 'YM UTOPIA ‘SouthKorea ~~ NOMARKS .. .. ‘BCHANGLGCHEMXOX 07336
LG W
: : 15 FOREST STREET DAER
CHEMBANK Charleston, South CLOSTER, NJ 07624 TEL 1- ‘SEQU
INTERNATIONAL, INC. LG CHEMLTD. . 020052019 44000 20000'Pusan Carolina YMUTOPIA  South Korea 'NO MARKS . . 201-364-4923 07336

3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA, GA LG TW

: 30305 USA ATTN BONA DAER
48 LG CHEM AMERICA,

: ‘Charleston, South - : CHANG / SEQU

CINC. LG CHEM LTD. 02/05/2019 44000 20000:Pusan Carolina “YM UTOPIA South Korea NO MARKS . ... ~BCHANGLGCHEMXGXX 07336
3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA, GA LG

1) 30305 USA TEL 1-404-400- DAER

186.11 -LG CHEM AMERICA, . : Charleston, South 6125 SEOU

INC. LG CHEM LTD. = 02/05/20%9: 46200 21000 Pusan Carolina YMUTOPIA ‘South Korea NO MARKS . . . . BCHANGLGCHEM.GOM 07336

: LG TW

YL : 15 FOREST STREET DAER

CHEMBANK : Charleston, South :CLOSTER, NJ 07624 TEL 1- ‘SEQU

INTERNATIONAL, INC. LG CHEMLTD.  02/05/2019, 44000° ~ 20000Pusan Carohna YMUTOPIA South Korea NO MARKS . . . 201344923 Q7836
3475 PIEDMONT ROAD,

‘NESTE 1200, ATLANTA, GA LG TW

: : } 130305, USA TEL 1-404-400- iDAER
48 LG CHEM AMERICA, - : Chareston, South HANQVER : 6125 ‘SECU

INC. LGCHEMLTD. | 01/20/2019° 44000 20000 Pusan . Cadina  EXPRESS  SouthKorea NOMARKS ... 'BCHANGLGCHEM.COM  KORE

'3475 PIEDMONT RD NE, e
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YL
18

YL
48

18

136-
AL

NE

iYL
43

45

2ID)
16.11
3%
L

‘LG CHEM AMERICA,
NG,

LG CHEM AMERICA,
INC.

LG CHEM AMERICA
INC.

KAQ SPECIALTIES
AMERICAS LLC

VOLVO CAR US
OPERATIONS INC

LG CHEM AMERICA
INC.

LG CHEM AMERICA
INC.

0464 KAQ SPECIALTIES
L:336:AMERICAS LLC

LG CHEM LTD.

LG CHEM LD,

LG CHEM , LTD

LG CHEM, LTD.

LG CHEM

LG CHEM , LTD

LG CHEM, LD

LG CHEM, LTD.

01/20/2019:

- 01428/2019:

01/28/2019

017252019

01/24/2019

01/21/2019

01/21/2019

01/20/2019

44000

44000,

88000;

222666,

26752

88000

46200

222666

20000 Pusan

20000 Pusan

40000 Pusan

101212 Ningpo

12160 Pusan

40000:Pusan

21000 Pusan

104212 Ningpo

.Charieston, South
:Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, Scuth
-Carolina

Charleston, South
-Garolina

.Charlaston, South
‘Carolina

MOL MODERN South Korea
MOL MODERN South Korea
MOL MODERN South Korea

NORTHERN JASPER China

NORTHERN JASPER 'South Korea

MOL
MAGNIFICENCE  South Korea
MOL

MAGNIFICENCE ~ South Korea
ZMROTTERDAM  China
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NO MARKS . .

NM....

NO MARKS . ... NO
MARKS . . ..

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER

LABEL

VOLVO CARS

‘CHARLESTON

NO MARKS . ... NO

'MARKS . . ..

NOMARKS . ...

N/ INAM NN /M N

SEAL NO.: 09476 IN ISO 3475 PIEDMONT RD NE,

BCHANGLGCHEM.COM

= 13368784207 TEL EX 83

'SUITE 1200, ATLANTA, GA  DAER
30305 USA TEL 1-404-40C-
6125 BCHANLGCHEM.COM :COSE

SEQU

3475 PIEDMONT RD NE,
'SUITE 1200, ATLANTA, GA LG TW

30305 USA TEL 1-404-400- :DAER
6125 :SEOU
07336

3475 PIECMONT RD. NE,
SUITE 1200 ATLANTA, GA, LG TW
30305 USA TEL 1-404-400- DAER

6125 SEOU
BCHANGLGCHEM.COM 07336
LG "

243 WOODBINE ST HIGH  DONG
POINT, .NORTH CAROLINA—- SEOU
- 1-3366784207 TELEX53  TELE

20 Y0
1801 VOLVO CAR DR YOUN
RIDGEVILLE SC 20472US  TOWE

3475 PIEDMONT RD. NE,

SUME 1200 ATLANTA, GA,

30305 USA ATTN JEENY LGN
CHO/ENNYCHO1LGCHEM. DAER
COM TEL 404-400-6114 EXT .SEQU
6125 073

3475 PIEDMONT RD. NE,

SUITE 1200 ATLANTA, GA,

30306 USA ATTN JEENY LG TW
CHO/JENNYCHO1LGCHEM. ‘DAER
COM TEL 404-400-6114 EXT :SEQU

6125 07336

LG T
243 WOQODBINE ST.HIGH DONG
FOINT, NORTH CAROLINA— SEOU
EX 82-

LG TW



Ml

136-
AL

NE
%0

EN
66
0

IEN

366

[WFER]

i@ac
225-
\

1

iMPS
3PU

LG CHEM AMERICA,
INC.

LG CHEM AMERICA,
INC.

KAO SPECIALTIES
AMERICAS LLC

LG CHEM AMERICA,

LG CHEM AMERICA,

LG CHEM AMERICA,
INC.

ECOMIRAE

SAP TECHNOLOGES LLC

EATON POWER

e

L.G CHEM LTD.

LG CHEM LD,

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LD,

LG CHEM,LTD.

LG CHEM LTD

VoA

01.'13/2019:
;...01/0_8.'20195_
01.’06.’2019;___
: __01.'03.’2019:

. 01:’03/2019.
onozi201a
1212212018

(122112018

dmimainman

88000;

220462°

| 220666

43254,

43254

88000

117638

926331

~40000: Pusan

100210 Pusan

101212 Ningpo

. 18661 Ningpo

19661 Ningpo

40000 Pusan

53472 Pusan

42106 Pusan

anAnr o

_Charteston, South
Carolina

Charieston, South
Carolina

Charleston, South
~Caroiina

Chareston, South
Cardlina

Charleston, South
Carolina

Charleston, South
Carcling

Charleston, South
Lardlina

Charleston, South
Carolina

Charleston, South

Appendix_0063

ZIM NINGBO

MSC CHICAGO

ZIM ANTWERP

. TIANJIN -

TIANJIN

TIANJIN

ZM ALABAMA

LOS ANGELES

TRADER ...

LOS ANGELES

Rt tal N

6

. ‘South Korea

.. ‘South Korea

‘China

China

China

‘South Korea

_South Korea

.. ‘South Korea

ASPERLABEL

AS PER LABEL

'SEAL NO.: 132586 IN
IS0 TANK SEAL NO.;
132568 IN ISO TANK

NIM N NM

“TANK SEAL NO.: 109486
AN ISO TANK

TR IV IV IV P AV R v |

“1566/011600 RF
:CUB210591/010719/0107 -
541010758 ITTU :
1055141/010221/010223/
‘010242 SEGUBO0
~36009/008106/008115/00 :

:AS PER LABEL AS PER
‘LABEL AS PER LABEL :
:AS PER LABEL AS PER !
‘LABEL :

SUITE 1200, ATLANTA DAER
ATLANTAUS US YOUN

LG ™
'3475 PIEDMONTRD NE,  ‘DAER
SUITE 1200, ATLANTA, GA ‘SEQU
‘30305 USA ATTN:BONA <0733
CHANG / 14044006125 32585

LGTw
243 WOODBINE STHIGH 'DONG

POINT, .NORTH CARCLINA—SEQU

;= 13368764207 TEL EX53 "TELE

{INC. 2400 LAKEVIEW 16T
‘PKWY STE 580 DAER
ALPHARETTA GA 30008  :SEQU
"USA 1-5742394090 ‘553201
JINC. 2400 LAKEVIEW LG ™M
PKWY STE 580 ‘DAER
ALPHARETTA GA 30008 SECU
"USA 1-5742394090 ‘553201
‘3475 PIEDMONTRONE, LG TW
“SUITE 1200, ATLANTA ‘DAER
ATLANTAUSUS  ~  -YOUN
2445 NW 38TH STREET, 128!
‘GAINESVILLE, FL 32605, YEON
{USA ATTN: SEUNGKOO  iSECU

8380 CAPITAL BLVD
RALEIGHNC 27616 US 07336

/8380 CAPITAL BLVD

PR AL BRI b merma 13,

PRSI E AP

[KANG— 1-6786913927 87737

128 Y1
YEON

128 Y1

nnnnn



EATON POWER

'LG CHEM AMERICA,
NG
36-
AL
M
1464 - KAO SPECIALTIES
1:336-AMERICAS LLC

‘N

TANK
LG CHEM AMERICA,
INC

LG CHEM AMERICA,
INC.

[t IR

‘KG
AP
{G

8P  ECOMIRAE
“TECHNOLOGIES LLC

LG CHEM AMERICA,
INC.

MO

JE: LG CHEM AMERICA,
ANC.

N0

EEN

366 LG CHEM AMERICA,

LG CHEM LTD

LG CHEM LTD.

LG CHEM, LTD.

:LG CHEM LTD.

;LG CHEM LTD.

‘LG CHEM,LTD.

LG CHEM LTD.

LG CHEM, LTD

LG CHEM, LTD.

1212102018

12/18/2018

- 1211612018

© 12/16/2018;

121512018,

© 12/10/2018:

12/10/2018:

12/10/2018;

12/04/2018

88055

88000

222666

267859

88000

217814

88000

50892

43254

40025 Pusan

40000 Pusan

161212 Pusan

121754 . Pusan

40000 Pusan

99006 Pusan

40000 Pusan

23178 Pusan

19661 Pusan

Carolina

-Charleston, South
:Carofina

-Charesten, South
:Carolina

:Charteston, South
:Caroiina

:Charieston, South
:Carolina

Charestan, South
:Carotina

Charieston, South
Carolina

Charieston, South
:Cerolina

Charlesten, South
Caroiina

TRADER

MAERSK

SHEERNESS

‘MAERSK

SHEERNESS

MAERSK
SHEERNESS

AMERICA

‘NORTHERN JULIE

NORTHERN JULIE

NORTHERN JULIE

MAERSK
SEMARANG
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.South Korea

.South Korea

:South Korea

:South Korea

:South Korea

:South Korea

-South Korea

:South Korea

South Korea

LABEL

N/M N/M NAM NI N

180 TANK SEAL NO.:
131584 IN SO TANK

‘AS PER LABEL

N NM NO MARK

SEAL NO.. 005860 IN
150 TANK SEAL NO.:
005821 IN IS0 TANK

AS PER LABEL AS PER .
LABEL AS PER LABEL
AS PER LABEL AS PER :

:RALEIGH NC 27616 US :07338
:3475 PIEDMONT RD NE, LG W
‘SUITE 1200, ATLANTA DAER
ATLANTA US US YOUN

LG ™
243 WOODBINE STHIGH DONG

POINT, . NORTH CAROLINA-SEQU

‘— 1-3368784207 TEL EX53 (TELE.

3475 PIEDMONT RD NE,

‘SUITE 1200, ATLANTA, GA

SEAL NO.: 131592 IN

AS PER LABEL AS PER :
LABEL AS PER LABEL
AS PER LABEL AS PER :
LABEL AS PER LABEL

SEAL NO.: 002644 IN
ISO TANK SEAL NO.:

30305 USA ATTN:BONA LG TW
CHANG / DAER
'BCHANG@L.GCHEM.COM :SEQU
e ‘07338
3475 PIEDMONTRDNE, LG TW
'SUITE 1200, ATLANTA ~ -DAER
/ATLANTA US US "YOUN
2445 NW 38TH STREET, 128 Y1
‘GAINESVILLE, FL 32605, "YEON
USA ATTN: SEUNGKOCG  SEQU
KANG— 1-6786913927  :553201
3475 PEDMONTRD NE, LG TW
SUITE 1200, ATANTA  -DAER
/ATLANTA US US YOUN
3475 PIEDMONT RO NE, 128, Y
'SUITE 1200, ATLANTA, GA  YEON
130305 USA 'KORE
INC. 2400 LAKEVIEW LG TV
"PKWY STE 580 DAER
ALPHARETTA GA 30009  SEOU
{USA 15742394090 553201

AS PER LABEL



‘LG CHEM AMERICA,
AINC.

LG CHEM AMERICA

= LG CHEM AMERICA,
000, INC.
R

4
916 -

A LG CHEM AMERICA,
E.X INC.

)

61 2-

ETYL

= LG CHEM AMERICA,
.'UOD, INC.

J:

6-12-

ETYL

z LG CHEM AMERICA,
;DUU, ANC.

o

{

-1 2-

ETYL:

= LG CHEM AMERICA,
.00G, INC,

81 2-

HYL

"HYL LG CHEM AMERICA,
G INC.

LA

LG CHEM LTD.

LG CHEM LTD.

LG CHEMLTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD,

LG CHEMLTD.

LG CHEM LTD.

120012018

121012018

/2602018

11262018

: 1/26/2018:

11/26/2018°

C11726/2018

112612018

88000

44000
88184

138891

88184

88184

88184

88184

40000:Pusan

20000:Pusan

40084 Pusan

63132 Pusan

40084 Pusan

40084 Pusan

40084 Pusan

40084 Pusan

‘Charleston, South
Caraling

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

‘Charieston, South
‘Caroiina

;Charleston. South
Caroling

Charleston, South
Carolina

Charleston, South
Carclina

"EVER LEADING

EVER LEADING

MAERSK TAIKUNG

MAERSK TAIKUNG

MAERSK TAIKUNG

MAERSK TAIKUNG

MAERSK TAIKUNG

MAERSK TAIKUNG
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South Korea

South Korea

‘South Korea

South Korea

South Korea

South Korea

South Korea

South Kerea

SEAL NO.: 941393 IN

IS0 TANK SEAL NO.:
941357 INISOTANK

SEAL NO.: 174589 IN

LABOTANK

N/M N/M

. NIM N N

NIM NI,

/M NIM

N/ NI

N/M NiM

(A044006125

“M.COM 1-4044006125

3475 PIEDMONT RD NE, LG TV
SUITE 1200, ATLANTA DAER

ATLANTA US US, YOUN
3475 PEDMONTRDNE, LG TW
SUITE 1200 ATLANTA DAER
ATLANTA US US| ...YOUN

:3475 PIEBMONT RD NE,
SUITE 1200, ATLANTA, GA LG TW

‘30305 USA TEL:404-400-  ‘DAER
6101 EXT. 6114 1- :SEOU
/4044006125 EX82
13475 PIEDMONT RD NE,

'SUITE 1200, ATLANTA, GA LG TW
30305 USA ‘DAER
'BCHANG@LGCHEM.COM £-SECU
‘4044006125 ‘EX82-
: 16TV
3475 PEDMONTRD NE,  ‘DAER

-SUITE 1200, ATLANTA, GA ‘SECQU

30305 USA TEL:404-40C- 07336

(6101 EXT. 14044006125 32535

3475 PIEDMONT RD NE, LG TA
SUIE 1200, ATLANTA, GA DAER
30305 USA TEL:404-400-  -SEOU
6101 EXT. 6114 1- 07336
4044006125 32565

3475 PIEDMONTRD NE, LG 'TW
SUITE 1200, ATLANTA, GA DAER
30305 USA TEL:404-400-  :SEQU
6101 EXT. 6114 1- 07336
...32995

3475 PIEDMONT RD NE, LG TW
SUITE 1206, ATLANTA, GA DAER
30305 USA ATTN:BONA SEOU
CHANG/BCHANG@LGCHE 07336
:32555



KAO SPECIALTIES
AMERICAS LLC

IGH LG CHEM
AMERICA, INC.

IKG

—— LG CHEM AMERICA,
INC.

CHEMBANK

INTERNATIONAL, INC.

48 LG CHEM AMERICA
(INC.

r
5880

35KG (LG CHEM AMERICA,
ANC.

IN-

-

+- LG CHEM AMERICA,
INC. ~

9884
18

LG CHEM AMERICA,
INC,

1

L-A

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM, LTD

LG CHEM , LTD

LG CHEM , LTD

LG CHEM, LD

LG CHEM LTD.

LG CHEM, LTD.

- 111262018,

11162018

11/16/2018

11/14/2018

11/14/2018

1171272018

S nzize

1112/2018.

257859

37037

46032

44000.

44000

45936

176000

35361

121754 Pusan

16835 Pusan

20924 Pusan

2000C:Pusan

20000:Pusan

20880 Pusan

80000 Pusan

16073 Pusan

Cherieston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, Scuth
Garoling

:Charlesten, South
‘Carolina

Charleston, South
Carolina

Charleston, South
Carclina

MAERSK TAIKUNG

ZIM SAN DIEGO

ZIM SAN DIEGO

MOL MODERN

‘MOL MODERN

‘MSC RANIA

MSC RANIA

MSC RANIA
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South Korea

South Korea

South Korea

South Korea

South Korea

“South Korea

‘South Korea

South Korea

ASPERLABEL

AS PER LABEL AS PER -
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL '

AS PER LABEL

243 WOODBINE ST, HIGH
POINT, NORTH CAROLINA

27261 ATTN: BETHKLINE LG TW
TEL:336-878-4269/336-878- DONG
4223 SEOU
3475 PIEDMONT RD. NE LG Tw
STE. 1200, ATLANTA, GA  .DAER
30305 SEQU
‘BCHANG@LGCHEM.COM 1407336
4044006125 ‘32585

128, Y
3475 PIEDMONT RD NE, DAER

AS PER LABEL

'NO MARKS . .

'NOMARKS . . ..

3475 PIEDMONT RD NE,

SUITE 120G, ATLANTA, GA SEOU

30305 USA 14044006125 TELE
LG
15 FOREST STREET DAER

CLOSTER, NJ 07624 TEL 1- :SEOU

201-364-4923 07336
3475 PIEDMONT RD. NE,

SUITE 1200 ATLANTA, GA,

30305 USA ATTN JEENY LG TN

CHO/JENNYCHO1LGCHEM. DAER
COM TEL 404-400-6114 EXT ‘SEQU
6125 07336

128, Y

:SUITE 1200, ATLANTA, GA  DAER

SEAL NO.: 032428 iN
IS0 TANK SEAL NO.:
032409 IN iSO TANK
SEAL NO.: 032436 IN
IS0 TANK SEAL NO.:
032479 iN 1ISO TANK

AS PER LABEL

AC NMED I ADCI AC NED

130305 USA \SEQU
3475 PEDMONTRDNE, LG TW
SUITE 1200 ATLANTA :DAER
ATLANTA US US 'YOUN
3475 PIEDMONTRD NE, LG Tw

SUITE 120C, ATLANTA, GA DONG
30305 USA SEQU

243 WOODBINE ST, HiGH

TIMURT AIMDTL MAA DAL RIA



9878
18

'KAO SPECIALTIES
AMERICAS LLC

EATON POWER

LG CHEM AMERICA,
ING

LG CHEM AMERICA,
INC.

LG CHEM AMERICA,

INC.

‘LG CHEM AMERICA,

(NG

L-A
HS
L-A

L-A
HS

LG CHEM AMERICA,
IN.

KAO SPECIALTIES
AMERICAS LLC

LG CHEM, LTD.

LG CHEM LTD

LG CHEM LTD.
éLG_CH_EM LD,
LG CHEM, LTD..
E_LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

_ 1?”2_12013:
e
11/11/2018
_11_111.'2013%
..1__1109_f2013é
- 10/30/2018,
10/30/2018.

10/23/2018°

267859

L46200:

46200

35381

88000

83000 ..

267859

121754 Pusan

4690:Pusan

21000 Pusan

21000 Pusan

16073 Pusan

40000:Fusan

40000 Pusan

121754 Pusan

‘Charlestor, Scuth
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

-Chadeston, South
Carclina

‘Charlesten, South
‘Carolina

-Charleston, Scuth
Carolina.

Charlestan, South
Carolina

Charleston, South
Caralina

‘MSC RANIA

‘MOL
‘MAGNIFICENCE

EVER LENIENT

. EVERLENIENT

.. MSC LISBON

"MAERSK
'STRALSUND

MAERSK
STRALSUND

COLUMBINE
MAERSK

Appendix_00640

South Korea

Souih Korea

‘South Korea

_‘Bouth Korea

. South Korea

South Korea

South Korea

:South Korea

A FER LABEL AD FER FUINT, NUKITH SARULINA
27261 ATTN: BETH KLINE
TEL:336-878-4260/336-878-

LABEL AS PER LABEL

AS PER LABEL AS PER

LABEL

AS PERLABEL

SEAL NO.: 928516 IN

JSO TANK

‘SEAL NO,: 928526 IN
180 TANK

AS PER LABEL

‘SEAL NO.: 032378 IN

150 TANK SEAL NO.:

032346 IN 1SO TANK

SEAL NO.: 109294 IN
1SC TANK SEAL NO.:
109275 IN ISO TANK

AS PER LABEL AS PER :

LABEL AS PER LABEL

AS PER LABEL AS PER

LABEL

4223

8380 CAPITAL BLVD

RALEIGH NC 276136 US

3475 PIEDMONT RD NE,
'SUITE 1200 ATLANTA,
LATLANTA USUS

E3475 PIEDMONT RD NE,
:SUITE 1200, ATLANTA,
ATLANTA, US US

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA

30305 USA

3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA

JATLANTAUS US

3475 PIEDMONT RD NE,

SUITE 120G, ATLANTA
ATLANTA US US

243 WOGCDBINE ST. HIGH
‘POINT, NORTH CAROLINA
27261 ATTN: BETH KLINE

TEL: 336-675-4269

LG ™
PONG
SEQU

128 VI
YEON
07336

LG TW
‘DAER
YOUN

LGTW
‘DAER
YOUN

LG T
PONG
SEQU

LG TW
DAER

YOUN

LG TW
DAER

.. YOUN

LG ™

DONG

SECU

LG TW
. :DAER
‘RRAN TRIANGI F PARKWAY -8F0I|



GH

 FNSINCATL
0KG

3K LG CHEM AMERICA,
INC.
LG CHEM AMERICA,
. INC.
9875
18
LG CHEM AMERICA,
INC.
LG CHEM AMERICA,
D NG
LA
KAO SPECIALTIES
AMERICAS LLC

ECOMIRAL

TECHNOLOGIES LLC

LG CHEM AMERICA,

INC.

.G CHEM AMERICA,

LG CHEM LTD.

LG CHEM,LTD,

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

10/23/2018

10/23/2018

10/23/2018

107212018

10/21/2018

10/21/2018;

- 101972018

10/18/2018

37037:

175438:

37037

44000

35361

44000

264552,

44000

16835 Pusan

79745 Pusan

16835, Pusan

20000:Pusan

16073 Pusan

20003 Pusan

120251 Pusan

20000.Pusan

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Caralina

Charlesion, South
Carolina

Charleston, South
Carolina

Charleston, South
‘Caroiina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South

Appendix_00641

COLUMBINE
MAERSK

COLUMBINE
MAERSK

COLUMBINE

‘MAERSK

‘MSC ROMA

-MSC ROMA

EVER LAUREL

TIANJIN

South Korea

South Korea

South Korea

South Korea

-South Korea

‘South Korea

South Koreg

:CMA CGM NORMA South Korea

180 TANK

AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

AS PER LABEL

SEAL NO.: 032392 IN

IS0 TANK

:AS PER LABEL

SEAL NO.: 032793 IN

OO NINPIRLL L AU AL U

STE 390 NORCROSS, GA  :07336
30092 1-6786813927 32555
2445 NW 36TH STREET,

GAINESVHLE, FL 32605, 128 Y1
USA ATTN: SEUNGKOO  YEON

KANG— 1-4047666441 TEL SEQU
EX64 55320

3475 PIEDMONT RD NE, LG ™
SUITE 1200, ATLANTA, GA DAER
30305 USA SEOU
RPASHAK@LGCHEM.COM- 07336

- 14044006125 32655
3475 PIEDMONT RD NE, LG
SUITE 1200, ATLANTA DAER
ATLANTA US US YOUN

3475 PIEDMONT RD NE, LG T
SUITE 1200, ATLANTA, GA .DONG

30305 USA SEQU
'3475 PIEDMONT RD NE, LG TW
SUITE 1200, ATLANTA  DAER
/ATLANTA US US YOUN

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL :

SEAL NO.: 005593 IN
50 TANK

SEAL NO.: 630191 IN

243 WOODBINE ST. HIGH

‘POINT, NORTH CAROLINA LG TW

27261 ATIN: BETH KLINE  :DONG
_JEL: 336-87€4260  :SECU
3475 PEDMONTRD NE, LG W
SUITE 1200, ATLANTA DAER
ATLANTAUS US YOUN
3475 PEDMONTRDNE, LG TW
SUITE 1200 ATLANTA DAER



s,

ABS

ABS

YL
3.0.C0

418

ER)
16.12

NG

LG CHEM AMERICA,

INC,

LG CHEM AMERICA,
INC.

.G CHEM AMERICA,

INC.

LG CHEM AMERICA,

INC.

LG CHEM
/AMERICA,INC.

LG CHEM AMERICA,
INC.

LG CHEM AMERICA,
iINC.

£ G CHEM AMERICA,
INC.

LG CHEM LD,

LG CHEM LTD.

LG CHEM LTD.
LG CHEM, LTD.
LG CHEM LTD.

LG CHEM LRD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

10/12/2018

107122018

10/12/2018

' 10/05/2018:

10/03/2018

| 10/07/2018;

10z208.

D9/28/2018

© 09/29/2018:

46200

(88000

88000

ATTTe
88000
44000
44000

44000

44000

21000:Pusan

40000 Pusan

40000 Pusan

80535 Ningpo

40000: Pusan

20000 Pusan

20000 Pusan

200G0:Pusan

20000 Pusan

Carolina

Charleston, South
Carolina

Charleston, South
Carolina

‘Charleston, South
Carolina

‘Charleston, South
‘Carolina

‘Charlesion, Scuth
‘Caraling

Charleston, South
_Carolina

Charleston, South
Carolina

Charleston, South
Carolina

ZM ANTWERP

 ZMANTWERP

ZIM ANTWERP

MAERSK UTAH

. YMUBIQUITY

...MOL MAESTRO |

'MOL MAESTRO

MOL MISSION

MOL MISSION

Appendix_00642

South Korea

_South Korea.

South Korea

China .

South Korea

.South Korea

South Korea

South Korea

-South Korea

180 TANK

SEAL NO.: 928967 IN

IS0 TANK SEAL NO.:
/008097 IN ISO TANK

SEAL NO.: 005588 IN

IS0 TANK SEAL NO.:
. .D05541 IN 15O TANK

'AS PER LABEL AS PER !
'LABEL AS PER LABEL
'AS PER LABEL AS PER :
LABEL

NOMARKS . ... NO

MARKS . . ..

NO MARKS . . .

NOMARKS.... .. .

NO MARKS . . .

NO MARKS . . ..

ATLANTAUS US

3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA

ATLANTA U US

3475 PIEDMONT RD NE,
'SUITE 1200, ATLANTA
CATLANTAUS US

13475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL: 676-984-
3714 14044006125

3475 PIEDMONT RD NE,
SURE 1200, ATLANTA, GA
30305 USA TEL 404-400-

6101 EXT. 6114

RPASHAKLGCHEM.COM

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA,GA

30305 USA

RPASHAKLGCHEM.COMXX

X

3475 PIEDMONT ROAD, NE
STE 1200, ATLANTA, GA
30305, USA ATTN SEA GUN

LEEXX

3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA, GA
;30305 USA
‘RPASHAKLGCHEM.COMXX
XK

13475 PIEDMONT RD NE,

‘SUITE 1200, ATLANTA, GA
30305 USA
'RPASHAKLGCHEM.COM
“TEL 248-289-5795

. YOWN

LG ™M

DAER
YOUN

‘LG TV
'DAER
_YOUN

26Y0
YOUN
TOWE
‘KORE

TELE

LG ™
DAER
SEQU

LG™
DAER
GU,SE
CODE

LG TW
DAER
SEQU

..07338

LG ™"

‘DAER

SEQU

07336

LG Tw
‘DAER

SEQU

07336



-A

TH

3

IRIVE

192 KAO SPECIALTIES
?43- AMERICAS LLC

A
TH

a

IRVE

182 KAQ SPECIALTIES
B43- :AMERICAS LLC

LG CHEM AMERICA,
] INC.

LG CHEM AMERICA,
NG

A"

ED

WLG

3ID)

UM .G CHEM AMERICA,
ING.

10893
18

LG CHEM AMERICA,
INC.

YL
415

A8 LGCHEM
AMERICA,INC

10993
1B

LG CHEM AMERICA,
INC.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LD

'LG CHEM, LTD.

09/28/2018

08/28/2018.

- 09/28/2018:

- 09/28/2018°

09/27/2018

09/25/2018

09/25/2018

09/2412018:

222200

222200,

44000

44000

42020.

35361

88000

35361

101000: Pusan

104000. Pusan

20000 Pusan

20000 Pusan

19100 Pusan

16073 Pusan

40000 Pusan

Charleston, Scuth
‘Carolina

Charieston, South
:Caroiina

Chareston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

:Charlestor, South
:Carolina

Charteston, South

16073. South Riding Point Carciina

'MAERSK
'SURABAYA

MAERSK

SURABAYA

EVER LEADING

EVER LEADING

E. R. TIANPING

NORTHERN JULIE

YM UNIFORMITY

SEALAND
WASHINGTON

Appendix_00643

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

‘South Korea

:Bahamas

'MARKS . . .,

AS PER LABEL AS PER
LABEL AS PER LABEL

AS PER LABEL AS PER
L ABEL

AS PER LABEL AS PER
LABEL AS PER LABEL

AS PER LABEL AS PER :
LABEL :

243 WOODBINE ST.HIGH
POINT, . NORTH CAROLINA

243 WOODBINE ST.HIGH

:POINT, . NORTH CARQLINA .

3475 PIEDMONT RD NE,

"SUITE 1200, 30305

SEAL NO,: 930514 N
130 TANK

SEAL NO.: 05387 IN

IS0 TANK

AS PER LABEL

AS PER LABEL

NO MARKS _ ... NO

ATLANTA ATLANTA US
130305 Us

3475 PIERDMONT RD NE,
SUITE 1200, 30305
ATLANTA ATLANTA US
30306 US

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30350 USA
RPASHAK@LGCHEM.COM
TEL: 248-289-5795

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA

3475 PIEDMONT RE NE,
SUITE 1200, ATLANTA,GA

30305 USA TEL 404-400-
‘6101 EXT. 6114

.3475 PIEDMONT RD NE,

“SUITE 1200, ATLANTA, GA
/30305 USA

AS PER LABEL

LG
DONG

SEQU

LG TW
DONG
SEOU

LG TW

DAER
{07336

LG W

‘DAER
GU Y¢
KR

LG W
DAER
SEQU

a7338

LG T
DONG
SEOU

LG TW
DAER
GU,SE
CODE

LG TW

:DONG
SEOU



L

DE 1G CHEM AMERICA,
ING.
LG CHEM AMERICA
INC
LG CHEM AMERICA,
INC.,

A

ETH

2

IRIVE

192 KAO SPECIALTIES
843 AMERICAS LLC

SEALED AIR
CORPORATION
00
60
fr
J—E-
ECOMIRAE

, 352 TECHNOLOGIES LLC

57
BS

'FNS INC ATL

i
BS

LG CHEM AMERICA,
INC.

Ve )

ABS

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM
[EUROPE GMBH

LG CHEM LD.

LG CHEM, LTD.

LG CHEM, L7D.

; 08/17/2018:
09/16;‘2018.
0907/2018
09/04/2018.
0613012018,
08.’28.’2{)18_;_
08/28/2018:

08/28/2018°

44000

88000

88000
222200:

1164:

38360

141741

141741

... 20000 Pusan

~ 40000:Pusan

40000:Pusen

101000 Pusan

529: Antwerp

. 17438 Pusan

64428 Pusan

_ 64428iPusan

“Charieston, South
‘Carolina

Charleston, Scuth
‘Carolina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Caralina

:Charleston, South
Carolina

iCharleston, South
‘Caralina

‘Charleston, South
Carolina

HARBOUR BRIDGE

‘ZIM DJIBOUT

PARSIFAL

CHARLESTON
EXPRESS

ANNA MAERSK
/ANNA MAERSK

ANNA MAERSK

Appendix_00644

South Karea

South Korea

South Korea

-South Kerea

. Belgium

) fSoutj_h Korea

_South Kaorea

South Korea

NOMARKS . .

. LABEL

"DUNCAN US

/AS PER LABEL

AS PER LABEL

‘3475 PEEDMONT RD NE,
:SUITE 1200, ATLANTA, GA
:30305 USA TEL 1-404-400-
6125

'SEAL NO.: 128739 IN
180 TANK SEAL NO.:
128558 IN ISO TANK

SEAL NO.: 065371 IN
iSC TANK SEAL NO.:
032270 IN 1SO TANK

AS PER LABEL AS PER
L ABEL AS PER LABEL -
AS PER LABEL AS PER

SEALED AIR

CORPORATION 100
ROGERS BRIDGE ROAD:
BUILDING A 29334 :

JENNYCHOTLGCHEM.COM

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA
ATLANTAUS US|

243 WOCDBINE ST.HIGH

100 ROGERS BRIDGE

:ROAD BULLDING A
iDUNCAN, OK 29334 US

12445 NW 38TH STREET,
‘GAINESVILLE, FL 32605,
‘USA ATTN: SEUNGKOG

'AS PER LABEL AS PER
'LABEL AS PER LABEL
 'AS PER LABEL

:AS PER LABEL AS PER

LABEL AS PER LABEL

KANG— 1-3106674852 TEL

EX33

5550 TRIANGLE PARKWAY
STE 380 NORCROSS, GA

. 30092 1:6786913927

3475 PIEDMONT RD NE,
SUME 1200, ATLANTA, GA
30305 USA TEL: 678-984-

(5714 1-4044006125

LG W

‘DAER
‘SEOU
:07336

NO

LG T\
DAER
YOUN

LG ™
DAER
YOUN

LG T
‘DONG
{POINT, . NORTH CAROLINA ;

SEQU

LYON|
[FRAN

‘LG W
‘DAER

SEQU

37731

200

YOUN
TOWE
KORE

JTELE

20Y0
YOUN
TOWE
KORE
TELE



LG CHEM AMERICA,
ABS :INC.

DE  CHEMBANK

INTERNATIONAL, INC.

DE LG CHEM AMERICA,
INC.

1C
LG CHEM AMERICA,
1C NG,

9 LG CHEM AMERICA,
LG INC

0404
‘LIC,
218,
-0099
1.G CHEM AMERICA,
~289- "INC.

NP

12,80

A, LG CHEM AMERICA,
INC.

4] .
LG

LG CHEM AMERICA,
0 INC.

LG CHEM LTD.

.G CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

£G CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM, LTD.

. 08/28/2018°

- 08/25/2018.

08/25/2018;

(8/25/2018.

08B/25/2018

08/23/2018

08/23/2018

- 0872372018

141741

44006;

44000:

28000

88000

36960

30867

70870

64428 Pusan

20000 .Pusan

20000 Pusan

40000:Pusan

40000:Pusan

16800-Pusan

13894 Pusan

32214 Pusan

‘Charieston, South
.Carclina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolira

Charleston, Scuth
Carolina

Charleston, Scuth

-Carolina

Charleston, South

‘Carolina

Charleston, South

.Carolina

ANNA MAERSK

HOUSTON BRIDGE

HOUSTON BRIDGE

‘HOUSTON BRIDGE

-HOUSTON BRIDGE

MSC RANIA

MSC RANIA

MSC RANIA

Appendix_00645

South Korea

South Kerea

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

LABEL AS PER | ABEL

AS PER LABEL AS PER:

AS PER LABEL

NO MARKS . .,

NO MARKS . . .

NO MARKS . . . NO

'MARKS . . .

NOMARKS . ... NO

MARKS ...

:AS PER LABEL

AS PER LABEL

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA

'30305 USA TEL: 678-384-
{5714 14044006125

15 FOREST STREET
CLOSTER, NJ 07624 TEL 1-

"201-364-4923

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA
RPASHAKLGCHEM.COM
TEL 248-288-5795

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL 404-400-
6101 EXT. 6114
RPASHAKLGCHEM.COM

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL 404400~
6101 EXT. 6114
RPASHAKLGCHEM.COM

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA RPASHAK
LGCHEM.COM

3475 PiEDMONT ROAD, NE
STE 1200, ATLANTA, GA
30305, USA TEL: 6758-984-

:5714 1-4044008125

-3475 PIEDMONT ROAD, NE

AS PER LABEL AS PER
LABEL

STE 1200, ATLANTA, GA
30305, USA TEL: 678-984-

5714 1-4044006125

3475 PIEDMONT ROAD, NE

LG TW
DAER
SEQU

3773

LG TW

‘DAER
'SEQU

07336

LG T
DAER
SEQU

07336
NO

LG ™
DAER
SEOU
07336
NO

LG T
DAER
SEOU
07336

LG W
DAER
SEQU
07336

20YC
YOUN
TOWE
KORE
EXB2-

20Y0
YOUN

“TOWE
.KORE
[EX82-

20Y0
YOUN



i STE 1206, ATLANTA, GA  TOWE
LG CHEM AMERICA, : ‘Charleston, Scuth -AS PER LABEL AS PER 30305, USA TEL: 678-984- KORE

0 INC. LGCHEM,LTD.  08/23/2018 70870 32214 Pusan . Carglina MSCRANIA SouthKorea  -LABEL 6714 14044006125  EX82
ABS' : '
20Y0

AS PER LABEL AS PER 13475 PIEDMONT ROAD, NE 'YOUN
LABEL AS PER LABEL STE 1200, ATLANTA, GA  TOWE

LG CHEM AMERICA, : Charleston, South AS PER LABEL AS PER 30305, USA TEL: 678-084- 'KORE

ABS ‘INC, _ LGCHEM, LTD.  08/23/2018 177176 80535/Pusan Carlira MSC RANIA SouthKorea  LABEL 5714 1-4044006125 EX82-
ABS - : ' :

20 Y0

3475 PIEDMONT ROAD, NE 'YCUN
STE 1200, ATLANTA, GA TOWE

LG CHEM AMERICA, Charleston, Scuth AS PER LABEL AS PER 30305, USA TEL; 678-084- KORE
ABS INC. LG CHEM, LTD.  08/23/2018, 70870 32214 Pusan Caralina _ MSC RANIA South Korea CLABEL  57141-4044008125 EX#2-
0.000 . ' 243 WOODBINE ST.HIGH
3 : A% PER LABEL AS PER ‘POINT,, NORTH CAROLINA LG T
0.000 ; LABEL AS PER LABEL 27261 ATIN:BETHKLINE  DONG
3 KAO SPECIALTIES Charleston, South SAFMARINE . AS PER LABEL AS PER '336-878-4269 1-3368784207 'SEOU
0.000 AMERICAS LLC LG CHEM, LTD,  08/22/2018 222666 101212 Ningpo Carolina MAFADI China LABEL “TEL EX53 ‘EX 82-
VKRG ' ;
‘OF LG CHEM AMERICA,
L _ _ : NG 3475 PEDMONT R 128 Y1
PO : N/M N/M NV MMM NE, SUITE 1200, ATLANTA, YEON
7. : Charleston, South SAFMARINE ' N/M N/M NV N/M NAM G 30305 USA 1- ‘SEQU
TO ORDER ‘LG CHEM,LTD. 08/15/2018 421964, 191802 Ningpo Carolina MULANJE China NIM 4044006125 37731
. : : LG TW
CHEMBANK : : : ‘Charieston, South 'SEAL NO.: 005226 IN 15 FOREST STREET ‘DAER
INTERNATIONAL, INC. ‘LG CHEM LTD. - 08/14/2018: 44000 20000 Pusan ‘Carglina ‘MSC LISBON ‘South Korea 1450 TANK 'CLOSTER CLOSTER US US 'YOUN
' 'SEAL NO. 005197 IN - :
150 TANK SEAL NO.:

005162 IN ISO TANK _
_ ; ; : {SEAL NO.: 005137 N 3475 PIEDMONTRD. NE LG TW
LG CHEM AMERICA, : ‘Charleston, South  ‘MAERSK IS0 TANK SEAL NO.:  STE. 1200, ATLANTA DAER
INC., . LGCHEMLTD. - 0806/2018: 176000 80000 Pusan Carolina "STRALSUND ‘South Korea 005179 INISO TANK  ATLANTAUS US YOUN

' : 'SEAL NO.: 166347 IN 3475 PIEDMONT RD. NE LG TW
LG CHEM AMERICA, _ Charleston, South IS0 TANK SEALNO.:  STE. 1200, ATLANTA DAER
‘INC., LGCHEM LTD.  08/03/2018: 88000 40000 Pusan ‘Carolina TIANAN  South Korea 166390 INISOTANK  ATLANTAUSUS  'YOUN

3475 PIEDMONT RD. NE LG W

Appendix_00646



LG CHEM AMERICA,
D INC.,

IS

SAP ECOMIRAE
JECHNOLOGIES LLC

MER

00
TO ORRER

Gs-

2 FNS INC ATL

TO ORDER

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA,
b INC.,

A
RIVE
1492,

843- KAO SPECIALTIES
I AMERICAS LLC

IMER

00

" L a¥alalaintal

LG CHEM LTD.

LG CHEM,LTD.

LG CHEM,LTD.

LG CHEM,LTD.

LG CHEM,LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

1A AR ETTTY

08/03/2018

- (8/01/2018.

08/01/2018

08/01/2018

. 08/01/2018;

07/30/2018

07/28/2018.

0712412018

ATINAIANAD

44000

523796

268523.

230162

230162

176000

44000

222200

Apnnng

20000-Pusan

238089 Ningpo

122056 Ningpo

104619: Ningpo

104619: Ningpo

80000 Pusan

20000 Pusan

101000 Pusan

AARANA Meimem

Charleston, Scuth
-Carolina

Charieston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

‘Charesten, South
‘Carolina

Charleston, South
Carclina

Charleston, South
Carolina

‘Charleston, South
‘Carolina

Chadeston, South

Mot

TIANJIN

GRASMERE
MAERSK

GRASMERE
MAERSK

GRASMERE

‘MAERSK

GRASMERE
MAERSK

MSC ROMA

ZIM ANTWERP

-‘MSC MAXINE

JAC REANARIT

Appendix_00647

South Korsa

-China

China

China

:China

Scuth Kerea

South Korea

South Korea

ki I muer

SEAL NO.: 128100 IN
IS0 TANK

IV 1l b b A S 1 e

LLABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER

AS PER LABEL AS PER
tABEL AS PER LABEL
AS PER LABEL AS PER
L.ABEL AS PER LABEL
AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL

AS PER LABEL AS PER
{LABEL AS PER LABEL

AS PER LABEL AS FER
LABEL AS PER LABEL

AS PER LABEL AS PER
‘LABEL AS PER LABEL

SEAL NO.: 005199 IN
ISO TANK SEAL NO.:
005096 IN 1SO TANK
SEAL NO.: 005188 IN
IS0 TANK SEAL NGC.:
005166 [N 1SO TANK

SEAL NO.: 128084 IN

150 TANK

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL

A AR ARCT A0 PER

'KANG— 16786913927

STE. 1200, ATLANTA

ATLANTA US US

2445 NW 38TH STREET,

‘GAINESVILLE, FL 32605,

USA ATTN: SEUNGKOG

-OF LG CHEM AMERICA,

INC 3475 PIEDMONT RD
NE, SUITE 1200, ATLANTA, -
GA 30305 USA 1-
4044006125

5550 TRIANGLE PARKWAY
STE 390 NORCROSS, GA
30092 1-6786913827

OF LG CHEM AMERICA,

‘INC 3475 PIEDMONT RD
:NE, SUITE 1200, ATLANTA,
:GA 30305 USA -
4044006125

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA
ATLANTA US US

243 WOODRBINE ST.HIGH

'POINT,. NORTH CAROLINA

27261 ATTN:BETH KLINE TE

-336-878-4269

I R P Ty T

‘OF LG CHEM AMERICA,

INC 3475 PIEDMONTRD -

‘NE, SUITE 1200, ATLANTA,

GA 30305 USA 1-

ANEARARANS

DAER
YOUN

128 Y1
YEON

SEQU
553201

128 Yi
YEON
SECU

37731

128 Y1
YEON
SEQU
arTst

128 Yt
YEON

-SEOU
37731

LG TW

DAER
YOUN

LG TW
DAER
YOUN

LG ™
DONG
SEQU

128 ¥l
YEON
SEOU

ATTINA-



k1 1 UKUER

CHEMBANK
INTERNATIONAL, INC

ED

LG

IC

CIr LG CHEM AMERICA,
{ER INC.

lED

100

YLIC

A\CID LG CHEM AMERICA,
ER INC.

ED

i

LG

I

CID LG CHEM AMERICA,
4T CINC.

ED

WLG

Ic

CiD LG CHEM AMERICA,
JER INC.

A
D,
SAID ‘KAO SPECIALTIES
/AMERICAS LLC
LG CHEM AMERICA
NG
LG CHEM AMERICA
INC

RV RS

LU UHEN, L IL.

LG CHEM LTD.

LG CHEM LD,

LG CHEM LTD.

LG CHEM LTD.

'LG CHEM LTD.

.G CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

UII£412018

071312018
} 071'10.’2018.
| 0?1’10.’201_8:__
07.’10/2918%
C}'.’J’E'CII‘ZD‘IBj

071012018

07/07/2018

OT/06/2018:

HOUSLD,

44000

37037

37037

0

370637

222200

44000

44000

 2vvg3y pusan

20000:Pusan

. 16835 Pusan

~ 16835 Pusan
18835. Pusan
16835 Pusan
101000;Pu3an
20000 Pusan

20000: Pusan

Laroiina

Charleston, South

Carolina

Charleston, South

Carolina

Chareston, South

Carolina

:Charfeston, South
‘Carolina

;Chaﬂeston. South
‘Carolina

'Chadeston, Scuth
“Carolina

Charleston, South
Carolina

Charleston, South
Carglina

MSU MAXINE

AMERICA

MAERSK
SURABAYA

MAERSK
SURABAYA

'MAERSK
‘SURABAYA

‘MAERSK
ESURABAYA

MAERSK

‘SURABAYA

E.R. TIANPING

NORTHERN JULIE

Appendix_00648

:South Korea

fSouth Korea

. South Korea

South Korea

South Korea

South Korea

South Korea

‘South Korea

AL FERK LABEL AS PEK

SEAL NO.: 005051 IN

. 150 TANK

ASPERLABEL

 ASPERLABEL

AS PER LABEL

AS PERLABEL

-AS PER LABEL AS PER
‘LABEL AS PER LABEL
‘AS PER LABEL AS PER
"LABEL

SEAL NO.: 027192 iN

150 TANK

SEAL NO.: 027859 IN
ISO TANK

ARG

45 FOREST STREET
CLOSTER CLOSTER US US

13475 PIEDMONT RD NE,
‘SUITE 1200, ATLANTA, GA
-30305 USA TEL:1-404-40C-
:6125- 1-2018162000 TEL EX:07336
08

'3475 PIEDMONT RD NE,
‘SUITE 1200, ATLANTA, GA
'30305 USA TEL.1-404-40C-
‘6125 1-4044006125

3475 PIEDMONT RD NE,

-SUITE 1200, ATLANTA, GA

30305 USA TEL: 1-404-400-

‘6125~ 1-4044006125

3475 PIEDMONT RD NE,
SUME 1200, ATLANTA, GA
30305 USA TEL:1-404-400-
6125~ 1404400125

243 WOODBINE STHIGH
POINT, . NORTH CAROLINA

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTAUS US

3475 PIECMONT ROAD NE
SUITE 1200 ATLANTA

ATLANTAUSUS

LG Th
\DAER
“YOUN

LG W
:DAER
‘SEOU

32555

LG TW
‘DAER
'SEQU
07336
132555

1.GTW
‘DAER
‘SEQU

07336
32555

LG TW
DAER
SEQU
07336
32656

LG ™7
DONG
SEQU

LG TW
DAER
YOUN

LG TW
DAER

YOUN



ED

i

LG

IC

CID LG CHEM AMERICA,
JER INC.

291 6~
TY LG CHEM AMERICA,
DOV INC.

'SAP)
CE
LG CHEM AMERICA,
g INC.

bl 1)

‘SAP)

iCE
LG CHEM AMERICA,
INC.

.G CHEM AMERICA
iINC

RS,

KAQ SPECIALTIES
I8  AMERICAS LLC

RS,

KAO SPECIALTIES
!Iﬁv AMERICAS LLC

[ED
100

ACiD LG CHEM
248- "AMERICA,INC.

.

[ED

LG CHEM LTD.

‘LG CHEM LTD.

LG CHEM,LTD.

LG CHEM,LTD.

LG CHEM LD,

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LTD.

06/26/2018-

06/26/2018-

06/26/2018

06/26/2018

06/21/2018

: 08/19/2018

06/12/2018

06/19/2018

37037

37037.

460325

230162

88000

222200

222200;

37037

16835 Pusan

16835 Pusan

209239 Pusan

104619° Pusan

40000 Pusan

101000 Pusan

101000 Pusan

16835.Pusan

Charteston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, Scuth
-Carolina

Charleston, South
:Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

MAERSK
SEMARANG

MAERSK
SEMARANG

MAERSK
SEMARANG

MAERSK
‘SEMARANG

"PARSIFAL

MAERSK
SKARSTIND

MAERSK
SKARSTIND

"MAERSK
SKARSTIND

Appendix_00649

South Korea

South Korea

South Korea

South Korea

-South Karea

‘South Korea

South Korea

South Korea

‘934871 IN ISO TANK

LG T

3475 PIEDMONT RD NE, DAER
‘SUITE 1200, ATLANTA, GA SEOU

AS PER LABEL

AS PER LABEL

e eV e A e A 1 i

LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER

AS PER LABEL AS PER
LABEL AS PER LABEL

'AS PER LABEL AS PER
'LABEL AS PER LABEL

SEAL NO.: 934864 IN
ISO TANK SEAL NO.:

AS PER LABEL AS PER:
LABEL AS PER LABEL
AS PER LABEL AS PER :
LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

‘AS PER LABEL

/ATLANTA US US

(GARNER

30305 USA TEL:1-404-400- ‘07336

‘6125~ 14044006125 132555

LG W
3475 PIEDMONT RD NE, DAER
SUITE 1200, ATLANTA, GA  SEQU
30305 USA TEL:1-404-400- :07336
6125~ 1-4044006125 82555

128 Y1
3475 PIEDMONT RD NE, YEON
SUITE 120G, ATLANTA, GA  SEOU

30305 USA 1-4044006125 37731
128 Yl
3475 PIEDMONT RD NE, YEON

SUITE 1200, ATLANTA, GA SEOU
30305 USA 1-4044006125 37731

3475 PIEDMONT ROAD NE LG TW
SUITE 1200 ATLANTA DAER
. YOUN

243 WOODRBINE STREET

‘HIGH POINT NC 27261 ATTN LG TW

: BETH KLINE/LINDA :DONG

:SEOU

243 WOODBINE STREET
HiGH POINT NC 27261 ATIN-L.G TW
: BETH KLINE/LINDA ‘DONG

JGARNER SEQU

3475 PIEDMONT RD. NE LG TV
STE. 1200, ATLANTA, GA  DAER

30305 SEQU
RPASHAK@LGCHEM.COM-- 07338
- 14044006125 32555



100

YLIC-

\CID LG CHEM AMERICA,

ER INC.
LG CHEM AMERICA
INC
CHEMBANK
INTERNATIONAL, INC, -
‘LG CHEM AMERICA

PR

RS,

ING

LG CHEM AMERICA
‘INC

KAO SPECIALTIES

IS

P/O:

[

:8IN

(¥

[[=1~3

AMERICAS LLC

LG CHEM AMERICA
INC

LG CHEM AMERICA

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD

LG CHEM LTD.

1G CHEM, LTD.

LG GHEM LTD.

LG CHEM, LTD.

06/19/2618

061712018
- 06/17/2018

| 0B/07/2018:

05/22/2018

05/22/2018

051812018

05/1612018°

37037

88000
88000

88000
88000

272200

88000:

33230

~ 16B35:Pusan

40000 Pusan

40000: Pusan

40000 Pusan

49000 Pusan

101000 Pusan

40000 Pusan

15105 Pusan

Chatleston, South
Carolina

Charleston, South
Carclina

Chareston, South
‘Carolina

fChadeston. South
‘Caralina,

Charleston, South
. Carolina

Charleston, South
Carolina

Charleston, South
Carolina

fCharIeston. South
:Carolina

"MAERSK
SKARSTIND

ZM CHICAGO

ZIM CHICAGO

:ZIM SAN DIEGO

"MAERSK
. STRALSUND

MAERSK
STRALSUND

ZIM NINGBO

MAERSK SAGON

Appendix_00650

South Korea

“South Korea

South Korea

South Korea

South Korea

:Souih Korea

‘South Korea

South Korea

AS PER LABEL

SEAL NC.: 171395 IN

ISO TANK SEAL NO.;
002389 IN iSO TANK

‘SEAL NO.: 002987 IN
150 TANK SEAL NO.:
002861 IN ISO TANK

"SEAL NO.: 164767 IN
IS0 TANK SEAL NO.:
126714 IN 1SQ TANK.

NO MARKS AND

NUMBERS NO MARKS

AND NUMBERS

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER :

LABEL

SEAL NO.. 918278 N

‘15O TANK SEAL NO.:
918299 IN ISO TANK

NM

AQ DEDIAREI AQ DED 242 WAMNNRIKE @TREET

3475 PIEDMCNT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL:1-404-400-

6125 14044006125

3475 PIEDMONT ROAD NE
BUITE 1200 ATLANTA
'ATLANTA US US

15 FOREST STREET
CLOSTER CLOSTER US US

3475 PIEDMONT ROAD NE
SUITE 4200 ATLANTA
. ATLANTA US US

3475 PIEDMONT ROAD NE
SUIE 1200 ATLANTA GA,
30305 TEL:404-400-6101

EXT. 6114 TE

L& N
DAER
SEQU
07336
32555

1GTh
DAER
'YOUN

BRCa)
‘DAER

YOUN

LG T
DAER

YOUN

LG TH
DAER
SEOU

RPASHAK@LGCHEM.COM 07336

243 WOODEINE STREET

HiGH POINT NC 27261 ATTN LG TW

: BETH KLINE/LINDA

GARNER

13475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTAUS US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA

30305 1-4044006125

DONG

SEOU

16TV
DAER
YOUN

128, Y

YEON
REPU
EX82-



o,

18

10
\TE

NH
NG
00

%0
O7TAT
0.000

KAD SPECIALTIES
AMERICAS LLC

LG CHEM AMERICA
iNG

LG CHEM AMERICA
ING

LG CHEM AMERICA
INC 3475

LG CHEM AMERICA

‘INC

‘LG CHEM AMERICA
ING

LG CHEM AMERICA

NG

LG CHEM AMERICA

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD. LG

TWIN TOWERS,

LG CHEM LTD.

LG CHEM LTD.

iL.G CHEM LTI,

LG CHEM, LTD.

05/15/2018

05/10/12018

05/10/2018

05/10/2018

05/04/2018

05/04/2018

- 05/04/2018:

. Q4282018

222200,

88000

88184

132277

88000

88000

264000

33230,

101000 Pusan

40000, Pusan

40084 Pusan

60126 Pusan

40000.Pusan

40000 Pusan

120000, Pusan

18105 Pusan

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
-Carolina

QCharleston. South
“Caroiina

-Chareston, South
‘Caroiina

Charleston, South
Carolina

Appendix_00651

MAERSK SAIGON

MSC MAXINE

‘MSC MAXINE

MSC MAXINE

MSC ROMA

‘MSC ROMA

MSC ROMA

MAERSK
SURABAYA

Scuth Korea

South Korea

South Korea

South Korea

South Korea

South Korea

‘South Korea

“South Korea

O FEM LADCL AOQ PN £Z40 VWWWUAJLIDNENE O HSCEC |

LABEL AS PERLABEL HIGH POINT NC 27261 ATTN:LG T
AS PER LABEL AS PER : BETH KLINE/LINDA "DONG
LABEL GARNER ‘SEQU

SEAL NO.: 125338 IN 3475 PIEDMONT ROAD NE LG TW

ISC TANK SEALNO.:  SUITE 1200 ATLANTA DAER
004216 INISOTANK ~ ATLANTA US US CYOUN
3475 PIEDMONT ROAD NE LG Tw
SUITE 1200 ATLANTA GA, DAER
30305 TEL:1-404-400-612  SEOU

JENNYCHO1@LGCHEM.CO :07336

NI NiM M 1-4044006125 32555
128, Y

PIECMONT ROAD NE YOUN

SUITE 1200 ATLANTA GA, KORE

N/M NIM N/M 30305 14044006125 55320
SEAL NO.: 925486 IN 3475 PIEDMONT ROAD NE LG TW
IS0 TANK SEAL NO.:  SUMTE 1200 ATLANTA DAER
925463 INISOTANK ~ATLANTA US US YOUN
SEAL NO.: 918952 IN 3475 PIEDMONT ROAD NE LG TW
ISO TANK SEAL NO.: . SUITE 1200 ATLANTA DAER
1918994 INISOTANK ~ ATLANTAUS US _ YOUN

L T T e iy

15O TANK SEAL NO.:
004782 IN ISO TANK
SEAL NO.: 004785 iN

ISO TANK SEAL NO.:  :3475 PIEDMONT ROAD NE LG TW

004784 IN 1SC TANK :SUITE 1200 ATLANTA _DAER
SEAL NO.; 004790 N ATLANTA US US “YOUN
128, Y

3475 PIEDMONT RD. NE, YEON

‘SUITE 1200 ATLANTA, GA REPU

ASPERLABEL 30305 14044006125 55320

SEAL NO.: 125796 IN 3475 PIEDMONT ROAD NE



LG CHEM AMERICA

INC

KAQ SPECIALTIES

AMERICAS LLC

VOLVO CAR US
OPERATIONS INC

LG CHEM AMERICA
INC

LG CHEM AMERICA

INC

‘LG GHEM AMERICA
NG

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA,
ING

LG CHEM AMERICA,

LG CHEM LD,

LG CHEM, LTD.

LG CHEM

‘LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LGCHEMLTD.

- 04/28/2018.
0442612018
04/21/2018,
04/08/20_1%
04/08/2-018;
04/08/2018
04/08/2018

04/08/2018°

88000

222200

26752,

. 44000

44000

88000

24000.

44000:

40000 Pusan

101000 Pusan

12160 Pusan

20000 'Pusan

20000: Pusan

40000°Pusan

20000 Pusan

20000:Pusan

‘Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

‘Charieston, South
Carolina

‘Charleston, South
:Carolina

?Charleston, South

 ‘Caroliva

Charleston, South
Carolina

Charleston, South
Carclina

-Charfeston, South

"MAERSK
SURABAYA

MAERSK
SURABAYA

E. R TIANPING

PARSIFAL

PARSIFAL

PARSIFAL

PARSIFAL

. PARSIFAL

Appendix_00652

South Korea

Scuth Karea

South Korea

-South Korea

‘South Korea

_South Korea

South Korea

South Korea

bt A A T v Y

ISO TANK SEAL NO.:

125775 IN 1SO TANK

[ T T R R Y

SUITE 1200 ATLANTA
ATLANTA US US

'AS PER LABEL AS PER 243 WOODBINE STREET

LG TW
DAER

LABEL AS PER LABEL HIGH POINT NC 27261 ATTN LG TW
AS PER LABEL AS PER : BETH KIINE/LINDA

LABEL

'SEAL NO.: 004178 IN
SO TANK

'SEAL NO.: 004000 IN
JSOTANK

'SEAL NO.: 123966 IN
ISO TANK SEAL NO.:
918087 IN 1SO TANK

SEAL NO.: 004576 IN
SO TANK

SEAL NC.: 004597 IN

SO TANK

SEAL NO.: 004594 IN

GARNER

11801 VOLVO GAR DR
| 41050419607 RIDGEVILLE SC 29472 US

/3475 PIEDMONT ROAD NE
:SUITE 120 ATLANTA
CATLANTAUS US

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTAUS US

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE

STE. 1200, ATLANTA

CATLANTAUSUS

3475 PIEDMONT RD. NE
'STE. 1200, ATLANTA,
ATLANTA, US US

:3475 PIEDMONT RO, NE
"STE. 1200, ATLANTA

DONG
SEOU

120 YO
"YOUN
TOWE

28, Y
‘DAER
...SEQU

128, Y
DAER
SEQU

128, Y
DAER
SEOU

128, Y
DAER

...SEQU

128, Y
DAER
sE0U

Le T



(V7]

6650
i3

INC.,

L.G CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA,
‘INC.

LG CHEM AMERICA

ANC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA,

:LG CHEM LTD.

‘LG CHEM LTD.

LG CHEM LTD.

LG CHEM. LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

© 04/08/2018.

04/08/2018

04/08/2018

04/05/2018

04/01/2018:

- 04/0/2018

04/01/2018

04/01/2018

03/26/2C18

440C0,

88000:

44000

35361

88C00

880C0.

44000-

83000

35351

20000 Pusan

40060 Pusan

20000:Pusan

16073 Pusan

40000 Pusan

40000 Pusan

20000 Pusan

40000 Pusan

16073 Pusan

Carolina

Charleston, South
Caralina

Charleston, South
Carolina

Charlestor;, South
:Carolina

Charteston, South
-Carolina

Chareston, South
Carclina

Charleston, South
Carclina

Charleston, South
Carolina

.Charleston, Scuth
“Carolina

PARSIFAL

PARSIFAL

'PARSIFAL

MOL

‘MAGNIFICENCE

MSC ANTIGUA

MSC ANTIGUA

MSC ANTIGUA

:ANNA MAERSK

EVER LIFTING

Appendix_00653

:South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

IS0 TANK

SEAL NO.: 931894 IN

iSC TANK SEAL NO.:

931855 IN I1SO TANK

SEAL NO.: 003990 IN

IS0 TANK

ASPERLABEL ... ...

SEAL NO.: 931295 1N

180 TANK SEAL NO.:
831278 IN IS0 TANK

SEAL NG.: 931879 N

ISO TANK SEAL NO.:

931873 IN IS0 TANK

SEAL NO.: 001389 IN
ISO TANK

SEAL NO.: 931371 IN

ISO TANK SEAL NO.:
/931366 IN ISO TANK

‘AS PER LABEL

ATLANTA US US

3475 PIEDMONT RCAD NE

SUITE 120C ATLANTA
ATLANTAUS US|

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD,

NESTE 1200, ATLANTA, GA

30305, USA 1-404-400-

B112XKK

3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
CATLANTA US US

3475 PIEDMONT ROAD NE

SUME 1200 ATLANTA
ATLANTA US US

3475 PIECMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTAUS US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA

30305 1-404-400-6112

DAER

LG ™™
‘DAER

LGTA

DAER

20Y0
YOUN
TOWE

KORE

128, Y

DAER
.SEOU

-128,°
‘DAER
SEQU

128, Y

DAER
SEQU

128, Y
DAER

‘SEOU

20Y0
YOUN
TOWE

. KORE



'6889
135
ALE

431
) LG CHEM AMERICA,
16242
‘LG,
218,
3- .
‘LG CHEM
5B Y AMERICA,INC.

LG CHEM AMERICA
WNC

ING
LG

HYL LG CHEM AMERICA,
G, INC,

\TE,

o,

00
LG CHEM AMERICA,
INC.,

ATE, :
1D,

L))
LG CHEM AMERICA,
INC.

O

ING

NLGE

ATE, LG CHEM AMERICA,
INC.,

LG CHEM AMERICA
NG,

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD,

‘LG CHEM LTD.

. LG CHEM LTD.

LG CHEM LTD.

LG CHEMLTD. |

LG CHEM LTD.

032212018

031152018

03/11/2018

. 03/11/2018:

03/11/2018°

03/11/2018

032018

. (3/08/2018:

35361

36960

88000

44000

44000

44000:

44000

46200

16073 Pusan

16800:Pusan

40000 Pusan

20000 Pusan

20000 Pusan

20000 Pusan

20000 Pusan

21000 Pusan

;Charleston, South

: CMA CGM
Carolina MELISANDE
Charieston, South "NORTHERN
Carolina JAMBOREE
Charleston, South

Carolina MSC LISBON
:Charieston, South

:Carolina :MSC LISBON
“Chareston, South

Carolina MSCLISBON
Charleston, South

Carolina  ~ MSCLISBON
Charleston, South

‘Caroiina MSC LISBON
‘Charleston, South

. Carolina .....ZM ROTTERDAM

Appendix_00654

South Korea

South Korea

‘South Korea

South Korea

South Korea

‘South Korea

‘South Korea

_.South Korea

001119 IN 1SO TANK

AN ISO TANK
‘BAFLIZB99248
:5/122942.12285
7.122958.030084 TARE
WT: 3,93 0KGS

‘BAFUB838248
5122584212295

TARE WT: 3,93 0 KGS

-AS PER LABEL

AS PER LABEL

SEAL NO.: 001879 IN
130 TANK SEAL NO.:

AN 1SO TANK

BLKU25%1383
$/122927.12295
5.122980 TARE WT :
3650KGS

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA
30305 1-404-400-6112

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA, GA
30305 RPASHAK

LGCHEM.COM

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
ATLANTA US US .
3475 PIEDMONT RD, NE
STE. 1200, ATLANTA, GA

30305 , USA TEL: 248-289-

5795 TE ATTN:DONGWON

LEE/DWLEET1@LGCHEM.C
OM

(Y TRV I UL FRFEVRYY

STE. 1200, ATLANTA, GA
30305, USA
ATTN:DONGWON
{EE/DWLEE1@LGCHEM.C
OM TE TEL:404-400-6101
EXT. 6114

RV TRV R R VFY T

IN 1SO TANK
BLKU2511383
$/122927.12295
5.122980 TARE WT:
3,65 0KGS |

STE. 1200, ATLANTA, GA
30305, USA
ATTN:DONGWON

LEE/DWLEE1@LGCHEM.C
‘OM TE TEL:404-400-6101
EXT.o114 .

13475 PIEDMONT RD. NE

IN ISO TANK

7.122958.03008 4.030081:

'SEAL NO.: 930878 IN
(IS0 TANK

ATLANTAUS US |

(STE. 1200, ATLANTA, GA
:30305 , USA TEL: 248-289-
5795 TE ATTN: DONGWON

LEE/DWLEE1@LGCHEM.C

oM.

3475 PIEDMONT ROAD NE
SUIRE 1200 ATLANTA

20Y0
YOUN
TOWE
KORE

LG
DAER
SEOU

07336

128, Y
DAER
SEQU

LG Tw
DAER
SEQU
07336

LG TW
DAER
SEOU

07336

LG T

DAER

'SEOU
07336

LG T
‘DAER

SECU

07336

128, Y
DAER

BEOU



3475 PIEEDMONT ROAD NE 128, Y
‘LG CHEM AMERICA :Charleston, South ‘SEALNO.: 123196 IN - SUITE 1200 ATLANTA DAER
ANC LG CHEM LTD. 03/08/2018. 46200 21000 Pusan :Carolina ZM ROTTERDAM  :South Korea 450 TANK ATLANTA US US ) ~-SEOQU

SEAL NG, 121824 IN 3475 PIEDMONT ROAD NE 128, Y

LG CHEM AMERICA - Charieston, Sauth MAERSK ISO TANK SEAL NO.:  SUITE 1200 ATLANTA ‘DAER
. INC LGCHEMLTD. . 03/05/2018  88000.  40000:Pusan Carolina STRALSUND ‘South Korea 123385 INISO TANK ~ ATLANTA US US 'SEOU
6869
18
20Y0
1028 3475 PIEDMONT RD. NE,  YOUN
Charlestan, South MAERSK SUITE 1200 ATLANTA, GA  TOWE
112. LG CHEM AMERICA, LG CHEM, LTD. = 03/02/2018 35361, 16073:Pusan Carolina STRALSUND South Korea AS PER LABEL 30305 1-404400-6142  KORE
SEALNO.: 002982 IN 3475 PIEDMONT ROAD NE 128,
LG CHEM AMERICA Charleston, Sauth SO TANK SEALNO.:  SUITE 1200 ATLANTA DAER
ING LG CHEMLTD. . 02/26/2018 88000 40000 Pusan Carolina MAERSK SAIGON South Korea 1003692 INISOTANK ~ ATLANTAUSUS  SEOU
3475 PIEDMONT ROAD NE 128, Y
LG CHEM AMERICA Charlesten, South SEAL NO.: 120263 IS0 *SUITE 1200 ATLANTA YOUN
INC LGCHEMLTD. * 02/20/2018 46200 21000 Pusan Caroiina ZM ANTWERP  :South Korea “TANK [ATLANTA US US -SEQU
3475 PIEDMONT ROAD NE
LG CHEM AMERICA ' Chasieston, South _ SEAL NO.: 100189 1SO  SUITE 1200 ATLANTA 28, YE
INC LGCHEMLTD. - 02/20/2018: 46200 21000 Pusan Caroiina ZMANTWERP  South Korea TANK ATLANTA US US ‘DUNG
ok
3R
128, ¥
CHANNEL PRIME Charleston, South 1803 HULL AVE DES YEON
. ALLIANCE LG CHEM, LTD.  02/20/2018 48347 21976 Pusan Carclina ZIM ANTWERP South Korea AS PER LABEL MOINES, IA 50313 KOER
‘8303
LiC,
218, 3475 PIEDMONTRD. NE LG Tw
> STE. 1200, ATLANTA, GA  DAER
LG CHEM Charleston, South 30305 RPASHAK SEOU
168 Y AMERICA,INC. LGCHEMLTD.  02/20/2018  36960: 16800 Pusan Carolina MAERSK SAIGON  South Korea AS PER LABEL LGCHEM.COM 07336
‘6889
18

Appendix_00655



20Y0

4028 . ' 3475 PIEDMONT RD. NE,  YOUN
: : Charleston, South SUITE 1200 ATLANTA, GA ' TOWE
t12. LG CHEM AMERICA, LG CHEM, LTD. ~ 02/20/2018' 35361  16073:Pusan Cardling ... .MAERSK SAIGON  SouthKorea ~  ASPERLABEL 30305 1-404-4006112  'KORE

SEAL NQ.: 100277 IN 3475 PIEDMONT RCAD NE 128, Y

LG CHEM AMERICA . ' Charleston, South ISO TANK SEAL NC.:  -SUITE 1200 ATLANTA DAER
INC LGCHEMLTD. . 02/16/2018 88000° 4000 Pusan Carolina MSC MAXINE SouthKorea 001320 INISO TANK  ATLANTA U3 US SEOU
P/O
ER : : JINC. 2400 LAKEVIEW 128, Y
X : . ) PKWY STE 580 YEON
TO THE ORDER OF : Charleston, South . ALPHARETTA GA 30009 KORE
. LG CHEM AMERICA, LG CHEM, LTD.  02/16/2018 43386: 19721 Pusan Carolina . MSCMAXNE ‘South Korea ASPERLABEL ~  'USA 5742394090 32585
1 .
00 : INC. 2400 LAKEVIEW
- : : ‘PKWY STE 580 128, Y
; . Charleston, South -ALPHARETTA GA 30009 YEON
0O LG CHEMAMERICA, LG CHEM,LTD, 020612016 43206 19680 Pusan Carofina EVERLEADER  South Korea ASPERLABEL UsA 'KORE
SEAL NO.: 122380 IN ;34?5 PIEDMONT RCAD NE :
LG CHEM AMERICA : Charleston, South 150 TANKS SEAL NO.:  SUITE 1200 ATLANTA YEQU
INC _ LG CHEM LTD. 02/04/2018.  88000° 40000 Pusan Carclina _ ASKLIPIOS ‘South Korea 122370 IN ISO TANKS  ATLANTAUSUS  GU, S
. SEAL NO.- 929373 IN 13475 PIEDMONT ROAD NE :128, Y
LG CHEM AMERICA : Charleston, South IS0 TANKS SEAL NO.:  :SUITE 1200 ATLANTA YOUN
iINC ) LG CHEM LTD. 01/36/2018  88000° 40000 Pusan Carolina ~MSC ROMA -South Korea 926293 IN ISO TANKS  ATLANTA US US ‘SEQU
_ 20Y0
:3475 PIEDMONT RD. NE,  'YOUN
30 : : ‘SUITE 1200 ATLANTA, GA . TOWE
ABS .G CHEM AMERICA, ; Charleston, South ;30305 TEL:678-984-5714 1- KORE
INC _ LG CHEM, LTD. 01/30/2018  35435. 16107 Pusan Carolina ~ MSCROMA ‘South Korea AS PER LABEL ‘4044006125 TELE
. : : SEAL NO.: 123182 1N 3475 PIEDMONT ROAD NE 5,128, N
LG CHEM AMERICA : Charleston, South : ISO TANKS SEAL NO.: :SUITE 1200 ATLANTA ‘DAER
NG LGCHEMLID,  01/27/2018.  88000: 40000 Pusan Garolina ERTANPING ~ South Korea 123188 INISOTANKS ATLANTAUSUS  SEOU
17914 : : : : : 4501017114 CUSTOMER f :
3 . : . PIO _ 508904 PP H7914 |
ATH ' .58,800.000 KG

Appendix_00656



LG CHEM
AMERICA, INC.

LG CHEM AMERICA
INC

[T tte)

5
00

TO THE ORDER OF
M9- LG CHEM AMERICA,

PIO:
}
1KG -
LG CHEM AMERICA,
NG

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

8T

' 16,0:1.G CHEM AMERICA,
0G CINC.

]

08 K

EL
LG CHEM AMERICA,
INC

‘LG CHEM, LTD

LG CHEM LTD.

‘LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM, LTD

. 0172672018,

01/25/2018

01/25/2018

01/15/2018

01/15/2018

01/15/2018

01/14/2018

01/12/2018

120877

8800C;

43386

35435,

88000,

88000

35435

43296

59035 Pusan

40000 Pusan

19721 Pusan

16107.Pusan

4000G:Pusan

40000:Pusan

46107 :Ningpo

19680:Pusan

Charleston, South
Carcling

Charleston, South
Carclina

Charleston, South
Caralina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, Scuth
Carolina

Charleston, South
Carolina

:Charlestor, South
:Carolina

MOL
MAGNIFICENCE

MAERSK
SURABAYA

MAERSK
SURABAYA

-MAERSK

SEMARANG

MAERSK

SEMARANG

MAERSK

:SEMARANG

KAETHE P

:MOL MANEUVER

Appendix_00657

South Korea

South Keorea

South Korea

South Korea

Sauth Korea

South Korea

China

-South Karea

_SURRENDERED
POLYPROPYLENE __

PIC_HEATH WILLIAMS / 30305

SEAL NO.: G03998 IN
IS0 TANKS SEAL NO.:
003984 iN 1ISO TANKS

AS PER LABEL

AS PERLABEL

SEAL NO.: 100268 IN
IS0 TANKS SEAL NO.:

. 1100266 IN IS0 TANKS

SEAL NO.: 004175 IN

IS0 TANKS SEAL NO.:
;004184 IN 1ISQ TANKS

:A8 PER LABEL

D

‘4531012737 CUSTOMER
‘PO _ 4501012737

SYNTHETIC RUBBER

-‘NBR 2875 35KG SR
-GREEN BOX 18,900.000
‘KGH.S CODE

SEAL NO.: 001340 IN

3475 PIEDMONT RD. NE, LG TW
SUITE 1200, ATLANTA, GA, :DAER

'SEQU
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA YEQU
ATLANTA US US 6U, S
INC. 2400 LAKEVIEW 128, Y
PKWY STE 580 YEON
ALPHARETTA GA 30008  KORE
USA 1-5742394090 32565
20 YO
3475 PIEDMONT RD. NE,  YOUN

SUITE 1200 ATLANTA, GA  TOWE

30305 TEL.678-984-5714 1- KORE
3106674852 TELEX33  TELE
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA YEOQU
ATLANTA US US 6y, s

3475 PIEDMONT ROAD NE 128, Y

SUITE 1200 ATLANTA DAER
ATLANTA GE 'SEOU

20Y0
3475 PIEDMONT RD.NE YOUN
STE.1200 ATLANTA, GA  TOWE

30305 ATTN: SEA GUN LEE- KORE
— 1-4044006125 . EX82

2400 LAKEVIEW PKWY
STE 580 ALPHARET 30009 128, Y

USA YEON

3475 PIEDMONT ROAD NE 128, Y



13745
P
TH-
714

fRILE-

ESIN

(IR

NP
%5
IPH
M-

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC.

‘1.G CHEM AMERICA,
INC.

LG CHEM AMERICA,
INC.

LG CHEM AMERICA
INC

LG CHEM AMERICA,
INC.

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA

s

LG CHEM LTD.

‘LG CHEMLTD.

LG CHEM, LTD.

LGCHEMLTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

12 £RIEZA 1T

01108.f20185 _
.01%’.03/2018_2_
5__01/05!20185
12/20/2017

rmeenT

12/22/2017

1202172017

121212017

1214910017

88000

88000

70723

44000

88000

141741

88000°

46200

AQINN

40000 Pusan

40000 Pusan

. 32146 Pusan

20000/ Pusan

40000:Pusan

64428 Ningpo

40000 Pusan

24000 Direnn

Charieston, South
‘Carolina

‘Charleston, South
Cegolina

‘Charleston, South
Cardlina

:Charleston, South
Carglina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

‘Charlesten, South
‘Carolina

:Charlestor, South

Stanalina

MSC ANTIGUA

. MSC ANTIGUA

‘MSC ANTIGUA

‘NORTHERN
JAMBOREE

‘NORTHERN

. JAMBOREE

SAFMARINE
‘MAKUTU

MSC LISBON

‘MAERSK
STRALSUND

‘MAERSK

QTDAL 21 INDY

Appendix_00658

South Korea

‘Sauth Korea

. Bouth Korea

South Korea

South Korea

China,

“South Korea

South Korea

Qristh Warne

IS0 TANKS SEAL NO.:
001339 IN ISO TANKS

"SEAL NO.: 004385 IN
150 TANKS SEAL NG.:
004316 IN ISO TANKS

:AS PER LABEL AS PER
CLABEL

'SEAL NO.: 801693 IN
SO TANK

SEAL NO.: 004348 IN
1SC TANKS SEAL NO.:
004331 IN ISO TANKS

AS PER LABEL AS PER

LABEL AS PER LABEL
AS PER LABEL

SEAL NO.: 031949 IN
IS0 TANKS SEAL NO.:

031945 IN 180 TANKS

SEAL NO.; 118845 IN
150 TANK

"SEAL NO.: 120596 IN

1SN TAMK

‘SUITE 1200 ATLANTA
CATLANTAUS US|

DAER
‘SEOU

3475 PIEDMONT ROAD NE 128, Y

SUITE 1200 ATLANTA DAER
CATLANTAUSUS . SEOU
20Y0

3475 PEDMONTRD.NE ~ YOUN
STE.1200 ATLANTA, GA  TOWE

30305 ATIN: SEA GUN LEE KORE

3475 PIEDMONT RD. NE

STE. 1200, ATLANTA YOUN
ATLANTAUS US KORE
3475 PIEDMONT ROAD NE
SUITE 1206 ATLANTA YOUN
ATLANTA US US __KORE
20 Y0
3475 PECMONTRD.NE ~ YOUN
STE.1200 ATLANTA, GA  “TOWE

30305 ATTN: SEA GUN LEE-KORE

— 14044008125 JELE
3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA Le™™
ATLANTA US US _‘DAER
:3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG W
ATLANTA US US .DAER
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA LG ™™
AT ANTA LI HIQ [p¥il=1~%



P/O:
ABS

(NG

.G CHEM AMERICA

JINC

LG CHEM AMERICA

ANC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

1.G CHEM AMERICA
INC

LG CHEM AMERICA
INC.

NYPRO ASHEVILLE

CHEMBANK
INTEERNATIONAL, INC.

LG e L,

LG CHEM LT,

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM
POLAND SP ZOC

LG CHEM LTD.

LRy ArAvan

12M2/2017

12/12/2017

12/12/2017:

- 12122017

2202017

1201202017

1211272017

12/06/2017

404U

46200

46200

46200

88060

44000

35435;

45320

44000

£ YUY Fusdn

21000 Pusan

21000 Pusan

21000 Pusan

46000 Pusan

20000 Pusan

161G7:Pusan

20600 Bremerhaven

20000:Pusan

LArOnng

Charleston, South
Caralina

.Charlesten, South
:Carolina

Charieston, South

.Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carvlina

Charleston, Scuth
Carolina

O ITRALOUNL

MAERSK
STRALSUND

MAERSK
STRALSUND

MAERSK
STRALSUND

MAERSK
STARLSUND

MAERSK
STRALSUND

MAERSK

STRALSUND

‘HS ROME

‘MAERSK SAIGON

Appendix_00659

QOULD pOTEd

-South Korea

South Korea

South Korea

South Korea

South Kerea

South Korea

Germany

South Korea

RV LAND

SEAL NO.: 120569 IN

180 TANK

SEAL NO.: 118892 IN

180 TANK

SEAL NO.. 118886 IN
IS0 TANK

SEAL NO.: 921764 N

ISO TANKS SEAL NO.:

119096 IN ISO TANKS

SEAL NO.: §26561 IN
SO TANK

AS PER LABEL

N/M

SEAL NO.: 121036 IN

J1IS0 TANK

-ATLANTA US US

AILANTA UD UD

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE

‘SUITE 1200 ATLANTA
'ATLANTA US US

3475 PIEDMONT ROAD NE

‘SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
'ATLANTA US US

3475 PIECMONT ROAD NE
SUITE 1200 ATLANTA

2400 LAKEVIEW PKWY,
SUIT 580 ALPHARETTA, GA
30008 U.8.A ATTN: SEA
GUN LEE— 1-5742394090

100 VISTA BLYD ARDEN
NC 28704 US EM
RHONDA.RUTH@NYPRO.C
OM

CHEMBANK
INTERNATIONAL, INC.
CLOSTER, CLOSTER, US
us

URALC

LG TW
DAER

LG TR
DAER

LG W

‘DAER

LGN
‘DAER

LG ™
.. DAER

20v0

YOUN
TOWE
KORE
TELE

UL L¢
PODG

LG TW
DAER



PO

ABS 3475 PIEDMONT RD. NE, 20YO
SUITE 1200 ATLANTA GA  "YOUN
_ Charleston, South _303(}5 TEL:678-984.5714 1- - TOWE
. LG CHEM AMERICA LG CHEM, LTD.  12/01/2017 35435. 16107 Pusan Carolina MSC MAXINE -Seuth Korea AS PER LABEL 4044006125 _ 32555
13263 3 : ' '
P _ _ : :
1H- : : : 20 Y0
E- : : : 3475 PIEDMONTRO.NE - "YOUN
ESIN LG CHEM AMERICA, : ‘Charleston, South : :AS PER LABEL AS PER iSTE.1200 ATLANTA, GA  ‘TOWE
5714 INC, _ LG CHEM, LTD.  11/30/2017:  10B084- 48220 Pusan ‘Carclina ~MSC MAXINE ‘South Korea ‘LABEL AS PER LABEL 30305 ATIN: SEA GUN LEE :KORE
A : : : : _ - :
RS, : ' : ' :AS PER LABEL AS PER '243 WQODBINE STREET
E . j : : . LABEL AS PER LABEL HIGH POINT NC 27261 ATIN LG T
KAO SPECIALTIES : : ‘Charleston, South : :AS PER LABEL AS PER :: BETH KLINE/LINDA DONG
15 AMERICAS LLC | ‘LG CHEM, LTD. . 11/3072017. 222200 101000 Pusan _ Cerolina  'MSCMAXNE = ‘SouthKorea  LABEL = = GARNER SEQU
n 3 ﬁ ' 3475 PEDMCNTRD.NE 20 YO
KG.: ) . STE.1200 ATLANTA, GA  'YOUN
LG CHEM AMERICA, : :Charleston, South AS PER LABEL AS PER 30305 1-3106674852 TEL EX TOWE
, :INC. LG CHEM, LD, 11/21/2017: 108306~ 48321:Ningpe ~~ Carolina ALS CERES Chira LABELAS PERLABEL 33 . BEB2E
A ;
RS, - : AS PER LABEL AS PER :243 WOODBINE STREET
E : : LABEL AS PER LABEL HIGH POINT NC 27261 ATTNLG TW
KAO SPECIALTIES _ Charleston, South AS PER LABEL AS PER ‘: BETH KLINE/LINDA ‘DONG
US AMERICASLLC LG CHEM,LTD. : 11/16/2017 222200:  101000:Pusan Carclina _ _CONTIMAKALY ~ ‘SouthKorea ~ LABEL o ... GARNER ... SEQU
: 13475 PIEDMONT ROAD NE
LG CHEM AMERICA : Charleston, South . ‘SEAL NO.: 120870 84 {SUITE 1200 ATLANTA em™
INC LGCHEMLTD.  1114/2017 46200, 21000 Pusan . Carolina . MAERSK DHAHRAN :South Korea . JBQTANK . ATLANTAUS US ‘DAER
: : : : 3475 PIEDMONT ROAD NE
LG CHEM AMERICA : ‘Charleston, South : ‘SEAL NO.: 120887 IN  SUITE 1200 ATLANTA LG ™
INC y LG CHEMLTD. - 11/14/2017° 46200 21000 Pusan ‘Carolina ‘MAERSK DHAHRAN South Korea 150 TANK o ATLANTAUSUS  'DAER
: ' : . 3475 PIEDMONT ROAD NE
‘LG CHEM AMERICA _ “Charlesion, Scuth ‘SEAL NO.: 120893 IN  SUITE 1200 ATLANTA LG W
INC LG CHEMLTD.  11A14/2017 46200 21000:Pusan Carolina 'MAERSK DHAHRAN ‘South Korea IS0 TANK ~ ATLANTAUS US ~ ‘DAER
19900 - : : 5

2ATE NICTRAAKT AD AlC
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LG,
218,

2627
‘1IC

W

*HS
3985

14646

ER,

21
P
21H-

SAl

PIO .
ABS

LG CHEM
AMERICA, INC.

LG CHEAM AMERICA

ANC

LG CHEM AMERICA

LG CHEM, LTD

LG CHEM AMERICA,
INC.

LG CHEM AMERICA
iNC

LG CHEM AMERICA

INC

‘LG CHEM AMERICA

LG CHEM LTD.

LG CHEM.LTD

‘LG CHEM, LTD.

LG CHEM, LTD

LG CHEM, LT,

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

1402017

14/14/2017

110712017

10772017

1110172017

10/27/2017

10/27/2017

10/24/2017.

36860

35499

35435

45804

141741

88000

46200

35499

16800: Pusan

16136 Pusan

16107 Pusan

20820 Pusan

64428 Ningpa

40000.Pusan

21000:Pusan

16136, Pusan

Charleston, South
Carolina

Charleston, South
‘Carolina

.Charteston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carlina

Charleston, South
Carolina

‘Charleston, South
:Carolina

Appendix_00661

'MAERSK DHAHRAN :South Korea

MAERSK DHAHRAN .South Korea

‘MSC ROMA :South Korea
M3C ROMA -South Korea
KAETHE P China
‘PARSIFAL South Korea
PARSIFAL South Korea
MAERSK

SEMARANG :South Korea

:AS PER LABEL

:AS PER LABEL

AS PER LABEL

AS PER LABEL

N/M N/M N/M N/M

SEAL NO.: 218861 IN

IS0 TANKS SEAL NO.:

107386 IN 1SO TANKS

SEAL NO.: 219883 IN

50 TANK

A8 PER LABEL

S410 FIEUMUNT RU. NE

STE. 1200, ATLANTA, GA LG TW
30305 DONGWON DAER
LEE(DWLEE1 SEOU
LGCHEM.COM) 07336

20Y0
3475 PEDMONTRD.NE ~ DONG
STE.1200 ATLANTA TWIN'
'GA30305 ATIN:SEA GUN  KORE
LEE-— 1-4044006125 TELE

20YC

YOUN
3475 PIEDMONTRD. NE,  TOWE
‘SUITE 1200 TEL:678-984- KORE
5714 14044006125 EX82-
128, YEQUI 128, Y
DAERQ,YEONGDEUNGPO- \DAER
‘GU, SEOUL KOREA ‘SECU
3475 PIEDMONT RDL.NE 20 YO
STE.1200 ATLANTA, GA  YOUN

30305 ATTN: SEA GUN LEE-TOWE

— 14044006125 TELE

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA LG ™

ATLANTA US US DAER

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA LG T

ATLANTA US US DAER
20Y0

3475 PIEDMONT RD. NE,  YOUN

'SUITE 1200 ATLANTA GA  TOWE

;30305 TEL.678-984-5714 1~ KORE
4044006125

TELE



LG CHEM AMERICA
ING

LG CHEM AMERICA

. INc
2790
E
LG CHEM AMERICA
I: INC.

‘L.G CHEM AMERICA
NG

'LG CHEM AMERICA

INC
'LG CHEM AMERICA
INC
LG CHEM AMERICA
N
A
NA

{, SC KAQ SPECIALTES
DM AMERICAS LLC

LG CHEM LTD

LG CHEM LTD.

LG GHEM, LTD.

LG CHEM LTD.

LG CHEM LD,

LG CHEM LD,

LG CHEM LTD.

LG CHEM, LTD.

10/24/2017
.f...10124/?01?;
- 1ORAZNT

ot
1011712017
tonTizen

0172017

10110/2017

88000 _
46200

. A%eBY.

46200

46200

88000:

4000

222200

40000 Pusan

21000 Pusan
19946 Pusan
210002Pusa_n
21_0_00%Pusar_1
40000% Pusan
2[][]00E Pusan

101000 Pusan

Charleston, South
Garolina

Chatleston, South
Caroiina,

:Charleston. South
‘Caralina

-Charleston, Scuth
.Carolina

Charleston, South
Carolira

Charleston, South
Carolina.

Charleston, South
Carclina

Charleston, South
Carolina

ZM DJBOUTI

ZIM DJIBOUTI

'MAERSK
_-SEMARANG

ZM CHICAGO

ZM CHICAGO

ZIN CHICAGO

NORTHERN
JAMBOREE

NORTHERN
JAMBOREE

Appendix_00662

-South Korea

South Korea

South Korea

“South Korea

South Korea

Seuth Kerea

South Kores

South Korea

028240 IN iSC TANKS

'SEAL NO.: 218650 IN
180 TANK

AS PER LABEL

LIBOTANK

'SEAL NO.: 134274 IN

SEAL NO.: 028014 IN
ISO TANKS SEAL NO.:

SEAL NO.: 927268,30636

IN IS0 TANK

SEAL NO.: 825168 IN

SEAL NO.: 120166 IN
1SO TANKS SEAL NO.:
120192 1N IS0 TANKS

SEAL NO.:
001815,1704211 IN ISO
TANK

AS PER LABEL AS PER |
LABEL AS PER LABEL
AS PER LABEL AS PER :
LABEL

3475 PIEDMONT ROAD NE

'SUITE 1200 ATLANTA LG W
ATLANTAUS US /DAER
3475 PIEDMONT ROAD NE .

SUITE 1200 ATLANTA LG
'ATLANTA US Us ‘DAER
3475 PIEDMONT RD. NE, 20 YO

SUITE 1200 ATLANTA, GA, YOUN

30305 USA CONTACT:  TOWE
CSAMPYUN 15007
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG ™
ATLANTA US US DAER
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG TV
| ATLANTA US US DAER
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG W
ATLANTAUS US DAER
3475 PIEDMONT ROAD NE -
SUITE 1200 ATLANTA LG "
ATLANTA US US . DAER
243 WOODBINE STREET

(HIGH POINT NC 27261 ATTNILG TV

: BETH KLINE/LINDA ‘DONG
GARNER SEQU
13475 PIEDMONT ROAD NE .



’

10
KG

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA,
INC.

LG CHEM AMERICA
INC

LG CHEM AMERICA
iNC

IMER

LG CHEM AMERICA,

R401- INC.

(RS

NP

LG CHEM AMERICA
INC

5714

LG CHEM AMERICA
INC.

LG CHEM AMERICA,

LG CHEM LTD.

LG CHEM LTD.

:LG GHEM, LTD,

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD

10/07/2017

. 10/02/2017 .

© 09/28/2017

09/23/2017

09/206/2017

09/09/2017

08/03/2017

08/28/2017

88000

880CO.

106306,

88000

88000

35424

88000

70870

40000 Pusan

40000:Pusan

48321 Ningpo

40000 Pusan

40000.Pusan

16102-Pusan

40000 Pusan

32214 Pusan

‘Charleston, South
:Carolina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, Scuth
Carolina

‘Charleston, South
Caralina

Charlesten, South

130 TANKS SEAL ¥;IO.:

"SUITE 1200 ATLANTA

ZMSANDIEGO  South Korea
2t ROTTERDAM  :South Korea
MAERSK

GATESHEAD ‘China

ZIM NINGBO South Korea
ARISTOMENIS South Korea
EVER LEGION South Korea

HYUNDAI MERCURY South Korea

CONTI MAKALU South Korea

Appendix_00663

; LG ™™

1132270 IN ISO TANKS  'ATLANTA US US \DAER
SEAL NO.: 024893 IN 13475 PIEDMONT ROAD NE

ISO TANKS SEAL NO.: 'SUITE 1200 ATLANTA LGTW

024898 IN iSO TANKS ~ATLANTA US US DAER

20 YO

3475 PIEDMONT RD.NE ~ -YOUN

STE.1200 ATLANTA, GA  ‘TOWE

AS PER LABEL AS PER 30305 ATIN: SEA GUN LEE- KORE
LABEL AS PERLABEL -~ 14044006125 TELE

SEAL NO.: 218683,30531
IN ISO TANKS SEAL
NO.: 218627 IN 13O
TANKS

3475 PIEDMONT ROAD NE 128, Y
SUITE 1200 ATLANTA YEON
ATLANTA US US SEQU

SEAL NO.: 107298 ISO 3475 PIEDMONT ROAD NE 128, Y

TANKS SEAL NO.: SUIME 1200 ATLANTA YEON
824881 1SO TANKS ATLANTA US US SEQU
20Y0

3475 PIEDMONT RD.NE YQUN

STE. 1200 ATLANTA, GA TOWE

AS PER LABEL 30305 ATTN SEA GUN LEE ' KORE

SEAL NO.: 924895 IN 3475 PIEDMONT ROAD NE

IS0 TANKS SEAL NO.: SUNE 1200 ATLANTA LG W

924882 IN [BO TANKS  -ATLANTA US US DAER
3475 PIEDMONT RD.NE 20Y0
STE.1200ATLANTA, GA YOUN

:AS PER LABEL AS PER 30305 ATTN: SEA GUN LEE TOWE
‘LABEL

1-4044006125 TELE

3475 PIEDMONT RD. NE,

SUITE 1200, ATLANTA, GA LG TA
"30305 (12TH FLOOR}, DAER
U.S.A ATTN: ESTHER LE SEQU



1 INC,

IRV

LG GHEM AMERICA,
‘L INC,

-

P-0
5714,

LG CHEM AMERICA,
INC.

£G CHEM AMERICA,
INC.,

L3
P/O:

£ LG CHEM AMERICA,
L. NG,

3329 -
LG CHEM AMERICA,
17914 :ING., 910 SYLVAN

BOBY

LG CHEM AMERICA

8734
IME LG CHEM AMERICA,
:lNC-,

‘LG CHEM AMERICA
_Nc

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

5LG CHEM LTD.

LG CHEM, LTD

LG CHEM, LTD,

LG CHEM LTD.

LG CHEM LD,

08/19/2017
08/11/2017°
OBOBI0TT.
08.'0_3_.’201?2_

: 03/01/201_7é
07/26/201 7
owzsfzuw;
07/25/2017

07/18/2017°

53572

107144:

o721

107144

88184

129877

35361

88184

44000

24351 Pusan

48702 Pusan

32146 Pusan
48702!Pusan
40084 Pusan
58035 Pusan

16073 'Pusan

40084 Pusan

20000 : Pusan

Carolina

Charleston, South
Carolina

Chardeston, South
Carolina

:Charteston, South
. Carolina

;Charleston. South
‘Carolina

:Charleston, South
Carolina

:Chadeston, South
‘Carolina

‘Charleston, South
-Carolina

-Charleston, South
Cardlina

E. R, TIANPING

PARSIFAL

'EVERLUCID

“ZIM DJIBOUTI

-MSC ANTIGUA

MOL MISSION

Amos

ATHOS

MSC LISBON

Appendix_00664

_Sout?l Korea

‘South Korea

ESouthrKorea _

:South Korea

_South Korea

South Korea

. South Korea

South Korea

South Korea

. INISO TANK

IN ISO TANKS IN 180
TANKS

MARKS AND NUMBERS :
'WITH CONTAINER
'APZU390761 AS PER
LABEL

‘IN ISO TANKS IN ISO
. "TANKS

INIM NM

L

4800955382 CUSTOMER
PO _ 507459 PP H7914
:58,800.000 KG
:POLYPROPYLENE H.S
-CODE 3902100000

AS PER LABEL

NIM N/

SEAL NO.: 133588 IN

1SO TANK

TEL : 404-400-6125

3475 PIEDMONT RD. NE,
'SUITE 1200, ATLANTA, GA
30305 {(12TH FLOOR),
‘U.5.AATIN : ESTHER LE
TEL : 404-400-6125

3475 PIEDMONT RD.NE
'STE.1200 ATLANTA, GA
... 30305 ATTN SEA GUN LEE 'KORE

:3475 PIEDMONT RD. NE,
‘SUITE 1200, ATLANTA, GA
30305 (12TH FLOORY,
U.5.A. ATIN : ESTHER LE
TEL : 404-400-6125

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30305 (12TH FLOOR), U.S
ATIN : ESTHER LE, TEL:
404-400-612 1-4044006125

910 SYLVAN AVE.,

ENGLEWOOD CLIFFS N

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA GA
30305 TEL:678-984-5714

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30305 (12TH FLCOR), U.S
ATTN : ESTHER LE 1-

4044006125

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA

ATLANTA US US

. 07336

LG TV
‘DAER
‘SEQU
‘07336

20 Y0
YOUN
TOWE

LG TA
DAER
SEQU
07336

LG TW
DAER
SEQU
07336
32555

LG T
DAER
SEQU

20Y0
YOUN
TOWE
KORE

LG W
DAER
SEOU
07336
32555

YOUN
KCGRE



85 8
)

GR LG CHEM AMERICA,
LG NG,

5087

.o . LG CHEM AMERICA

K
6-12-

LG CHEM AMERICA,
INC.,

(Rl

9738
ME LG CHEM AMERICA,
, ANC,,

5087

LG CHEM AMERICA

8739
IME LG CHEM AMERICA,
, INC.,

e}

G
+ LG CHEM AMERICA,
INC.

P

9740
ME LG CHEM AMERICA,
0, INC.,

ABS

‘LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, L7D.

LG CHEM LD,

LG CHEM, LTD.

LG CHEM LTD.

07182017

072017

avi11/2017

07/06/2017

06/28/2017

06/28/2017

06/28/2017:

06/28/2017

44092

35361,

28184.

88184

35361

88184

35435

883184

20042 :Pusan

16073-Pusan

40084.Pusan

40084.Pusan

16073 Pusan

40084 Pusan

16107 Pusan

40084 Pusan

Charleston, South

Carclina MSC LISBON
Charleston, South MAERSK
Carolina STRALSUND
Charleston, South MAERSK
Carolina ‘STRALSUND
Charleston, Scouth

Carolina ‘MAERSK SAIGON
Charleston, South

:Carolina MSC MAXINE
Charleston, South

:Caralina MSC MAXINE
‘Charlesten, South

Carolina MSC MAXINE
-Charleston, South

:Carolina MSC MAXINE

Appendix_00665

‘South Korea

South Korea

South Karea

South Korea

South Korsa

South Korea

South Korea

-South Korea

MARK & NO. INISO
TANK

AS PER LABEL

NIM NM

{N/M NIM

:AS PER LABEL

NV NIM

‘AS PER LABEL

NN N/

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30365 (12TH FLOOR),

U.S.A. ATIN : ESTHER LE 1
4044006125 '

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA GA
30305 TEL:678-984-5714

3475 PIEDMONT RD. NE,
SUIE 1200, ATLANTA, GA
30305 (12TH FLOOR), U.S
ATTN: ESTHER LE 1-
4044006125

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30306 (12TH FLOORY), U.S
ATTN : ESTHER LE 1-
4044006125

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA GA
30305 TEL.678-884-5714

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30305 (12TH FLOOR}, U.8

ATTN : ESTHER LE 1-
4044006125

3475 PIEDMONT ROAD, NE
STE 1200, ATLANTA, GA

3475 PIEDMONT RD. NE,

SUITE 1200, ATLANTA, GA
30308 (12TH FLOCR), U.8

ATIN : ESTHER LE 1-
4044006125

LG TW
:DAER

SEQU
07338

132555

20Y0
YOUN
TOWE

‘KORE

LG ™
DAER
SEOQU
07336
32555

LG W
DAER
SEOU
07336
32555

20Y0
YOUN
TOWE
KORE

LG T
DAER
SEQU
07336
23773

20Y0
YOUN
TOWE

.30305, USA ATIN: SEA GUN KORE

:LEE— 1-4044006125 TELE

LG TW
DAER
SEOU

07336
132555



X 310:
PIO

ABS LG CHEM AMERICA,
X 310INC.

) LG CHEM AMERICA,
) INC.,

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

1.G CHEM AMERICA
INC

LG CHEM AMERICA
e

LG CHEM AMERICA
1612 INC

(LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD,

LG CHEM LD,

LG GHEM LTD.

LG CHEM LTD,

087202017

06/15/2047

06/07/2017

' 05/30/2017-

- 05/23/2017

05252017

- 05/23/120%7

a1

70999

88000,

44000:

440G0

46200

46200

44000

44000°

32272'Pusan

40000 Pusan

20000 Pusan

20000 Pusan

24000 Pusan

21000 Pusan

20000’ Pusan

20000 Pusar

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

EChariestcn, South
“Carolina

‘Charleston, South
“Carolina

Charleston, South
Cardlina

Charleston, South
Carolina

Charleston, South
Carclina

'MAERSK SEOUL

CMA CGM
MELISANDE

MEMPHIS

‘MAERSK
SURABAYA

'MAERSK
SEMARANG

‘MAERSK
'SEMARANG

MAERSK

SEMARANG

MOL MODERN

Appendix_00666

South Korea

‘South Korea

South Korea

‘South Korea

South Korea

South Korea

Scuth Kerea

South Korea

“BEAL NO.: 117735 N
150 TANK

SISO TANK

AS PER LABEL AS PER .

JLABEL

3475 PIERMONT RCAD, NE
STE 1200, ATLANTA, GA
30305, USA ATTN: SEA

3478 PIEBMONT RD. NE,
‘SUITE 1200,,F
‘ULTON,GEORGIA, UNITED
‘STATES, ATLANT A GA,

IN IS0 TANKS NO
MARKS

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
"ATLANTA US US

3475 PIEDMONT ROAD NE
"YOUN
'KORE

SEALNO.: 117879 IN
ISO TANK

'SEAL NO.: 121092 IN
‘ISO TANK

SEAL NO.: 128100 IN
IS0 TANK

SEAL NO.: 115734 IN

'UNITED STATES - - TELEX:
CPOS L

SUITE 1200 ATLANTA

ATLANTA LS US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTAUSUS

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 FIEDMONT ROAD NE
SUITE 1200 ATLANTA

CATLANTAUSUS -

:3475 FIEDMONT ROAD NE
“SUITE 1200 ATLANTA GA,

30305 TEL 404-400-6125

EMAIL

NiM. ..

{3475 PIEDMONT ROAD NE

\ESTHERLELGCHEM.COM

20YQ
YOUN
TOWE

‘KORE
EX82:

e
‘DAER
‘GU,st
UL, s
‘POST,

LG TW
DAER

LG W

. DAER

LG™M
DAER

LG T
. BAER

LG TW
‘DAER
‘SEQU
07336



00
G-SHI
10,
VEN

322948

0P
121H-
75412
.20
121

#

NS T

.. 84
PP
IMER
OF
PO

Il, -3
RPO:

DE:2

h
I

ER
ATE,

IDE
07

ZED

b]
291612
WT
GS

LG CHEM AMERICA
INC

LG CHEM
AMERICA, INC.

LG CHEM AMERICA,
INC

LG CHEM AMERICA,
INC.

FITESA

SIMPSONVILLE INC

.LG CHEM AMERICA,

INC.,

LG CHEM AMERICA,
INC.,

£ G CHEM AMERICA
INC

LG CHEM LTD.

LG CHEM,LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTI,

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

© 04/29/2017

04/2712017

0411212017

04/05/2017

| 032802017,

03/28/2017

03/28/2017

Q372017

44000

35435

35361

35499

120875

44092:

44092

44000

20060 Pusan

16107 .Pusan

18073 Pusan

16136 Pusan

58034 :Pusan

20042 Pusan

20042 Pusan

20000.Pusan

Charleston, South
Carolina

Charleston, South
Carolina

:Charleston, South
‘Carclina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charlesten, South
.Carolina

Charieston, South
-Carolina

Appendix_00667

MOL MODERN

SAFMARINE

MAKUTU

MOL MAXIM

KAETHE P

.GRASMERE
:MAERSK

‘GRASMERE
MAERSK

GRASMERE
MAERSK

MOL MATRIX

-South Korea

‘South Korea

South Kerea

South Korea

South Korea

‘South Korea

South Korea

South Korea

NIM ..

AS PER LABEL

AS PER LABEL

AS PER LABEL

GO Y L

HQX3 CONT AINER
ONLY. .. AS PER

LABEL 40 HQX3 CONT
AINER ONLY. . . AS
:PER LABEL 40 HQX3
‘CONT AINER CNLY,

NIM

/M

‘SUITE 1200 ATLANTAGA, LGT
:30305 TEL 404-400-6125 DAEI

EMAIL SEQ!

ESTHERLELGCHEM.COM 07331

20Y¢
3475 PIEDMONT ROAD,NE  DON:
STE 1200, ATLANTA, GA  TWA
30305,USA ATTN:SEA GUN KCRI
LEE— 1-4044006125 EX&

20 Y1
3475 PIEDMONT RD. NE, YOul
SUITE 1200 ATLANTA, GA  TOW
30305 TEL:678-984.5714 KO

20 vt
3475 PIEDMONT RD.NE YOoul
STE.1200 ATLANTA, GA TOoW
30305 AUN: SEA GUN LEE—KOR

- 14044000125 TELI
‘840 SE MAIN ST 128,
SIMPSONVILLE, SC 29681 YEG!

VS O3

-3475 PIEDMONTRD. NE, LGT
SUITE 1200, ATLANTA, GA DAEI

30305 {127H FLOOR), U.8  SEOI

ATIN: ESTHERLE, TEL: 0733
404-400:812 1-4044008125 3255

3475 PIEDMONTRD. NE, LGT
SUITE 1200, ATLANTA, GA - DAE?
30305 (12TH FLOOR), U.S  SEOD/

ATTN : ESTHER LE 1- 0733
4044006125 2757
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA GA, LGT
30305 TE 4044006125 DAE
EMAIL SEQ
ESTHERLELGCHEM.COM 0733



LG CHEM AMERICA
INC
03
INH
NO 8
IHS
CHEMBANK
‘CI; O:INTERNATIONAL, INC. :
|
A
1 2

3) LG CHEM AMERICA
NG

FEVN

|
A
2

3) LG CHEM AMERICA
L e
103
INH
NO §
IHs
CHEMBANK
YL, O INTERNATIONAL, INC. -

LG CHEM AMERICA
INC

:CHEMBANK
INTERNATIONAL, INC.

LG CHEM AMERICA
INC

1/ /SLIFERA ARAF ISR

fLG CHEM LTD.

LG CHEM LTD.

‘LG CHEM LTD.

LG CHEM LTD.

.G CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

031472017

0342017

| 037142017

0370972017

03142017

- Q31472017

- 031212017

022017

48200

44082

44082

44092

44092

46200

44000

4000

21000 Pusan

20042 Pusan

20042 Pusan

20042 Pusan

20042 Pusan

2%0{)0_Pusan

20000 Pusan

20000:Pusan

“Charieston, South
Carolina

;Charieston. South
‘Carolina

ECharieston, South
Carclina

‘Charleston, South
‘Carolina

:Charleston, South
‘Caralina

Charleston, South

‘Carolina

:Charles{on, Seuth
-Caralina

Charleston, South
Carolina

[ Yot PR Y . P

SEA LAND METEOR :South Korea

MOL MISSION

'COSCO NINGBO

HENRY HUDSON

BRIDGE

falalatatal

Appendix_00668

‘SEA LAND METEOR :South Korea

‘SEA LAND METEOR South Korea

SEA LAND METEOR South Korea

‘SEA LAND METEOR ‘South Korea

South Korea

South Korea

South Korea

:SEAL NQ.: 134957 IN
180 TANK

N/M
INISOTANK
IN ISO TANK

. {NM

.SEAL NO.: 113676 IN
150 TANK

"SECOND SEAL NO:
1170521117070 IN SO
_TANK

NO MARKS

3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
ATLANTAUS US

15 FOREST STREET

:CLOSTER, NJ 07624 1-
7326750773

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
GA,30305 TEL: 404-4G0-
6125, EMAIL:ESTHERLE@L

1-4044006125

3475 PIEDMONT ROAD NE
SUITE 1200 AT 30305 TEL:
404-400-6125,
EMAIL:ESTHERLE@LGCHE

...M.COM 1.4044006125

15 FOREST STREET
CLOSTER, NJ 07624 1~
7326750773

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

15 FOREST
STREET,BERGEN,NEW
JERSEY, UNITED STATES,
CLOSTER NJ, UNITED §
TATES - - TELEX POSTAL:
07624

3475 PIEDMONT ROAD NE
SUITE 1200 AT LANTA GA,
UNITER STATES

. POSTAL:30305

3475 PIEDMONT ROAD NE
SUITE 1200 AT LANTA GA,
30305 ATLANTA GA,

HMFTT R OTATED 404 400

LG TA

DAER

LG TR
‘DAER

SEOU
07336

32535

LG TW
DAER
SEOU
07336
32555

LG TW
DAER
SEQU
(7336
32556

LGTW
DAER
SEOU
07336
32555

LGTW
DAER

LG TA
DAER
GU, S8t
UL, S
POST,

LG TN
DAER
SEQU
POST,

LG TW

narn



LG5 CHEM AMERIUA
INC

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA,
INC.,

1.G CHEM AMERICA,
INC.,

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA
INC

[SUEY TH

1IERP

AS ..

NEPO

FO

.. 84 FITESA

PO SIMPSONVILLE INC

807383
)

BER,

#- LG CHEM AMERICA,

IH
JKA
[6~12 -
AE

} LG CHEM AMERICA
e

LG CHEM LTD,

LG CHEM LTD.

LG CHEM LTD.

G CHEM LTD.

LG CHEM LTD.

I.G CHEM LTD.

‘LG CHEM, LTD.

LG CHEM, LTD

I3 CHEM T T

02/18/2017.

02/1212017.

02/12f2017

021212017

02/12/2017

| 0211202017

Q2rif2t7

02/10/2017 .

nti4arnt7

44000

46200

46200

46200

46200

44000

129875

45804

440072

20600 Pusan

21000 Pusan

21000:Pusan

21000.Pusan

21000 Pusan

20000 Pusan

59034 Pusan

20820 Pusan

IMNNE? Prucan

Uharieston, soutn
:Carolina

Chadeston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charieston, South
 Canlina

Charieston, South

Marnlina

Appendix_00669

LOUSLL

GUANGZHOU South Korea

"HANNQVER BRIDGE : South Korea

-HANNOVER BRIDGE :South Korea

‘HANNOVER BRIDGE -South Korea

HANNCVER BRIDGE : South Korea

HANNOVER BRIDGE South Korea

MOL MAJESTY South Korea
‘MOL MAJESTY :South Korea
MAFR{Y 11TAH Qruith Knres

'IN ISO TANK

NOMARKS

NO MARKS

IN ISO TANK

N ISO TANK

UNIEED S1ATES 4U4-49UU-

6125 POSTAL:30305

3475 PIEDMONT RD. NE,
SUITE 1200, A TLANTA GA,
UNITED STATES

-POSTAL:30 303

3475 PIEDMONT RD. NE,
SUITE 1200, A TLANTA GA,
UNITED STATES

:POSTAL:30 305

3475 PIEDMONT RD. NE,
SUITE 1200, A TLANTA GA,

‘UNITED STATES

[N 1SO TANK

[ ]

HQX3 CONT AINER
ONLY. .. AS PER
LABEL 40 HQX3 CONT
AINER ONLY. .. AS
PER LABEL 40 HQ)G
CONT AINER ONLY.

AS PER LABEL

BT e A AL T

FARTY 2 LG C HEM
AMERICA INC 3478
PIEDMONT ROAD NE
SUITE 1200 ATLANTA

GA, 30305 TE L:404-400-
A1

:POSTAL:30 305

3475 PIEDMONT RDG. NE,
SUITE 1200, A TLANTA GA,
UNITED STATES
POSTAL:30 305

3475 PIEDMONT ROAD NE
SUIMTE 1200 AT LANTA GA,
UNITED STATES

4044006125 POSTAL:30354 .

840 SE MAIN ST
SIMPSONVILLE, SC 29681
us

INC. 2400 LAKEVIEW
PKWY STE 580
ALPHARETTA GA 30009

JUSA

3475 PIEDMONT RCAD NE
SUITE 1200 ATLANTA GA,

30305 TEL.:404-400-6125, 1-
AN4ANNR12R

PARE
KORE

LGT
DAEF
SEOL
OST?

LG T
DAEF
SEOL
OSTA

G T\
DAEF
SEQL
POS?

LGT
DAEF
SEOL
POST

LG T
DAEF
SEOL
POSI

28,
YEGH
‘0733

128,°

DAEF

SEOL

LGT
DAEF
SEQL
0733¢
AORAE



[[R L9

14308

1018
3
IL-

LG CHEM AMERICA,

14308

1018
3
-
._ LG CHEM AMERICA,
[ED
i
000
Ic
LG CHEM AMERICA
L INC
8(3)
N LG CHEM AMERICA
ro INC
A
i1
LG CHEM AMERICA
2000 INC

LAD wlslavt L.

LG CHEM, LTD

LG CHEM, LTD

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

VIF I aui

01162017

01/16/2017

1212112016

12/21/20%6

2212018

HHUTL

45804

45804

46207

46297

44092

LUUHL MUkl

20820:Pusan

20820:Pusan

21044 Pusan

21044 Pusan

20042 Pusan

eI A VI Madry WAL

:Charleston, South

Carolina MOL MOTIVATOR
Charleston, South
Carolina ‘MOI. MOTIVATOR
Charleston, South SEA LAND
Carolina MERCURY
Charleston, South SEA LAND
Carolina MERCURY
Charleston, South SEA LAND
_Carcling . MERCURY

Appendix_00670

JUULH hWiITa

South Korea

South Korea

Seuth Korea

-South Korea

viLy,

'AS PER LABEL

AS PER LABEL

N ISO TANK

N/M

INISOTANK

SUUU 1L

INC. 2400 LAKEVIEW
PKWY STE 580
ALPHARETTA GA 30009
USA

INC. 240G LAKEVIEW
PKWY STE 580
ALPHARETTA GA 30009
USA

3475 PIEDMONT ROAD NE
SUITE 120G ATLANTA GA,
30305 TEL: 404-400-6125 -
(000600000

3475 PIECMONT ROAD NE

'SUITE 1200 ATLANTA GA,
-30305 TEL: 404-400-6125 1-
0000000000

3475 PIECMONT RCAD NE
-SUITE 1260 ATLANTA GA,
:30305 TEL: 404-400-6125 1-

4000000000

[RrEV NN

128, Y
DAER
SEOU

128, Y
DAER
SEOU

LG TW
DAER
SEOU
07338
32555

LG T

BAER
SEoU

07336
.. 32558

LG TW

DAER

'SEQU
107336
32688



EXHIBIT
2

Appendix_00671



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
)
RANEE MICHELLE MOORE, ) CIVIL ACTION NO. 2018-CP-21-02884
)
Plaintiff, )
) ORDER DENYING LG CHEM, LTD.’S,
v. ) MOTION TO SET ASIDE ENTRY OF
)  DEFAULT IN PART AND GRANTING
PLANET VAPOR, INC., LG CHEM, ) IN PART
LTD., and LG CHEM AMERICA, INC. )

This matter came before the Court for a hearing on April 2, 2019, on Defendant LG Chem,
Ltd.’s, (“LG”) motion to set aside entry of default. After reviewing the parties’ submissions and
hearing argument of counsel, the Court denies 1.G’s motion in part and grants LG’s motion in part.

FACTS AND PROCEDURAL HISTORY

This is a product liability action involving an allegedly defective lithium ion battery used
for an e-cigarette device. Plaintiff, a South Carolina citizen, alleges that on March 9, 2016, the
battery, while in her pants pocket, exploded and burst into flames, causing her severe burn injuries.
The injuries occurred in Florence, South Carolina. Defendant Planet Vapor, Inc., sold the battery
and e-cigarette device to Plaintiff. (Cmplt. § 2). Defendant LG, a South Korean corporation, and
Defendant LG Chem America, Inc., (“LGA”), a Delaware corporation, allegedly designed,
manufactured, imported, and sold the battery at issue. Jd. at §{ 3-6.

On October 31, 2018, Plaintiff filed this action in Florence County, South Caroliﬁa. The
Complaint asserts causes of action for negligence, strict liability, and breach of warranty against
all Defendants. Plaintiff served LG through the South Carolina Secretary of State pursuant to S.C.
Code Ann. § 15-9-245, which authorizes service on the Secretary of State for a foreign corporation

that is not authorized to do business in South Carolina. According to a letter from the Secretary
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of State, filed on December 3, 2018, as Plaintiff’s proof of service, “Service was accepted on
November 21, 2018.”

On December 21, 2018, LGA filed a motion to dismiss for lack of personal jurisdiction.
On February 12, 2019, Plaintiff filed an Affidavit of Default as to LG. On February 19, 2019, LG
filed a motion to set aside entry of default. LG and L.GA are represented by the same law firm.

STANDARD

“The decision whether to set aside an entry of default or a default judgment lies solely
within the sound discretion of the trial judge.” Sundown Operating Co. v. Intedge Indus., 383 S.C.
601, 606, 681 S.E.2d 885, 888 (2009).

ANALYSIS

As an initial matter, the Court addresses the fact that the clerk of court did not enter defanlt
upon the filing of Plaintiff’s affidavit of default. The Court finds that “whether default was actually
entered is of no consequence since the entry of default is a purely ministerial act which the clerk
was required to perform once the default was made to appear by the affidavit” of Plaintiff. Thynes
v. Lloyd, 294 S.C. 152, 153-54, 363 S.E.2d 122, 123 (Ct. App. 1987); see also Stark Truss Co. v.
Superior Constr. Corp., 360 S.C. 503, 509, 602 S.E.2d 99, 102 (Ct. App. 2004) (“Entry of default
18 a ministerial act which a clerk is required to perform once default is made to appear by the
affidavit of the moving party.” (citing Thynes)). Therefore, the Court considers the motion to set
aside entry of default on the merits as if the clerk entered defauit as required.

The Rule 55(c), SCRCP, “standard requires a party seeking relief from an entry of default
under Rule 55(c) to provide an explanation for the default and give reasons why vacation of the
default entry would serve the interests of justice.” Sundown, 383 S.C. at 607, 681 S.E.2d at 888.

However, as recognized by our Supreme Court in Wetzel v. Woodside Dev. Ltd. P’ship a motion
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to set aside default for insufficient service of process is akin to a motion to dismiss under Rule
12(b)(5), SCRCP. 364 S.C. 589, 592, 615 S.E.2d 437, 438 (2005). The Court likewise treats the
motion to set aside default for lack of personal jurisdiction as being akin to a motion to dismiss
under Rule 12(b)(2), SCRCP. Therefore, for those two issues the Court will utilize the standards
of review for a motion made pursuant to Rule 12(b)}(2) and 12(b)(5) respectively instead of the
“good cause” standard in Rule 55(c).

LG argues the Court should set aside default due to: (1) improper service, (2) lack of
personal jurisdiction resulting in a void entry of default, and (3) even if service is proper, good
cause to set aside the entry of default. (LG Memo. in Supp. of Mot. pp. 1-2). LG submitted an
affidavit of Sung Han Ryu, “the Team Leader of the Global Litigation TFT.” (LG’s Exh. D  2).
Mr. Ryu states that “L.G Chem was unaware of any attempted service until the filing of the
Affidavit of Default on February 12, 2019,” but does not explain how it learned of the filing of the
Affidavit of Default when Plaintiff only e-filed the documents with the Florence County Clerk of
Court as required. /d. at § 16.

In opposition to L.G’s motion, Plaintiff argues that it validly served LG pursuant to S.C.
Code Ann. § 15-9-245. Plaintiff submitted an affidavit of William F. Barnes, 11, with attachments
showing the summons and complaint were actually delivered to LG in South Korea. (Barnes Aff).
Plaintiff argues that personal jurisdiction is proper because LG maintains sufficient minimum
contacts with South Carolina such that it should anticipate being haled into court here.

1.  Plaintiff Properly Served Defendant .G

LG argues that Plaintiff should have served it through the Hague Convention. The Court

disagrees.

Pursuant to S.C. Code Ann. § 15-9-245:

3
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Every foreign business or nonprofit corporation which is not authorized to do
business in this State, by doing in this State, either itself or through an agent, any
business . . . is considered to have designated the Secretary of State as its agent
upon whom process against it may be served in any action or proceeding arising in
any court in this State out of or in connection with the doing of any business in this
State.

§ 15-9-245(a). The plaintiff delivers the summons and complaint to the Secretary of State, who
sends it certified mail to the corporation. § 15-9-245(b). Proof of such service is then made by
“affidavit of compliance with this section and filed, together with a copy of the process” and filing
a “return receipt signed by the foreign business or nonprofit corporation or other official proof of
delivery.” § 15-9-245(c).

As discussed below, LG conducts business in South Carolina by importing hundreds of
shipments through the Port of Charleston, South Carolina, some of which are shipped to South
Carolina businesses. Therefore, § 15-9-245 applies to it and the Secretary of State is its agent for
service of process. Plaintiff complied with § 15-9-245 by delivering the summons and complaint
to the Secretary of State. The Secretary of State sent it by certified mail to LG’s address in South
Korea. On December 3, 2018, Plaintiff filed a letter from the Secretary of State as proof of its
service. On April 2, 2019, Plaintiff filed an Affidavit of William F. Barnes, III, attesting to the
fact that service was actually delivered to LG Chem, Lid., in South Korea on December 12, 2018,
including attachments showing proof of delivery from Korea Post.! (Barnes Aff.). This qualifies
as “official proof of delivery” under § 15-9-245(c). Therefore, I find Plaintiff satisfied § 15-9-245
and validly served LG.

LG argues that service on it must occur through the Hague Convention. The Court

disagrees for two independent reasons. First, the evidence shows that LG’s agent, the South

! Korea Post is the national postal service of South Korea. Its tracking and delivery records are
official proof of delivery.
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Carolina Secretary of State, and LG itself received the summons and complaint. See
Volkswagenwerk Aktiengesellschaft v. Schiunk, 486 U.S. 694, 707 (1988) (“Where service on a
domestic agent is valid and complete under both state law and the Due Process Clause, our inquiry
ends and the Convention has no further implications. . . . the Due Process Clause does not require
an official transmittal of documents abroad every time there is service on a foreign national.”). LG
does not provide any evidence to dispute the delivery evidence submitted by Plaintiff. As LG and
its agent actually received service, it should not be heard to complain. Cf. Cook v. Federal Ins.
Co., (interpreting the nonresident motorist statute and stating “it is no absolute requirement to good
and valid service that the Defendant actually receive the notice in order to vest jurisdiction in the
courts.” (internal quotation marks omitted)).

Plaintiff properly served LG in compliance with the applicable law and, therefore, service of
process is not a basis to set aside the entry of default.

H. Personal Jurisdiction Fxists as to LG Chem, Ltd.

LG alternatively argues that the entry of default is void because the Court cannot exercise
personal jurisdiction over it. The Court disagrees.

“The question of personal jurisdiction over a nonresident defendant is one which must be
resolved upon the facts of each particular case.” Cockrell v. Hillerich & Bradsby Co., 363 S.C.
485, 491, 611 S.E.2d 505, 508 (2005). “Specific jurisdiction over a cause of action arising from a
defendant’s contacts with the state is granted pursuant to the long arm statute.” Id. at 491, 611
S.E.2d at 508 (citing S.C. Code Ann. § 36-2-803 (2003)). “South Carolina’s long-arm statute . . .
has been construed to extend to the outer limits of the due process clause.” Cockrell, 363 S.C. at
491, 611 S.E.2d at 508. Therefore, “the sole question becomes whether the exercise of personal

jurisdiction would violate due process.” Id.
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“Due process requires that there exist minimum contacts between the defendant and the
forum state such that maintenance of the suit does not offend traditional notions of fair play and
substantial justice.” Cockrell, 363 S.C. at 491, 611 S.E.2d at 508. “[D]ue process mandates that
the defendant possess sufficient minimum contacts with the forum state, so that he could
reasonably anticipate being haled into court there.” Id. at 491-92, 611 S.E.2d at 508. “It is essential
in each case that there be some act by which the defendant purposefully avails itself of the privilege
of conducting activities within the forum state, thus invoking the benefits and protections of its
laws.” Moosally v. W.W. Norton & Co., 358 S.C. 320, 332, 594 S.E.2d 878, 884 (Ct. App. 2004).

“The court must also find that the exercise of jurisdiction is reasonable or fair.” Cockrell,
363 5.C. at 492, 611 S.E.2d at 508 (internal quotation marks omitted). “Under the fairness prong,
the court must consider: (1) the duration of the activity of the nonresident within the state; (2) the
character and circumstances of the commission of the nonresident’s acts; (3) the inconvenience
resulting to the parties by conferring or refusing to confer jurisdiction over the nonresident; and
(4) the State’s interest in exercising jurisdiction.” Id.

Plaintiff proves personal jurisdiction based on the pretrial stage pleadings and,
alternatively, based on the additional evidence presented. “At the pretrial stage, the burden of
proving personal jurisdiction over a nonresident is met by a prima facie showing of jurisdiction
either in the complaint or in affidavits.” Cockrell, 363 S.C. at 491, 611 S.E.2d at 508. “There is
no ‘other evidence’ requirement for personal jurisdiction where the complaint itself demonstrates
jurisdiction.” Mid-State Distribs. v. Century Imps., 310 8.C. 330, 332,426 S.E.2d 777, 779 (1993).
Plaintiff alleges in the Complaint that “LG and LGA have continuing contacts with South Carolina
by transacting substantial business in this state and manufacturing, distributing, and/or selling

goods with the reasonable expectation that they will be used in this state and which are in fact used
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in this state.” (Cmplt. 9 7). This demonstrates jurisdiction under the long-arm statute and due
process analysis by asserting sufficient minimum contacts and the faimess and expectation of
being haled into court in South Carolina

Alternatively, based on the additional evidence submitted, Plaintiff demonstrates personal
jurisdiction, LG possesses sufficient minimum contacts with South Carolina so that it should
reasonably anticipate being haled into court here. Under South Carolina’s long-arm statute,

A court may exercise personal jurisdiction over a person who acts directly or by an

agent as to a cause of action arising from the person’s: (1) transacting any business

in this State; (2) contracting to supply services or things in the State; . . . (4) causing

tortious injury or death in this State by an act or omission outside this State if he

regularly does or solicits business, or engages in any other persistent course of

conduct, or derives substantial revenue from goods used or consumed or services
rendered in this State.

S.C. Code Ann. § 36-2-803(A). Plaintiff submitted an exhibit listing hundreds of LG shipments
from 2006 to February 2019. During that time, LG imported 984 shipments to the Port of
Charleston, South Carolina, and imported 40 shipments to South Carolina customers, one of which
was a shipment of lithium ion batteries. This is ample evidence that LG transacted business in
South Carolina; contracted to supply things in South Carolina; and caused injury in South Carolina
when it regularly does or solicits business, or engages in a persistent course of conduct, or derives
substantial revenue from goods used or consumed in South Carolina. See Moosally, 358 S.c. at
336, 594 S.E.2d at 886 (“W.W. Norton’s continual practice of marketing and distributing books in
South Carolina satisfies the power prong of the due process analysis.”); Catalana v. Carnival
Cruise Lines, Inc., 618 F. Supp. 18, 22 (D. Md. 1984) (“By using the port of Baltimore as a site
for regularly scheduling cruises, Camival has purposefully availed itself of the privilege of
conducting activities within the forum State, thus invoking the benefits and protections of its

laws.”). Therefore, the minimum contacts prong is satisfied.
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The exercise of personal jurisdiction is also reasonable and fair. First, LG has conducted
activities in South Carolina for a sufficient duration, at least thirteen years. Second, the character
and circumstances of the commission of LG’s acts support exercising personal jurisdiction. It
consistently and repeatedly uses the Port of Charleston and ships and sells products directly to
South Carolina customers. Third, there is no inconvenience to the parties by conferring
jurisdiction over L.G. It regularly defends litigation in the United States, including South Carolina.
See supra n.2. The inconvenience to Plaintiff to litigate in South Korea is far greater than any
inconvenience to LG. Fourth, and finally, South Carolina has an interest in exercising jurisdiction
over LG. “South Carolina has an interest in providing redress for its citizens.” Cribb v. Spatholt,
382 5.C. 490, 504, 676 S.E.2d 714, 721 (Ct. App. 2009) (citing Burger King Corp. v. Rudzewicz,
471 U.S. 462, 473 (1985) (“A State generally has a ‘manifest interest’ in providing its residents
with a convenient forum for redressing injuries inflicted by out-of-state actors.”)). The Court has
personal jurisdiction of LG.

Iii.  Good Cause under Rule 55(¢)

LG argues that in any event it should be relieved from default for “good cause™ pursuant to
Rule 55(c), SCRCP. The Court agrees.

Under Rule 55(c) a default may be set aside “for good cause shown.” Rule 55(c) should be
“liberally construed to promote justice and dispose of cases on the merits.” Bage v. Se. Roofing
Co. of Spartanburg, Inc., 373 S.C. 457, 471, 646 S.E.2d 153, 160 (Ct. App. 2007) vacated by 383
S.C. 489, 681 S.E.2d 867 (2009); see also Mictronics, Inc. v. S.C. Dep’t of Revenue, 345 8.C. 506,
511, 548 S.E.2d 223, 226 (2001) (Noting “South Carolina's policy favoring the disposition of

issues on their merits rather than on technicalities.”).
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“The decision whether to set aside an entry of default or a default judgment lies solely within
the sound discretion of the trial judge.” Sundown Op. Co., Inc. v. Intedge Indus., Inc., 383 S.C,
601, 606, 681 S.E.2d 885, 888 (2009). The standard under Rule 55(c) requires that the moving
party give an explanation why the setting aside of the default would serve the interests of justice.
Id at 607, 681 S.E.2d at 888. “Once a party has put forth a satisfactory explanation for the default,
the trial court must also consider: (1) the timing of the motion for relief, (2) whether the defendant
has a meritorious defense; and (3) the degree of prejudice to the plaintiff if relief is granted.” I/d at
607-08, 681 S.E.2d at 888 (citing Wham v. Shearson Lehman Bros., Inc., 298 S.C. 462, 465, 381
S.E.2d 499, 501-02 (Ct. App. 1989)).

The Court finds that L.G has advanced a satisfactory explanation for the default. Service was
effeétive on November 21, 2018, the date on which the Secretary of State accepted service as agent
for LG. Therefore, LG had until December 21, 2018, to file a responsive pleading. It is undisputed
that LG did not receive the mailing from the Secretary of State, and therefore actual notice of the
litigation, until December 12, 2018. Furthermore, LG has come forward with the affidavit of Sung
Han Ryu in which LG avers that it was unaware of any attempted service until the filing of the
affidavit of default on February 12, 2019. It is undisputed that Plaintiff has not filed the requisite
return receipt required by 5.C. Code Ann. § 15-9-245. Therefore, the Court is without knowledge
as to who accepted service on behalf of L.G. The Court finds that this is a sufficient explanation
under Rule 55(c). |

Tuming then to the Wham factors the Court further finds they weigh in favor of setting aside

the default in this case. As a first matter LG moved to set aside the default on Monday, February
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18, 2019.2 Plaintiff filed her Affidavit of Default on February 12, 2019. The Court finds this factor
weighs in favor of setting aside the default as LG has moved quickly to set aside the default. As to
the second factor the Court finds that LG has meritorious defenses. “A meritorious defense need
not be perfect nor one which can be guaranteed to prevail at a trial. It need be only one which is
worthy of a hearing or judicial inquiry because it raises a question of law deserving of some
investigation and discussion or a real controversy as to essential facts arising from conflicting or
doubtful evidence.” Graham v. Town of Loris, 272 S.C. 442, 453, 248 S.E.2d 594, 599 (1978).
'The Court finds that there is a real controversy as to whether LG’s 18650 lithium-ion batteries are
designed to be used as replaceable, rechargeable batteries in electronic cigarette devices.

Finally, turning to the third Wham factor the Court finds that Plaintiff would suffer no
appreciable prejudice. The only prejudice that Plaintiff conceivably may suffer is some slight delay
in the proceedings and that LG will now defend on the merits. However, “In the context of a motion
to set aside an entry of default, as in other contexts, delay in and of itself does not constitute
prejudice to the opposing paity.” Colleton Prep. Acad., Inc. v. Hoover Universal, 616 F.3d 413,
418 (4th Cir. 2010) (applying Fed. R. Civ. P. 55). Nor is having to prosecute the case on the merits
sufficient prejudice. JohAnson v. Dayton Elec. Mfg. Co., 140 F.3d 781, 785 (8th Cir. 1998). “Setting
aside a default must prejudice plaintiff in a more concrete way, such as ‘loss of evidence, increased
difficulties in discovery, or greater opportunities for fraud and collusion.’” Id (quoting Berthelsen
v. Kane, 907 F.2d 617, 621 (6th Cir. 1990)). The Court finds that no such prejudice is evident in

this case and finds that the third factor weighs in favor of setting aside the default.

2 Initially Defendant attempted to file its motion on February 13, a Friday, three days after Plaintiff filed her
Affidavit of Default. However, LG’s motion was rejected for electronic filing due to an error which is unknown to
the Court. LG’s counsel was not aware of the rejection until Monday.
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CONCLUSION

For the above reasons the Court denies LG’s motion to set aside the default in part. As a
first matter the Court expressly finds that service of process through the Secretary of State was
legally sufficient on L.G. Secondly, the Court finds that it has personal jurisdiction over LG in this
matter. Therefore, the Court finds that while default in this case was never entered by the Clerk
LG was in fact in default. However, turning to Rule 55(c) the Court finds that LG has presented a
sufficient reason to justify setting aside the default and that the Wham factors weigh in favor of
setting aside the default. Therefore, for “good cause shown” the Court sets aside the default in this
matter and LG shall file its Answer in this matter within fifteen (15) days from the date of the entry

of this order.

AND IT IS SO ORDERED!
April 25, 2019 /s/ Michael G. Nettles
Florence, South Carolina Presiding Judge, Twelfth Judicial Circuit
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Florence Common Pleas

Case Caption: Ranee Machelle Moore |, plaintiff, et al VS Planet Vapor Inc ,
defendant, et al

Case Number: 2018CP2102884

Type: Order/Other

So Ordered

s/ The Honorable Michael G. Nettles #2140

Electronically signed on 2019-04-29 12:14:44 page 12 0f 12
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN
JOSHUA HOLTZENDORFF,
Plaintiff,
Vs.

VAPOR TEK USA, LLC, and LG CHEM
LTD.

Defendants.

IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
CIVIL ACTION NO. : 2018-CP-0201518

[PROPOSED] ORDER DENYING

LG CHEM, LTD.’S MOTION TO
DISMISS FOR LACK OF PERSONAL
JURISDICTION

R T T T R g T

Defendant LG Chem, Ltd.’s motion to dismiss for lack of personal jurisdiction, pursuant

to South Carolina Rule of Procedure 12(b)(2), came before the Court for a hearing on February 3,

2020. After considering the pleadings, the evidence submitted by both parties, and the arguments

of counsel, the Court denies LG Chem, 1.td.’s motion to dismiss. Defendant L.G Chem, Ltd. shall

file and serve its answer within 15 days of service of this order.

AND IT IS SO ORDERED.

Dated:
Aiken, South Carolina

4832-0768-7605.2

Hon. Courtney Clyburn Pope
Circuit Court Judge
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Aiken Common Pleas

Case Caption: Joshua Holtzendorff VS Vapor Tek Usa Llc |, defendant, et al
Case Number: 2019CP0201518

Type: Order/Form 4

So Ordered

The Honorable Courtney Clyburm Pope

Electronically signed on 2020-05-06 12:01:14 page2of2
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STATE OF SOUTH CAROLINA

FORM 4
JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS

CASENO. 2020CP1000912

Nicholas Keith Roberts Planet Vape Lle The et al

PLAINTIFF(S)

[

O
[

N

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been fried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP;[ | Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled);

[ JOther

ACTION STRICKEN (CHECK REASON):[_| Rule 40(;), SCRCP;[ | Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX}.

Affirmed; [ | Reversed; [] Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULENG IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow){v| Statement of Judgment

by the Court:

Defendant LG Chem Ltd's Motion to Dismiss is denied. Defendant LG Chem America
inc.'s Motion to Dismiss is denied.

This Drderl:] ends does not end the case.

ORDER INFORMATION

See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12/17/2020 |
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment {o
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Nicholas Keith Roberts VS Planet Vape Lic The , defendant, et al
Case Number: 2020CP1000912

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2020-12-17 11:51:36 page 3of 3
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF UNION )}  SIXTEENTH JUDICIAL CIRCUIT
DWAYNE THOMPSON, }  Civil Action No. 2019-CP-44-00054
)
Plaintiff, )
) LG CHEM, LTD.’S OBJECTIONS
VS, }  TO PLAINTIFF’S PROPOSED
)  ORDER AND SUPPLEMENTAL
ROLLING FOG VAPOR COMPANY, ) MEMORANDUM SUPPORTING
LLC, LG CHEM, LTD., AND L.G )  MOTION TO DISMISS
CHEM AMERICA, INC., )
)
Defendants. )
)

Defendant L.G Chem, Ltd. (“LG Chem™) respectfully submits these Objections and
Supplemental Memorandum regarding Plaintiff’s Proposed Order denying LG Chem’s motion to
dismiss for lack of personal jurisdiction.!

Summary of Objections

Plaintiff’s Proposed Order concludes that specific jurisdiction? may be exercised over LG
Chem because (1) Plaintiff alleged in his complaint that LG Chem has “continuing contacts with
South Carolina by transacting substantial business in this state and manufacturing, distributing,
and/or selling goods with the reasonable expectation that they will be used in this state and which
are in fact used in this state”; (2) LG Chem transacted unrelated business in South Carolina; and

(3) other South Carolina trial courts have denied similar motions.

' A copy of the Court’s email dated February 18, 2021 is attached hereto as Exhibit A. A copy of
Plaintiff’s Proposed Order denying I.G Chem’s renewed motion to dismiss Plaintiff’s amended
complaint, submitted by email on February 26, 2021, is attached hereto as Exhibit B. A copy of
the transcript of the February 1, 2021 motion hearing (hereinafter “Hearing Tr.”) is attached hereto
as Exhibit C.

> Plaintiff conceded that general personal jurisdiction is lacking over LG Chem. (Ex. B, Proposed
Order at 3 n.1; Ex. C, Hearing Tr. at 31:6-10.)

|
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LG Chem objects to Plaintiff’s Proposed Order on the following grounds: (1) Plaintiff’s
Proposed Order contradicts and negates the prior orders entered by the Honorable Cordell Maddox
in this case and is silent as to LG Chem’s argument on this issue; (2) Plaintiff’s Proposed Order
does not accurately reflect the facts presented to the Court when considering LG Chem’s motion;
(3) Plaintiff’s Proposed Order raises issues never presented to the Court; and (4) Plaintiff’s
Proposed Order fails to address a critical element of the jurisdictional analysis, demonstrating why
LG Chem’s motion should have been granted.

Basis for Objections

L The Proposed Order ignores Judge Maddox’s prior ruling that the same
allegation and evidence were insufficient to establish jurisdiction.

Judge Maddox previously ruled that “the allegations in the Complaint and the parties
submissions” {which included the same information Plaintiff relied on during the February 1, 2021
hearing) did not provide enough information to determine jurisdiction. Contrary to Plaintiff’s
argument that Judge Maddox’s Order was limited to information on the identity of the
manufacturer of the subject battery at issue, Judge Maddox’s July 20, 2020 Order on LG Chem’s
and LGCAT’s motion for reconsideration and clarification shows otherwise:

As set forth in the Court’s oral rulings at the September 23, 2019 hearing, the

allegations in the Complaint and the parties’ submissions do not provide enough

information upon which to base a decision as to whether the battery at issue was
designed, manufactured, and sold by LG Chem or LGCAIT or whether the Court has
personal jurisdiction over these Defendants. This lack of information remains an

issue that prevents a decision on personal jurisdiction.

(Exhibit D, Order Granting Def. LG Chem Ltd. and LG Chem America, Inc.’s Joint Mot. for
Clarification and Denying Reconsideration, at 3 (dated 7/20/2020) (emphasts added)). Therefore,

the Order itself shows that Judge Maddox had, in fact, found that Plaintiff had not met his prima

2
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facie burden to prove jurisdiction based on his complaint and the import records submitted at the
hearing on February 1, 2021.

LG Chem argued that it would be in conflict with Judge Maddox’s prior Orders to deny
LG Chem’s motion based on the same record that was before Judge Maddox when he concluded
that Plaintiff had not satisfied his burden of establishing a prima facie case of jurisdiction.
Plaintiff’s Proposed Order is silent as this argument.

11 Plaintiff’s Proposed Order does not accurately reflect the facts presented to the
Court when considering 1.G Chem’s motion.

During the hearing on LG Chem’s motion, Plaintiff offered the allegations of his complaint
and the 38 pages of import records that had previously been submitted to Judge Maddox. As to
the import records, Plaintiff informed the Court that “the chart does not show specific products. It
doesn’t distinguish between any type of product as opposed to shipments that LG Chem Limited
is making into the Port of Charleston and on the majority of those I can give you the numbers
here.” (Ex. C, Hearing Tr., at 28:20-25.) The Court then inquired of counsel whether any of the
entries were the batteries in question, and Plaintiff’s counsel responded that he could not point to
that information but that “it’s immaterial whether it’s 18650 batteries or other products that LG
Chem 1s availing themselves of shipping and selling in South Carolina.” (/d. at 29:17-30:6.)

LG Chem’s counsel then pointed out that the chart does show specific products and what
it does not contain is any record of LG Chem supplying 18650 battery cells to anyone in a
consumer vaping industry. Rather, the chart primarily shows shipment of petrochemical products
and a limited number of entries showing the supply of electric vehicle batteries to a Volvo plant.
(/d. at 37:6-39:2.)

In fact, Word searches for “18650,” “lithium,” and “battery” on the copies of the “import

records” do not show any entries for 18650 batteries, and only two entries for lithium batteries

3
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came up in the searches, both of which went to Volvo Car US Operations and had no relation to

Plaintiff’s claims. See below excerpts of the results of the word searches.

Product Deserighon Consignee Shippar | Abal | Gross ] Gross | FerelpnPed | USPet | Vessel Countryof | Naks 8AMP, | Consignee | Shipper Address
Dsle Weihl | Weight Nera Crigin Rumbars Addrass
I
LITHUA POLYNER VOWOQCARUS [ LGCHEM | C4R1d10 | 26752 | 12160 | Pusan Chateston, | ER Sewihioves | VO041E0T | SEOTVORVO | 20YOIDODOMG,
BATTERY CRERATIONS INC South TIHPING CAROR | YOUNGOUNGPO-
Caroling RIGGEVILLE | GU.LGTWA
8C 2047208 | TOWERS SEQUL
LR
LITUIAL IOH BATTERY VOLYOCARUS | LGCHEM | Gv24n010 | 20752 | 12160 | Pussa Chereston. | NORTHERM | SevhXeres | VOLVGCARS | 1808 VOLVO | 20YOIDO-DOHG,
QPERATIONSINC Seuth JASFER CHARLESTON | CARDR | YOUNGDUNGRO-
Carvlng RIDGEVILLE | GU.LGTW
8020472 U5 | TOMERS S20UL
SEQULER

Plaintiff’s Proposed Order also does not address the additional information that was
presented to the Court along with LG Chem’s Motion for Protective Order, which the Court stated
would be denied as moot after the parties presented their arguments on the Motions to Dismiss.
Plaintiff did not inform the Court, and his Proposed Order does not address, that the discovery
responses LG Chem served and attached to its Memorandum in Support of its Motion for
Protective Order specifically stated that it “never sold any LG 18650 lithium ion battery cells to
anyone in the State of South Carolina. LG Chem further responds that, during the time period July
27,2013 to July 27, 2018, it shipped LG 18650 lithium ion battery cells to one original equipment
manufacturer located in the State of South Carolina.” (Ex. E, LG Chem’s Answers and Objections
to PL.’s Jurisdictional Interrogs., dated 8/21/20.) LG Chem agreed to provide further information
regarding that shipment upon entry of an appropriate Confidentiality and Protective Order, but
Plaintiff would not agree to 1.G Chem’s proposed order, and then did not submit any opposition to
LG Chem’s Motion seeking entry of a proposed Confidentiality and Protective Order. During the

hearing, after Plaintiff’s counsel represented that he was not seeking any further discovery, the

4
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Court denied the Motion for Protective Order as moot (Hearing Tr. at 36:16-21), and Plaintiff’s
Proposed Order does not address those discovery responses, which are attached hereto as Exhibits
E, F, and G (LG Chem’s Answers and Objections to P1.’s Jurisdictional Interrogs., Regs. for
Admis., and Regs. for Produc., dated 8/21/20.).

HI.  Plaintiff’s Proposed Order raises issues never presented to the Court.

Plaintiff’s Proposed Order states that this Court rejects LG Chem’s arguments because
“another court already found that ‘[LG Chem America, Inc.] is responsible for marketing [LG
Chem] petrochemicals, information and electronic materials, and batteries to customers in the
United States.”” (Proposed Order at 6, citing Celgard, LLCv. LG Chem, Ltd., No. 3:14-CV-00043-
MOC-DC, 2015 WL 2412467 (W.D.N.C. May 21, 2015)). Despite citing Celgard to support this
Court’s decision, Plaintiff never previously cited or raised the case to this Court, and importantly,
Celgard does not support the argument that LG Chem’s business contacts in the United States are
sufficient to support the exercise of jurisdiction in South Carolina.

In that case, the U.S. District Court for the Western District of North Carolina applied the
Fourteenth Amendment Due Process analysis to conclude that personal jurisdiction could be
exercised because it found the plaintiff’s state law claims directly arose out of activities LG Chem
directed to North Carolina in the course of a seven-year business relationship with a North Carolina
entity related to supply of separator material for a licensed battery separator used in the
manufacture of batteries for electronic devices and electric vehicles. See Celgard, 2015 WL
2412467, at ¥19-21. Celgard did not have anything to do with claims of consumers who acquired
lithium ion battery cells for use as replaceable, rechargeable batteries. /4. at ¥24-26. Notably, the
Celgard court specifically rejected “stream of commerce” as a basis to exercise specific personal

jurisdiction over LG Chem in that case. /d. at *24-25.
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In addition, Plaintiff’s Proposed Order misplaces reliance on a decision rendered by a
federal court outside of South Carolina that was not addressing similar claims, without addressing
the numerous authorities cited by LG Chem by state and federal courts outside of South Carolina,
including appellate courts, that did address similar claims, recognizing that the principles
supporting LG Chem’s motion are grounded in United States Supreme Court precedents. See, e.g.,
State ex vel. LG Chem, Ltd. v. McLaughlin, 599 S.W.3d 899 (Mo. 2020); Waish v. LG Chem Ltd.,
No. 19-17323, 2020 WL 6391100 (9th Cir. Nov. 2, 2020); Richter v. LG Chem, Ltd., No. 18-CV-
50360, 2020 WL 5878017 (N.D. 1il. Oct. 2, 2020).

1V.  Plaintiff’s Proposed Order dees not address the “relatedness” element of the
specific jurisdiction test, further demonstrating why LG Chem’s motion should
have been granted.

The Supreme Court has held that “[flor specific jurisdiction, a defendant’s general
connections with the forum are not enough. As we have said, a corporation’s continuous activity
of some sorts within a state is not enough to support the demand that the corporation be amenable
to suits unrelated to that activity.” Bristol-Myers Squibb Co. v. Superior Ct. of Cal., 137 S. Ct.
1773, 1781 (2017). The Supreme Court reiterated that specific jurisdiction requires "a connection
between the defendant's contacts with the forum and the specific claims at issue.” Bristol-Myers,
137 S. Ct. at 1781; see also Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408,
414 (1984).

In the Court’s email instructions, the Court stated that it was bound by State v. NV Sumatra
Tobacco Trading, Co., 379 S.C. 81, 666 S.E.2d 218 (2008) and concluded that neither Bristol
Myers nor J. Mcintyre Machinery, Ltd. v. Nicastro, 564 U.S. 873 (2011) were apposite or
compelled a different result. (Ex. A) Plaintiff’s Proposed Order does not address either of these

cases, and South Carolina’s appellate courts have not yet addressed Bristol-Myers. However,

6
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several South Carolina federal courts have applied Bristol-Myers when dismissing resident
plaintiffs’ cases based on their failure to prove that their claims arose from purposeful contacts in
the forum state. See, e.g., Carl v. Mazda Motor Corp., No. 4:20-CV-00640-DCC, 2020 WL
7352563, at *5 (D.S.C. Dec. 15, 2020); Maseng v. Lenox Corp., No. 3:19-CV-03245-SAL, 2020
WL 6709991, at *5-6 (D.S.C. Apr. 16, 2020); Grant v. Lowe's Home Centers LLC, No. 9:20-CV-
00764-DCN, 2020 WL 1494070, at *2 (D.S.C. Mar. 27, 2020); Accident Ins. Co., Inc. v. U.S. Bank
Nat'l Ass'n, No. 3:16-CV-2621-JIMC, 2017 WL 4238231, at *3 (D.S.C. Sept. 25, 2017).

This is consistent with South Carolina law, adhering to the well-established principles that
(1) jurisdiction over a foreign defendant cannot be based on the unilateral actions of third parties
and (2) the specific jurisdiction analysis requires the plaintiff to show that his claims arise from or
are related to the defendant’s forum-specific contacts. See Cockrell v. Hillerich & Bradsby Co.,
363 5.C. 485, 492, 611 S.E.2d 505, 50809 (2005). Neither of these principles is addressed in
Plaintiff’s Proposed Order.

Instead, Plaintiff’s Proposed Order relies solely on State v. NV Sumatra Tobacco Trading,
Co.,, 379 8.C. 81, 666 S.E.2d 218 (2008) to support his “stream of commerce” theory of
jurisdiction. The “stream of commerce” metaphor is used to determine whether the “purposeful
availment” element of the personal jurisdiction test is satisfied; it is not a substitute for meeting
the second element of the specific jurisdiction test — relatedness. Here, Plaintiff’s Proposed Order
is silent as to how his claims could possibly arise out of LG Chem’s unrelated business activities
in South Carolina, and under controlling authority, they cannot.

CONCLUSION
For the foregoing reasons, LG Chem objects to Plaintiff’s Proposed Order and asks that

the Court instead grant LG Chem’s Motion to Dismiss.
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Columbia, SC
March 2, 2021

Respectfully submitted,
NELSON MULLINS RILEY & SCARBOROUGH LLP

By: /s/ Rachel Hedley

James F. Rogers (SC Bar No.: 12942)
Rachel Atkin Hedley (SC Bar No.: 16941}
Nelson Mullins Riley & Scarborough LLP
1320 Main Street, 17® Floor

Columbia, SC 29201

803.799.2000 — Telephone

803.256.7500 — Facsimile
jim.rogers@nelsonmullins.com
rachel.hedlev{@nelsonmullins.com

Elizabeth Scott Moise (SC Bar No: 12945)
Deirdre Shelton McCool (SC Bar No.: 64004)
151 Meeting Street, Suite 600

Charleston, SC 29401

Telephone: 843.853.5200

Facsimile: 843.722.8700
scott.moise@nelsonmullins.com
deirdre.mccooli@nelsonmulling. com

Attorneys for Defendant LG Chem, Ltd.
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CERTIFICATE OF SERVICE

I, the undersigned, of the law offices of Nelson Mullins Riley & Scarborough LLP, do
hereby certify that on this 2™ day of March, 2021, a true and correct copy of LG CHEM, LTD.’S
OBJECTIONS TO PLAINTIFF’S PROPOSED ORDER AND SUPPLEMENTAL
MEMORANDUM SUPPORTING MOTION TO DISMISS was served on all counsel of record
who are participants in the E-Filing system. I also hereby certify that on this 2*¢ day of March,
2021, a true and correct copy of this pleading was served via U.S. Mail upon the counsel/parties
listed below not participating in the E-Filing system.

Counsel/Parties served:

Via E-Filing: Via U.S. Mail:
Ronnie L. Crosby, Esquire Gina Marie Surace
Alexander P. Lewis, Esquire 317 Greenway Drive
William B. Cummings, Esquire Chesnee, SC 29323
Austin H. Crosby, Esquire Registered Agent for Defendant Rolling Fog
Counsel for Plaintiff Dwayne Thompson Vapor Company, LLC
By:/s/Rachel Hedley

Rachel A. Hedley (SC Bar No.: 16941)
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ELECTRONICALLY FILED - 2021 Mar 02 6:37 PM - UNION - COMMON PLEAS - CASE#2012CP4400054

EXHIBIT A
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From: McKinnon, William A. <wmckinnonj@sccourts.org>

Sent: Thursday, February 18, 2021 1:55 PM

To: Rachel Hedley; Ronnie L, Croshy; Blake Cummings; Alex Lewis; Jim Rogers; Scott Moise;
Deirdre McCool; Ann Boney; Casey M. Gore; Austin Crosby

Cc: McKinnon, William A. Law Clerk (Elizabeth Butler)

Subject: Dwayne Thompson v. LG Chem, Ltd,, et al., CA. No.: 2019-CP-44-00054

<Exiernal Emailk- - From: prvs=968351a2a1=wmckinnonj@sccourts.org

Mr. Crosby,
Please prepare an Order denying Defendants’ Motion.

This was very well-argued on both sides and | have reflected on this for some time. However, | have reviewed the
relevant cases, and | have concluded | am bound by Sumatra. | do not see either Bristol Meyers (no specific jurisdiction
for claim by non-resident plaintiffs injured outside the forum state) or J. Mcintyre {no specific jurisdiction where
defendant had no contacts with forum state at all excepting four of its machines ending up there) as being apposite or
compelling a different resuit.

JWAM

William A. McKinnon

Chief Judge for Administrative Purposes &
Resident Circuit Judge

Sixteenth Judicial Circuit

Moss Justice Center

1675 1-H York Highway

York, SC 29745

p 803.628.3047

f 803.628.3055

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that
is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.
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ELECTRONICALLY FILED - 2021 Mar 02 6:37 PM - UNION - COMMON PLEAS - CASE#2019CP4400054

EXHIBIT B
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From: Casey M. Gore <cgore@pmped.com>

Sent: Friday, February 26, 2021 3:34 PM

To: '‘McKinnon, Wiiliam A.'; Rachel Hedley; Ronnie L. Crosby; Blake Cummings; Alex Lewis;
Jim Rogers; Scott Moise; Deirdre McCool; Ann Boney; Austin Crosby

Cc: McKinnon, William A. Law Clerk (Elizabeth Butler)

Subject: RE: Dwayne Thompson v. LG Chem, Ltd,, et al, C.A. No.: 2019-CP-44-00054

Attachments: Proposed Order Denying Def LG's MTD.DOCX; Ex. 1 -~ Import Data.pdf; Ex. 2 - Order

from the Honorable Michael G. Nettles.pdf; Ex. 3 - Order from the Honerable Courtney
Clyburn Pop.pdf; Ex. 4 - Order from the Honorable Bentley Price pdf

<{External Emailp- - From: cgore@pmped.com

Dear Judge McKinnon,

Attached please find the proposed order denying Defendant LG Chem, Ltd.’s Motion to Dismiss and exhibits. A second
email will follow with the proposed order denying Defendant LG Chem America, Inc.’s Motion to Dismiss.

Thank you,
C&SQV Gﬁft‘
DEGAL ASA IR EANT 1ot O SEL |6 Baih sy o

ALSTIN HL Ly

Phonei 8039 150744 Emad: cpureifpenped.oam
Fuse: #i5.9140713 * www.pmped.com

10 F Mulberry Strewt Eaay « Bosr Odlice Box 4537
Hampteen, Sopath Caraling 70024

pM ED [ PETERS, MURIDAUGH, PARKER,
| P D ELTZROTH & DETRICK, PA.
Thav mwiisge sy e gritecled byt srteney fckazsi frivdep, siizhiey sk produit o (e

pwiealopen By seerivrad ey mvage i ocme, fleass st s oeply, beloty e wosage
tmaradiafady ured daysal Fors and the wesane b gay sbher peran

From: McKinnon, William A. [mailto:wmckinnonj@sccourts.org]

Sent: Thursday, February 18, 2021 1:55 PM

To: Rachel Hedley <rachel.hedley@nelsonmullins.com>; Ronnie L. Croshy <RCroshy@pmped.com>; Blake Cummings
<blake.cummings@cummingslewis.com>; Alex Lewis <alex.lewis@ cummingslewis.com>; Jim Rogers
<jim.rogers@nelsonmuliins.com>; Scott Moise <scott.moise@nelsonmullins.com>; Deirdre McCool
<deirdre.mccool@nelsonmullins.com>; Ann Boney <ann.boney@nelsonmullins.com>; Casey M. Gore
<cgore@pmped.com>; Austin Crosby <acrosby@pmped.com>

Cc: McKinnon, William A. Law Clerk (Elizabeth Butler) <wmckinnonlc@sccourts.org>

Subject: [External Email] Dwayne Thompson v. LG Chem, Ltd., et al,, C.A. No.: 2019-CP-44-00054

Mr. Croshby,
Please prepare an Order denying Defendants’ Motion.

This was very well-argued on both sides and | have reflected on this for some time. However, | have reviewed the
relevant cases, and | have concluded | am bound by Sumatra. | do not see either Bristol Meyers (no specific jurisdiction
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for claim by non-resident plaintiffs injured outside the forum state) or J. Melntyre {no specific jurisdiction where
defendant had no contacts with forum state at all excepting four of its machines ending up there) as being apposite or
compelling a different result.

JWAM

William A. McKinnon

Chief Judge for Administrative Purposes &
Resident Circuit Judge

Sixteenth Judicial Circuit

Moss Justice Center

1675 1-H York Highway

York, SC 29745

p 803.628.3047

f 803.628.3055

~r« CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.
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STATE OF SOUTH CARQOLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF UNION ) CIVIL ACTION NO.: 2019-CP-44-00054
)
DWAYNE THOMPSON, )
)
Plaintiff, )
)
V. ) ORDER DENYING LG CHEM, LTD.’S
) MOTION TO DISMISS
LG CHEM, LTD., LG CHEM AMERICA, )
INC.,, and ROLLING FOG VAPOR )
COMPANY, LLC, )
)
Defendants. )
)

This matter came before the Court for a hearing on February 1, 2020, on Defendant LG
Chem LTD.’s (“L.G Chem”) renewed motion to dismiss for lack of personal jurisdiction. After
reviewing the parties’ submissions and hearing argument of counsel, the Court denies .G Chem’s
motion for the reasons stated below.

FACTS AND PROCEDURAL HISTORY

This is a product liability action involving an allegedly defective lithium-ion battery used
for an e-cigarette device. Plaintiff, a South Carolina citizen, alleges that on July 27, 2018, the
battery, while in his pants pocket, exploded and burst into flames, causing severe burn injuries.
The injuries occurred in Spartanburg, South Carolina. Defendant Rolling Fog Vapor Company,
LLC, is a retail store in Spartanburg, South Carolina, that sold the battery and e-cigarette device
to Plaintiff. (Cmplt. 4§ 2). Defendant LGA, a Delaware corporation, and Defendant LG Cherm,
Ltd., (“1.G"), a South Korean corporation, allegedly designed, manufactured, imported, and sold

the battery. Id. at Y 3-6.
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On March 4, 2019, Plaintiff filed this action in Union County, South Carolina. The
Complaint asserts causes of action for negligence, strict liability, and breach of warranty against
all Defendants. Plaintiff alleges LG Chem has “continuing contacts with South Carolina by
transacting substantial business in this state and manufacturing, distributing, and/or selling goods
with the reasonable expectation that they will be used in this state and which are in fact used in
this state.” (Cmplt. 4 7).

On November 2, 2020, .G Chem filed a renewed motion to dismiss for lack of personal
jurisdiction, along with an affidavit of Sung Han Ryu, an LG Chem representative. Mr. Ryu states,
inter alia, that LG Chem is a Korean company with its headquarters and principle offices in Seoul,
South Korea. (Aff. §4). It does not own or lease property in South Carolina. /d. at§ 7. Mr. Ryu
attests that .G Chem does not design, manufacture, distribute or sell a lithium-ion battery for use
by individual consumers. /d. at ] 13.

On January 28, 2021, Plaintiff filed a memorandum in opposition to the renewed motion
to dismiss, along with hundreds of import records for the Port of Charleston. The import records
show that from December 2016 to February 2019 alone, I.G Chem had approximately 296
shipments to the Port of Charleston in South Carolina. (Ex. 1 — Import Data). The import data
indicates shipments to Carolina Covertech in North Augusta, Continental Tire in Sumter, Covidien
in Greenwood, Fitesa in Simpsonville, Flex in West Columbia, Milliken Company in Spartanburg,
and Volvo Car US Operations, Inc. in Ridgeville. (Ex. 1 — Import Data).

STANDARD

“The question of personal jurisdiction over a nonresident defendant is one which must be

resolved upon the facts of each particular case. The decision of the trial court should be affirmed

unless unsupported by the evidence or influenced by an error of law.” Moosally v. W.W. Norton &

2
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Co., 358 S.C. 320, 327, 594 S.E.2d 878, 882 (Ct. App. 2004) (internal citation omitted). When
addressing a motton to dismiss for lack of personal jurisdiction, ““Courts will take as true the
allegations of the nonmoving party and resolve all factual disputes in its favor.” This includes any
factual disputes brought up by submitted affidavits.” Brown v. Investment Mgmt. & Research, 323
S.C. 395, 399, 475 S.E.2d 754, 756 (1996) (quoting 5A Charles A. Wright & Arthur R. Miller,
Federal Practice and Procedure § 1351 (Supp. 1995)).

ANALYSIS

Taking as true all allegations of Plaintiff and resolving all factual disputes in his favor, the
Court finds there are sufficient minimum contacts between LG Chem and South Carolina to
support exercising specific personal jurisdiction' over LG Chem.

“Specific jurisdiction over a cause of action arising from a defendant’s contacts with the
state is granted pursuant to the long arm statute.” Id, at 491, 611 S.E.2d at 508 {citing S.C. Code
Ann. § 36-2-803 (2003)). “South Carolina’s long-arm statute . . . has been construed to extend to
the outer limits of the due process clause.” Cockrell v. Hillerich & Bradsby Co., 363 S.C. 485,
491, 611 S.E.2d 505, 508 (2005). Therefore, “the sole question becomes whether the exercise of
personal jurisdiction would violate due process.” Id.

“Due process requires that there exist minimum contacts between the defendant and the
forum state such that maintenance of the suit does not offend traditional notions of fair play and
substantial justice.” Cockrell, 363 S.C. at 491, 611 S.E.2d at 508. “[D]ue process mandates that
the defendant possess sufficient mintmum contacts with the forum state, so that he could
reasonably anticipate being haled mnto court there.” Id. at 491-92, 611 S.E.2d at 508, This is the

(219

stteam of commerce’ theory” used by South Carolina courts. State v. NV Sumatra Tobacco

! Plaintiff did not dispute LG Chem’s argument as to general jurisdiction.

3
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Trading, Co.,379 S.C. 81, 89, 89n.5, 666 S.E.2d 218,222,222 n.5 (2008) (“declin[ing] to embrace
the ‘stream of commerce plus’ theory”).? “It is essential in each case that there be some act by
which the defendant purposefully avails itself of the privilege of conducting activities within the
forum state, thus invoking the benefits and protections of its laws.” Moosally v. W.W. Norton &
Co., 358 S.C. 320, 332, 594 S.E.2d 878, 884 (Ct. App. 2004).

“The court must also find that the exercise of jurisdiction is reasonable or fair.” Cockrell,
363 S.C. at 492, 611 S.E.2d at 508 (internal quotation marks omitted). “Under the fairness prong,
the court must consider: (1) the duration of the activity of the nonresident within the state; (2) the
character and circumstances of the commission of the nonresident’s acts; (3) the inconvenience
resulting to the parties by conferring or refusing to confer jurisdiction over the nonresident; and
(4) the State’s interest in exercising jurisdiction.” Id.

Initially, the Court finds Plaintiff proves personal jurisdiction based on the pretrial stage
pleadings. “At the pretrial stage, the burden of proving personal jurisdiction over a nonresident is
met by a prima facie showing of jurisdiction either in the complaint or in affidavits.” Cockrell, 363
S.C.at 491, 611 S.E.2d at 508. “There is no ‘other evidence’ requirement for personal jurisdiction
where the complaint itself demonstrates jurisdiction.” Mid-State Distribs. v. Century Imps., 310
S.C. 330, 332, 426 S.E.2d 777, 779 (1993). Plaintiff alleges in the Complaint that LG Chem has
“continuing contacts with South Carolina by transacting substantial business in this state and
manufacturing, distributing, and/or selling goods with the reasonable expectation that they will be
used in this state and which are in fact used in this state.” (Cmplt. § 7). This demonstrates specific

personal jurisdiction under the long-arm statute and due process analysis by asserting sufficient

2 See also Sheppard v. Mercedes-Benz USA, LLC, C/A No. 2010-CP-38-1558 (Nov. 15, 2012), p.
7 (affirming South Carolina’s use of the stream of commerce theory pursuant to Sumatra Tobacco).

4
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minimum contacts and the fairness and expectation of being haled into court in South Carolina
under the stream of commerce theory.

Alternatively, the Court also finds that, based on the evidence submitted, Plaintiff
demonstrates specific personal jurisdiction. LG Chem possesses sufficient minimum contacts with
South Carolina so that it should reasonably anticipate being haled into court here.

Under South Carolina’s long-arm statute,

A court may exercise personal jurisdiction over a person who acts directly or by an

agent as to a cause of action arising from the person’s: (1) transacting any business

in this State; (2) confracting to supply services or things in the State; . . . (4) causing

tortious injury or death in this State by an act or omission outside this State if he

regularly does or solicits business, or engages in any other persistent course of

conduct, or derives substantial revenue from goods used or consumed or services
rendered in this State.

S.C. Code Ann. § 36-2-803(A). LG Chem has a presence in South Carolina in the form of
continuously and regularly using a South Carolina port to conduct its business activities, and
deriving revenue from South Carolina. Along with the evidence of LG Chem’s activities and
conduct discussed below, this satisfies the minimum contacts analysis.

Plaintiff submitted an exhibit showing approximately 296 product shipments from LG
Chem through the Port of Charleston, South Carolina, from December 2016 to February 2019.
Plaintiff also demonstrated that these products are delivered to seven (7) different locations in
South Carolina. This is ample evidence that LG Chem transacted business in South Carolina;
contracted to supply things in South Carolina; and caused injury in South Carolina when it
regularly does or solicits business, or engages in a persistent course of conduct, or derives
substantial revenue from goods used or consumed in South Carolina. See S.C. Code Ann. § 36-5-
803(A); Moosally, 358 S.C. at 336, 594 S.E.2d at 886 (“W.W. Norton’s continual practice of
marketing and distributing books in South Carolina satisfies the power prong of the due process

analysis.”); Catalana v. Carnival Cruise Lines, Inc., 618 F. Supp. 18, 22 (D. Md. 1984) (“By using

5
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the port of Baltimore as a site for regularly scheduling cruises, Camival has purposefully availed
itself of the privilege of conducting activities within the forum State, thus invoking the benefits
and protections of its laws.”). LG Chem participated in the economic markets of this state and
derived revenue from this state. Therefore, the minimum contacts prong is satisfied.

LG Chem does not dispute that they distribute and sell various products that come through
the Port of Charleston. However, they argue that because, according to them, they do not ship
lithium-ion batteries through a South Carolina port that this Court does not have jurisdiction over
them. The Court rejects this assertion because another court already found that “LGCAI is
responsible for marketing LGC petrochemicals, information and electronic materials, and batteries
to customers in the United States.” Celgard, LLCv. LG Chem, Ltd., 2015 U.S. Dist. LEXIS 66600,
*74, 2015 WL 2412467 (W.D.N.C. May 21, 2015) (emphasis added). Therefore, it should come
as no surprise to LG Chem that the subject battery ended up in South Carolina and injured a South
Carolina citizen.

The exercise of personal jurisdiction is also reasonable and fair. First, LG Chem has
conducted activiti(;.s in South Carolina for a sufficient duration. The tmport records show its use
of the Port for over ten years. Second, the character and circumstances of the commission of L.G
Chem’s acts support exercising personal jurisdiction. It consistently and repeatedly uses the Port
of Charleston and receives products directly to South Carolina. Third, there is no inconvenience
to the parties by conferring jurisdiction over LG Chem. LG Chem is actively litigating cases
around the country involving the same type of battery at issue in this case. Fourth, South Carolina
has an interest in exercising jurisdiction over LG Chem. “South Carolina has an interest in
providing redress for its citizens.” Cribb v. Spatholt, 382 S.C. 490, 504, 676 S.E.2d 714, 721 (Ct.

App. 2009) (citing Burger King Corp. v. Rudzewicz, 471 U.S. 462, 473 (1985) (“A State generally
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has a ‘manifest interest’ in providing its residents with a convenient forum for redressing injuries
inflicted by out-of-state actors.”)). Finally, three other circuit court judges in South Carolina have
examined this precise issue and determined that South Carolina has personal jurisdiction over LG
Chem. (Ex. 2, Order from the Honorable Michael G. Nettles, Ex. 3, Order from the Honorable
Courtney Clyburn Pope, and Ex. 4, Order from the Honorable Bentley Price). The Court has
specific personal jurisdiction over LG Chem.
CONCLUSION
After reviewing all relevant cases presented by the parties, the Court is bound by Sumatra.

Based on Sumatra and the additional authority cited above, the Court denies LG Chem’s motion.

AND IT IS SO ORDERED.
Dated:
York, South Carolina William A. McKinnon
Circuit Court Judge
7
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DWAYNE THOMPSON ,
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RACHEL ATKIN HEDLEY,
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(Whereupon, the fcollowing took place via
virtually)

THE COURT: Miss Hedley, your motiocn.

MS. HEDLEY: Thank you, Your Honor. May it please
the Court. Good morning. Agaln, for the record, my
name is Rachel Hedley and I am appearing this morning
on behalf of defendants LG Chem Limited and LG Chenm
America Inc.

Before I get into the moticn I do want to address
very briefly, Your Honor, there's a discovery motion
on the docket and there are motions to dismiss on the
docket.

THE COURT: Okay.

MS. HEDLEY: The discovery motion is now moot and
I will cover that in a moment, but I'll go through th

arguments on the motion to dismiss and then address

7S000¥rdOBLOZ#ASYO - SYI1d NOWIWOD - NOINN - Wd 2£:9 Z0 48l 1.20Z - A3 T4 ATIVOINOM AT 13

the motion for protective order. The plaintiff did
not put in an opposition and as I mentioned I believe
it's moot.

THE CQURT: OQkay. Mr. Crosby, do you concur that
the discovery mction is moot?

MR. CROSBY: Your Honor, I think a little bit of
background on that might help clarify. We are taking
the position that based on other trial court orders

from around this state -- in fact we've cited three of
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them in our brief and just found out this morning tha
there's actually an additicnal one that was just
entered in January of this year denying this exact
same motion with regards to these exact same two
defendants. We are able Lo proceed with the motions
to dismiss. I think depending con Your Honor's ruling
en the discovery issue and whether or ncot based on
Judge Maddox's prior order that we wouldn't have in
fact have to engage in further discovery. T think an
interpretation of that would dictate whether or not
that is moot. So I don't necessarily agree that it's
moot. I think Your Honor will have to give us some
guidance as to your preference as to how to handle
that.

THE COURT: Okay. Miss Hedley, I apologize for

interrupting you. Go ahead.

#S000vPdO6L0ZHISYD - SYFTd NOWINOD - NOINN - Wd 2£:9 Z0 JeN 1202 - O34 ATIVOINGY L33

MS. HEDLEY: That's okay. Thank you, Your Honor.

First of all very briefly, a summary of the
argument and the basic facts. In this case which
involves allegations that the plaintiff, Dwayne
Thompson, alleges that he purchased a lithium-ion
battery from a vape store calied Rolling Fog Vapor and
that while that battery that he purchased to use for
an e-cigerrate vaping device was in his pocket he

alleges that it exploded.

Appendix_00715




10

11

i2

13

14

15

16

17

18

19

20

21

22

23

24

25

In the complaini the plaintiff identifies the
battery as guote, an LG Brown HgZ2 INR 18650. Now, INR

appears to be some sort of brand name. It is not an

LG Chem battery. LG Chem does not sell —-- never sol
anything called INR. But the 18650 -- and this is
just for Your Honor's reference -=- that is a size

demarcation. It is a standard term in the industry.
So the 18 references the diameter. The 65 references
the length. And the zero makes it cylindrical. So I
believe it's 18 millimeters in diameter, 65
millimeters in length and then cylindrical. That is
just a standard size in the industry manufactured by
leading manufacturers that include Scony and Samsung
and Panasonic. So what's at issue in this case is an
allegation that the plaintiff purchased this battery

from --

¥S0007FdO6L0Z#ISYD - SVA1d NOWWNOD - NOINN - Wd £€:9 20 1B L.20Z*a3 T4 ATTvDINOY L0313

(WHEREUPON, the audio drops out)

THE COURT: Your video is fine, but auvdio is
dropping cut. Can you call in.

MS. HEDLEY: Let me try that., I apologize I am in
interest. I will /PHAOT this and see if I can /TKPO
the audio.

THE COURT: You may have to turn your computer
speakers off Mg, Hedley as well so the volume will

only come through your phone.

Appendix_00716




10

11

12

13

14

15

la

17

18

19

20

21

22

23

24

25

MS. HEDLEY: Thank you. Can you hear me?

THE COURT: Yes, ma'am.

M5. HEDLEY: I got phone in my hand. I'm ready.
Sorry about that. S0 I was just mentioning just in
terms of basic background, the size and type of this
battery.

S0 in the complaint plaintiff alleged that the
manufacturer was LG Chem limited which is a Korean
company and also alleged that LG Chem America Inc.
was a seller/importer/distributor of this battery.
And the prior history in this case is very important
to the Court's decision. We filed a reply brief this
morning. I know that we filed two and they were 20
rages long each so I'm confident the Court may not ve
had the opportunity to review those.

THE COURT: T wiil be honest, I did my best to

¥S0007Pd0610Z#ASYD - SYATd NOWINOD - NOINM - Wd £€:9 Z0 Jew 1202 - aZil4 ATIVIINOH LRI

skim them. I have not read them carefully, but T did
have a question. Did Judge Maddox actually issue a
ruling saying there was not a prima facia case or did
he just say he wasn't going tc rule yet.

MS. HEDLEY: Thank you, Your Honor. So what
happened is in September of 2019% at the hearing the
plaintiff presented the exact same arguments that the
plaintiff is presenting to Your Honor. As to LG Chem

America the same argument about consent to
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jurisdiction and the registration statute. The same
argument that Sumatra is all that's required in the
allegation of placing a product essentially in the
stream of commerce. All of the same information
argued regarding the crder in the *Renee Moore case.
All the same infcrmation. And at the oral ruling
Judge Maddox stated that more information was needed
to decide the jurisdicticnal issue. A written order
was entered in December and then the parties had a
disagreement about what that meant. And our position
LG Chem Limited and LG Chem America our position was
that it was very clear that Judge Maddox had ruled
that there was not enough information to decide the
jurisdicticnal issue and therefore we would go forwar
with discovery Iimited only to the product ID gquestio

and a question of whether LG Chem Limited and LG Chem

¥S0007PdOBLOZHISYO - SYI1d NOWINOD - NOINN - Wd 2£:9 20 feW £20Z - a3l ATTYOINCHEDEE

America had sufficient contact with Scuth Carolina to
to establish jurisdiction. Our position was that it
was so limited. The plaintiff took the position that
it was nct. We filed a motion. Both entities filed a
Motions for Reconsideration or in the alternative
clarification and we asked the Court to reconsider and
egsentially just decide no, the motion should be
granted outright. Also as to the service of process

issue on LG Chem. Alternatively we asked if the Court
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is not going to completely throw these cases cut then
please clarify the prior written order to document an
confirm the oral ruling back in September 2019 which
was that there is not encugh information on this
record to find there's jurisdiction. The plaintiff
opposed that and ultimately Judge Maddox ruled in our

favor in July of this year and said that there was no

- Wd 7€:9 20 18N 1.20Z - 3114 ATRDINONLS3 TS

enough information to declde the Jjurisdictional issue.
So our argument at this point is that Judge Maddox
already had in front of him every single thing that
the plaintiff is putting in front of Your Honor. The
same facts. The same law, including the other
decision from some other South Carolina Circuit Court
All of that was in front of Judge Maddox and Judge
Maddox said there's not ehough here to decide

jurisdiction. The law however makes it very clear

¥S0007PdO6102#3SVT - SV3T1d NOWINOD - NOINN

that it is the plaintiff's burden to establish
jurisdiction and if the plaintiff did not meet that
burden according to the information that was presented
then then the plaintiff can not meet that burden with
the information that i1s presented now because it is
the same information and the plaintiff has waived any
right for further discovery and that goes to my second
point about the motion for protective order that I am

going to address.
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So our position is that in order for this Court o
these facts which were the exact same facts that were
presented to judge Maddox to now say that the
plaintiff can move forward that would undo Judge

Maddox's ruling and that is against South Carciina La

for the plaintiff to come in here and do that.

9 20 1eW3.Z0Z - A3 114 ATIVOINGYH LTI

THE CQURT: Exactly what -- that's was my originaf&
o

W

gquestion to you. To me there's a difference between &

judge saying I don't have enough information to make

- NOIND

ruling and you seem to be saying because of the burderd

being on the plaintiff that is eqguivalent to a ruling
that there was not a prima facia case presented. Is
that what you are saying?
MS. HEDLEY: That is what I am saying Ycur Honor.
THE COURT: I am not sure those two are the same

things. Just reading -- I haven't read his underlyin

¥G000PYdO610Z#ISVO - SYI1d NOWNE

order but reading the quotes from your brief, vyour
memo, it appears he's just saying I'm not issuing a
ruling. Isn't that what he's saying?

MS. HEDLEY: What he said in September was, I will
deny the motion without prejudice and the defendants
can bring the motion again as soon as jurisdictional
discovery has been concluded.

At this point our position is jurisdictional

discovery has been concluded because the 90 days has
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gone by. The plaintiff has not produced any evidence
of contacts with South Carolina. The plaintiff has
put in a brief that said we don't need any more
discovery. We don't want any more discovery. So
regardless of how Your Honor views Judge Maddox's
decision it's very clear that he said the defendant
can come back and renew this moticn after
jurisdictional discovery. We are after jurisdictiona
discovery. The plaintiff is not offering any
additional facts. So we don't see any other way othe
than ¢n the current record to grant this motion
without undoing what Judge Maddox said before. So
that's our position on the motion to be granted.

Now, I'm alsc glad to address the law for Your
Honor's benefit addressing exactly why we believe tha

any other ruling would vieolate constitutional due

¥S000+7dDBL0Z#ASYD - SYIT1d NOWWED - NOINM™ N 2819 20 Je 1202 - 3114 ATIVOINOYLST T

process.

THE COURT: Yes, ma'am, please.

MS. HEDLEY: Thank you.

So again, as I mentioned, plaintiff says that he
purchased this battery from a vape stcore. In support
of his metion to dismiss -- and again, just for Lhe
record I just want to reiterate that LG Chem Limited
is a Korean company headquartered in South Korea. Our

position is that service to the South Carolina

Appendix_00721




i0

11

12

13

14

15

i6

17

18

18

20

21

22

23

24

25

Secretary of State is improper and is insufficient an
inconsistent with the Hague Service Convention.
However, that issue was already decided by Judge
Maddox and we moved to reconsider. He denied it. So
for the record a that maintains our position but we
are not asking this Court to undo that order now.
Okay. So moving beyond to the question of perscnal
jurisdicticn, LG Chem introduced admissible evidence
showing that it did not supply Rclling Vapor vape
store. Not only that, LG Chem never supplied any vap
store. Not only that, LG Chem never supplied anyone
that LG Chem was aware was serving a consumer market
for stand-alone batteries. And so, if the battery
that arrived in South Carolina where the plaintiff
purchased it was in fact manufactured by LG Chem

Limited then it arrived in South Carclina as the

¥S0007¥d 061 02#ASYO - SYATd NOWWED - NOINN - W 2819 20 4B 1202 - A3 H4 ATIVOINGY D313

result of unilateral actions c¢f third parties and not
as the result of any action that LG Chem directed to
South Carolina.

THE COURT: Where did LG Chem believe their
batteries were going if they didn't think they were
going to consumer products?

MS. HEDLEY: I am glad to address thai.

So LG Chem manufactured these battery cells for

use by sophisticated companies and TI'11 -- and I'll as
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examples, a computer manufacturer or an e-vite
manufacturer that will take the cells, pack them in a
battery pack with protective circuitry and put them 1
the back of these consumer electronic devices. So LG
Chem was never serving in a consumer market to
actually purchase and handle the walk-around with one
of these cells in their pocket. So they did have
customers in the United States, but those customers
were limited to original equipment manufacturers who
would purchase cells and install them directly into
the equipment. Battery packers who would purchase th
cells, create the battery pack and supply those to th
manufacturers. And then finally, a very limited
number of distributors. None of whom were located in
South Carolina that would purchase cells, and then

supply them to the battery packers tc go into the

¥G000FPdO6L0Z#ASYD - SYF1d NOWWOD - NOINN - Wdl 2€:9 20 1B 1202 - O3 TH ATTvOINOY D313

battery packs. So at no time LG Chem was never
supplying to a consumer market. And that
distinguishes the case in particular from Sumatra
which we put in our briefs. Regardless of whether if
the Court 1is bound by Sumatra whether Sumatra would
stand constitutional scrutiny after the United States
Supreme Court's more recent decisions on personal
Jurisdiction I denote that it would, but our position

is that it does not matter. The Court does not need
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to go against Sumatra here. But reading together
Sumatra and the Cockrell case and considering the
Supreme Court authorities of Walden versus Fiore whic
in 2014 reiterated that Jjurisdiction over a defendant
can not be based on the unilateral actions of third
parties. And in Bristol-Myers it does not matter the
extent of a defendants connections with a foreign
state or business in the state if the claims at issue
don't arise out of those connection. And so the
plaintiff is asking Your Honor to follow what other
circuit courts in South Carolina have done. However,
of course Your Honor is aware that those are not
binding on this Ccurt and we have also pointed to
numerous authorities and I believe I've only cited a
handful in these briefs, but there are many others.

Federal Courts around the country including the Ninth

YS000vPdO610Z#ISYD - SYI1d NOWWOD - NOINNM - Wd ££:9 20 4B 1202 - A3 ATTvIINOY D13

Circuit Court of Appeals. Recently the Federal
District Court in Gecrgia, the Supreme Court of the
State of Missouri. Numerous appellant courts in
various states have all confirmed that these same
constituticn principle prevent the exercise of
personal jurisdiction over LG Chem in a forum and the
plaintiff's allegation in the complaint are limited to
saying that LG Chem allegedly manufactured this

battery cell and separately saying that LG Chem
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regularly transacted business in the state. Does not
even allege in the complaint any connection. It coul
pe any kind of business. It could be selling petra
chemical. And the charts that was submitted
previously, which again, there's nowhere on those
charts that show that LG Chem shipped into this state
litium-ion battery cells tc Rolling Fog Vapor or to
any other wvape store. Selling lithium~ion battery
cells for example to Volvo, a car manufacturer, not
18650 cells or pouch-type cells that never be confuse
and they are going into a car, the car bhattery. So
again, our position would be that none of that
information could possibly support personal
Jjurisdiction.

Judge Maddox said I need more information. The

law says that 1t is the plaintiff's burden. 8o, yes,

PS000FPdD6L0ZHIASYD - SVITd NOWWED - NOINN - Wd L£:9 20 eI 1Z0Z - a3TI4 ATROINOY D31

we do believe that Judge Maddox's decision was -- the
complaint and this chart does nobt amount to the
plaintiff meeting its burden. Otherwise Lhere would
have been no reason for Judge Maddox to say we need
more disceovery regarding the plaintiff's contacts —--
excuse me -- regarding the defendant's contacts with
South Carolina. &nd I do want to briefly mention that
although the legal principles are the same the two

defendants of course LG Chem Limited is a Korean
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company headguartered in Korea, did not have any
physical presence in South Carolina. LG Chem America
Inc. is a Delaware corporation with its principal
place of business in Atlanta, Georgia. Sc LG Chem
America Inc. would be subject to general jurisdiction
in those two states under recent Supreme Court
authority in Delaware and in Gecrgia, but not here.
And registered to do business in South Carolina and
the tax statute, again, those were already presented
to Judge Maddox. But additionally, that would run
contrary to the United States Supreme Court precedent

which in recent years. Particularly as recently as

- SYITd NOWWOD -~ NOINN - Wd ££:9 20 BN 1Z0Z - Q3114 ATIVOINOH.DI 1S

the BNSF Railway decision, 2017, the United States
Supreme Court has reiterated that when it comes to
general jurisdiction it's the state of incorporation

and the principal place of business and anything othe

$5000¥¥d061L0Z#3SYD

than that would have to be s¢ extraordinary as to sho
that the defendant was actually at home in the state
and I don't think the plaintiff is even arguing that
either IG Chem Limited or LG Chem America is at home.
So I think general jurisdiction is really not an
issue.

THE COURT: S0 let me make sure I understand. So
your argument on the specific jurisdiction is, in

general that because there's no evidence of this
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particular product coming into South Carolina evidenc
of other sales from LG Chem are insufficient?

MS. HEDLEY: So our position would be that
certainly sales of petro chemicals or car batteries
into the State of Scouth Carolina there's no possible
connection to this claim. But even if LG Chem sold
18650's battery cells to a manufacturer in South
Carolina that still would not be enough. And in a
case called Richter, R-i-c-h-t-e-r, for example,
Federal District Court in Illinois correctly found
that despite LG Chem having sold cells to battery
packers in that state it was not enough to satisfy
constitutional due process.

In the Missouri case the plaintiff simply alleged
similar -- in fact, the plaintiff allegations in

Missouri were more than what we have here. The

¥S000YFdOBL0ZHIASYD - SYI1d NOWNOD - NOINN - Wd 2£:9 Z0 1B 1202 - A3 114 ATIVOINSY DI 13

plaintiff alleged that LG Chem sold through a
distributor to Missouri. The trial court originally
denied LG Chem’'s motion and we took a writ to the
Supreme Court of Missouri which ultimately granted the
writ and found that the trial court had erred because
allegations that LG Chem should have foreseen that
some third party would bring its cell into the foreign
state and sell it to a consumer were not sufficient to

satisfy the constitution. And so in summary, we think
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that the plaintiff's argument really reduced to its
egsence, 1s that LG Chem manufactured the cell. The
cell found its way into South Carclina and LG Chem
does unrelated business in South Carolina. That is
simply not enough to satisfy the constitution under
Cockrell, under Sumatra and certainly not under any o
the United States Supreme Court precedents we've
cited.

THE COURT: Miss Hedley, I'll be honest. The
argument that there is a distinction when the company
is selling a preoduct to one group of people, group A,
but not to group B, that there's no specific
jurisdiction over a claim by group B if they buy
product by another channel. That is a new argument t
me.

What is the single best case you have that

#S000vFdO61L0ZHASYD - SYI1d NOWIWOD - NOINA - Wd ££:9 20 18l 1202 - a31id ATIVOINOY DT

supports that contention?

MS. HEDLEY: Well, again, I mean the case —--
excuse me, the Richter case from Illinois.

THE CQURT: The Richer case from Illinois. Okay.

MS. HEDLEY: As well as the Walsh case which is
the Ninth Circuit Court of Appeal. 2An LG Chem case.
There are several LG Chem cases. But the Richter case
most particularly. Additionally, another case from a

California Appellant Court called Kadow, K-a—-d-o-w.
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But also Bristol-Myers, the United States Supreme
Court. And the reason I meniicon that is because in
Bristol-Myers the issue there was mass manufacturer
distribution and sale of a prescription medication
called Plavix, p-l-a-v-i-x. And in the State of

California the defendant, Bristol-Myers, which was

W

P5000vrd061L02#ASYD - SYI1d NOWWED - NOINN® Wd ££:9 20 1B 1202 - G314 ATIVOINOY DT

nonresident for California had sold hundred of
thousands of prescriptions but had 250 in state sale’
representatives, research laboratories, a government
advocacy center and a distributor all for that produc
and yet the United States Supreme Court said a
non-resident plaintiff can not come in te California
and sue Bristol-Myers in California despite fact it
was selling these very medications to consumers in th
very state because there is no connection.

So cur position would be how could it possibly
follow after Bristol-Myers that a plaintiff could com
inte South Caroilina and say they purchased a cell from
a vape stcre. That vape store did not get that cell
from LG Chem Limited. Did not say there was a
distributor that LG Chem was supplying that was
supplying that vape store.

The plaintiff is relying simply on allegations
that show no connection between any business LG Chen

conducted in South Carolina and these claims as well
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as a chart which 1s inadmissible. Hearsay. Sc it's
not admissible. But regardless, even if it were it
does not show LG Chem shipping 18650 battery cells
into South Carocolina. And so we do not believe that
personal jurisdiction can exist under the specific
jurisdiction argument and numerous courts around the

country. In at least 12 different states; Appellant

Nd ££:9 20 Jei 1202 - 0314 ATIVOINOY DT 13

Courts, Federal Courts, State Ccocurts, State Appellant
Courts have recognized that the very same constitutio
principals that support our motion require the
dismigsal of LG Chem in a case inveolwving these
allegations. And I know I started off this hearing b
saying I believe that the discovery motion has been
rendered moot. And the reason I say that is because
Judge Maddox said that the plaintiff could have %0

days to conduct jurisdictional discovery. Which

¥S000¥rdO6L0Z#ASYD - SVI1d NOWWOD - NOINN

regard tc LG Chem America the plaintiff did not serve
any. So come completely waived any right to ask fer
jurisdictional discovery from LG Chem America. The 80
days elapsed. We filed a renewed motion according to
Judge Maddox's order.

As to LG Chem Limited the plaintiff did serve
discovery, but very broad in scope. The plaintiff
wanted to know everything there was to know abcut the

LG Chem sales throughout the United States. Even
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sales and business contacts and activities that
occurred well after the alleged date of the incident
which was in 2018. Information regarding sales of
other products throughout the United States. And
ultimately we put in a supplemental memoranda in
support last week on Tuesday addressing that motion
for protective order and on Thursday —-- honestly to
our surprise, after the plaintiff had not said a word
to us about anything relating to the discovery since
we agreed back in August that we could not agree and
therefore filed a motion for protective order. The
plaintiff said we don't need any more discovery. The
facts and the record as it is, this is encugh. And sg
we submit that the motion for protective order is not
opposed. And if the Court is inclined not to grant -

let me rephase it. Our pesition would be that at this

¥G000¥7d 081 0Z#ISYI™* SY3Td NOWINOD - NOINN - Wel 2£:9 20 /BN 1Z0Z - 314 ATIVOINOY D313

time there is nothing in the rececrd to support the
plaintiff's burden of establishing jurisdiction. The
allegations are not sufficient. There are nc facts in
the record. The plaintiff had the opportunity to
conduct jurisdictional discovery which we maintain
would turn out the same way. There are no related
contacts but the plaintiff gave that up. And so that
is why at this point we are asking that the Court

grant the motion as to both defendants and dismiss
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kboth for lack of personal jurisdiction.

Thank you, Your Honor.

THE COURT: Mr. Crosby.

MR. CROSBY: Thank you. Austin Crosby here along
with my partner Wiliiam Barnes and co-counsel, Alex
Lewis and Blake Cummings, on behailf of the plaintiff.
Judge, I want to pick up right where Miss Hedley just
left off. That is these LG entities have contended
from day one that there's no document they could
possibly produce that would change the outcome of thi
court's ruling on perscnal jurisdiction. Candidally
we're taking them on their word on that which is why
we decided to push forward with these motions to
dismiss because they say there's no document we can
produce that would change the outcome.

A little bit of background I think on not just

YS000V¥dD610Z#3ISVYD - SYATd NOWWED - NOINN - Wd 2£:9 Z0 e 1Z0Z - a31i4 ATIv2INOY D313

this case but other cases around the country I think
will help put this in a context a little bit better.
This is not isolated case involving manufacturing
defect of the battery. There are literally hundreds
of these cases pending around the country. To bring
it more at home level -- and I don't want to misstate
to the Court the number of actively pending cases, but
I know that either currently pending or were pending

in the very recent past there are in addition to this
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case our firm is working on another case involwving
this identical battery, that's the Ranae Moore case
which has been cited numerous times. There's also a
case pending in Akin County in which Judge Courtney
Clyburn Pope has ruled to deny this exact same motion
There's a case pending in Beaufort County which Judge
Buckner has ruled to deny this exact same meotion. An
again, we just found out today that there is is okay
in Charleston with Judge Price has denied this exact
same motion. But again on a brcader scale there's
been numerous, dozens if not more of these motions
heard around the country and LG is fighting this exac
same battle on multiple fronts.

We believe that candidly the Court dees have
enough information to render a ruling at this point i

time based not only on the orders of the other Scuth

Y5000V dDBLOZHASYD - SYATd NOWWOD ~ NOINN - Wd 2£:9 20 JeiW' 1202 - A4 ATIvoINOY D313

Carclina Circuit Court judges but based on the import
data that was attached to our memo which shows the
number of these shipments that come into the country.
Your Honor was spot on in your analysis that
there is no distincticn between LG Chem shipping an
18650 battery teo South Carolina as opposed to shipping
another product that they design and manufacturer to
this state. 1It's really no different if you think

about Ford Motor Company I assume that shipments of
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Ford vehicles are coming from overseas into our
country, the argument that LG is asking this Court to
adopt and embrace is that well, Ford may have F-150's
imported into South Carolina but if they don't import
ford Explorers and you hace Ford Explorer rollover,
you can't bring a case against Ford involving a
Exployer. And to your point, Your Honer, there is no
case standing for that proposition just because the
product is not identical in nature that this Court is
not able to exercise jurisdiction over that defendant
Tt's simply not the case at all.

Let me address a few things, a few statements mad
by counsel. She said the motion for protective order
is not oppcsed. Your Heonor, again, I think depending
cn what Your Honor rules on whether or not we are

bound by Judge Maddox's prior ruling. I would

YS0007Pd06L0Z#ASYD - SYP1d NOWWOD - NOINN - Wd ££:9 20 Jen 120z - a3 ATIVOINOCHLDF 1A

respectfully submit that on this Webex call right now
the only lawyer that was at that hearing that was
involved at that point in time -- and I'm referring to
the defense lawyers. There was another firm, the firm
of Lewis Brisbois which was handling the case at that
juncture and T am not saying 1t was a
mischaracterization but I think counsel's
representation of what Judge Maddox's ruling is is not

exactly in line of what he said at that hearing. And
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Your Honor picked up on it. He did not rule that the
plaintiffs have nct met their burden of establishing
prima facia case in involving jurisdiction. He was
concerned with one main issue that was raised by the
defense and that is a lot of times in these cases
there are knock-off batteries that are not LG brand
batteries. They look the same. They perform the sam
function but they're not an LG battery. That issue
was raised again by prior defense counsel in that
hearing in front of Judge Maddox back in 2019 and he
understandably said well, I do think the parties need
more time to inspect the product and confirm it is an
LG battery. That inspection has taken place. OQur
experts have already confirmed in fact it was an LG
battery. LG was given the opportunity to inspect tha

battery. I've heard nothing from them though that

¥S00077dOB1L0Z#IASYO - SYF1d NOWWOD - NOINN - Wd Pe:9 20 18I 120z - ATl ATOINOY D313

would indicate it is not an LG battery or that they
contest that issue. B8o Judge Maddox was concerned
with that issue. In addition to allowing Lhe parties
90 days to conduct jurisdictional discovery and
actually the order said the parties may conduct
jurisdictional discovery. It's our position today
that further jurisdictional discovery is not needed
based on the information that's in front of this Court

and that exact same information that is before Your
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Honor is what has been considered by every single one
of these other Circuit Court Judges in South Carolina

THE COURT: Let me stop you for a second. Am I
correct, I believe Miss Hedley said that Judge Maddox
characterized his order as a denial of their motion
without prejudice, is that correct?

MR. CROSRY: That is correct Your Honor.

THE COURT: Okay, let me speak to Miss Hedley
again.

Miss Hedley, the general principal is you can't
file a successive motion raising the same argument
unless there is new evidence to support it in Rule 43
but if Judge Maddox characterized his ruling on your
motion as without prejudice, doesn’'t that mean we're
on a blank slate today and I can rule however I

please.

¥G000VPdOBL0ZHIASYD - SYI1d NOWWOD - NOINM - Wd 2£:9 20 Jen 120Z - 33714 ATIVIINON DT

MS. HEDLEY: Well, Your Honcr I don't think so
only because of the fact that Judge Maddox clearly
stated that the information that the plaintiff 1is
relying on today was not sufficient.

THE COURT: But that ruling was without preijudice
to it being re-raised. I'm struggling how an order
without prejudice can preclude the party from making
the argument again. Isan't that by definition without

prejudice means?
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MS. HEDLEY: Yes, as to the motion, but I do thin
that the —-- and some of the comments that counsel is
making were made in the briefing related to our motio

for clarification where I understand that T was not

o
- NOINN - Wd Z£:9 20 Jei Lzog“ a3y A?WVOINGH.ES)E'B

that hearing but of course 1 familiarized myself
carefully with the transcript and the other pleadings
and I am very familiar with the progress of this case
But that is exactly the position that the plaintiff
took when we asked Judge Maddox to clarify the writte
order to more accurately capture the coral ruling he
had made. He granted our motion. He entered an orde
agreeing with our position and so the plaintiff is no
again advancing that position but again Judge Maddox
agreed with our understanding of the oral ruling and
had documented that in the July 20, 2020, order

additionally limiting to 90 days and the plaintiff

¥S000bYdO610Z#3SVD - SYF1d NBDWNOD

have not -- have waived any right for further
discovery. Have not put in any other information.
And so0 I do bhelieve that Judge Maddox's decision
controls but I also believe that there is nothing in
this recerd that can suppert the plaintiff's burden
and so regardless of how Your Honor views our argument
that this would be going against what Judge Maddox
did. We also briefed and clearly set forth that

there's no basis. The only basis that the plaintiff
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1 is offering is, well, three other South Carolina S
Q)
2 Circuit Judges said so. I understand that, but I als@
-
=<
3 understand what the law says and to the extent that ;
11
o
4 counsel is arguing, you know, that LG Chem is fiqhtinqJ
Q
N
5 this exact same battle on multiple fronts, that is mw-g
il
o I don't know that I would say fighting. I would say g
[o2]
7 winning because this is the correct analysis and 9
T
=
8 numerous courts, state and federal and appellant &
pd
9 courts in state after state after state. Federal %
10 courts; Hawaii, California, Washington State, Chio, 8
=
=
11 Illincis, Georgia, Arizona. Federal courts all %
o
12 applying and adopting the exact same argument that I [
&
13 am making. o
7
14 State courts in New York, in New Jersey, in o
[
<
15 neighboring North Carolina, in Texas, in California, g
T
16 Oklahoma, in Washington State, in I believe South g
o]
ju]
17 Dakota or perhaps it was Idaho. Sorry, I don't get hd
18 out west much. But in many, many other states.
i9 Again, state courts saying that these constitutional
20 due principal mandate the outcome that we are asking
21 for here.
22 THE COURT: Okay. Mr. Crosby, I apoclogize for
23 interrupting your argument.
24 Based on what I've heard today I don't think I am
25 persuaded by the argument that Judge Maddox's ruling
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binds me today. 2And again, if you want to send some
authority I will be happy to locok at it. If his orde
was without prejudice my understanding of the term
"without prejudice" means without prejudice to a
further motion by that party on the same grounds. So
I don't think by definition I can be bound by an crde
by another Judge that is entered without prejudice.
But Mr. Crosby if don’t mind if you c¢an focus vyour
argument on the underlying issue of whether or not
there is jurisdiction.

MR. CROSBY: 1I'll be happy to, Your Honor. Very
briefly, I anticipated that issue that Miss Hedley
just raised coming up today about what's happening in
other states and T would submit this, but if Your
Honor feels it would be helpful, there's briefing tha

was done in the State of Iowa and it was just done
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last month, January of 2021, and it addresses the sam
issue because another Circuit Judge sitting in you
same position heard the argument that LG was winning
this jurisdicticnal battle all around the ccuntry. I
don't think the facts support that, Your Honor. I
will submit this brief if Your Honor would like. It
shows ten different states, South Carclina being one
of those ten states and it's got roughly 20 orders

where trial courts around the country have ruled to
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deny this exact same motion., So, I would respectfull
submit that LG is not winning this battle. I think
that argument has been set forth in other cases in
front of other judges and I don't think that has any
true significance. I'm not sure that it's factually
correct, Your Honor, with regard to the number of
times they are winning.

THE COURT: Is it exhibit two that you are
referring to, the chart?

MR. CROSBY: Well, exhibit two is the import data
Your Honor. So Your Honor is aware, that is data tha
was collected from the U.S5. customs. They keep that
information. That information was wired and then
assembled on that spreadsheet to show the number of
shipments coming into the Port of Charleston.

THE COURT: OCkay, 1'll be honest. It's a little

PS000¥PdOB L0ZHIASYO ~ SV 1d NOWINOD - NOINN - Wd ££:9 20 48| 1202 - A3 ATIVOINOY a1

confusing to lcocok at for someone who is not heavily
involved in this case. Where in the chart are the
particular batteries at issue?

MR. CROSBY: Your Honor, I believe the chart does
not show specific products. It doesn't distinguish
between any type of product as opposed to shipments
that LG Chem Limited is making into the Port of
Charleston and on the majority of those I can give you

the numbers here. They're cited in our brief. We got
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data gcing back to 2006 that shows this import data.
For ease of our conversation today we focused on the
data between December 2016 and February of 2019%. So
roughly a little over two years cof data and we got 29
shipments from LG Chem thalt are coming Lthrough the
Port of Charlesten. Of those 29%6 shipments 244 of
those LG Chem America is listed as consigning those
shipments. And I did a little guick math last night.
Basically that amounts about every three days a
shipment is coming into the Port of Charlesteon with
products from LG Chem.

Do you have that exhibit two in front of you?

THE COURT: I do. Yes, sir.

MR, CROSEY: And I happy to kind of go through an
of that that may not be as c¢lear as we shculd have
made it if Your Honor would like.

THE COURT: It's okay. My main guestion was, are
any of these entries the particular batteries in
question and my understanding is we don't know. It's
net specific enough.

MR. CROSBY: That's correct, Your Honcr. I'm not
able to represent tc the Court that we can point out
which specific shipments of those were 18650
batteries. What I would point out is the point Your

Honer raised earlier and that I think for purposes of
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a decision of whether or not this Court can exercise
personal jurisdiction over the LG defendants I really
think it's to a certain degree it's immaterial whethexXd
it's 18650 batteries or other products that LG Chem 1
availing themselves of shipping and selling in Scuth
Carolina.

THE COURT: What's your best case? Miss Hedley,
my understanding is her argument is that not only do
you have to show these batteries were shipped into
Scuth Carolina but that they were shipped to consumer
and not OEM manufacturers. Do you have a case?
What's your best case saying the shipments of other
goods and batteries in general is enough for
jurisdiction.

ME. CROSBY: Your Honor, I don't think how

specifically they address it in these cases but I

¥S0007PdD6L0ZHISYD - SYATd NOWAKTD - NOINA - Wd £€:9 20 48 Lz0z% a3 Tid ATIvDINOY DI

truly think that South Carolina verses Sumatra, it NV
Sumatra. It's from our own Supreme Couri here in
South Carolina. It's still good law and I think
really from this whole analysis that and Worldwide
Volkswagorn case which we all remember from first year
in law school. I really think those cases are
probably the best on point. And really what we're
talking about of course is stream of commerce theory

where these LG defendants are availing themselves and
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putting their products inte the stream of commerce.
So T think those cases and particularly the Sumatra
case are probably the best ones.

THE COURT: All right..

MR, CROSBRY: So back to your request as far as th
actual merits of the jurisdictional issue. And Miss
Hedley was correct, we're not arguing general
Jurisdiction. I don't believe general jurisdiction
would apply to the defendants. We have purposely onl
argued specific jurisdicticn. And a little bit of
factual information I think would help with this
issue. If you were to believe the argument that LG 1
making here that this Ccurt would not be able to
exercise jurisdiction over a South Carolina resident
who purchased a battery from a store in South Carolin

and then his injury toock place in the State of South

$S0007PdOBLOZH#ISYD - SYF1d NOWINOD - NOINA - Wd 2£:9 20 e Z0Z - a3114 ATIVOINOY D33

Carolina. There is truly no other forum which would
be appropriate other than right here in South Carolina
where all of this it took place. LG seems to think
they can insulate themselves virtue of being an
overseas manufacturer, but it's simply not the case.
It doesn't comport with our South Carolina leong-arm
statute which is truly what governs most of what we
are talking about. It's well detailed in the brief,

Your Henor, but we're talking about 36-2-803. And the
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particular language in that statute that is important
is the production, manufacture or distribution of
goods with the reasonable expectation that those good
are to be used or consumed in this state and are so
used or consumed. And that last bit of language, You
Honor, I think is most important part. We know this
exact part, 18650 was used and consumed in the State
of South Carclina. It was purchased from a store her
and we know that it would have arrived from a shipmen
from overseas coming through Scuth Carolina. And at
the end of the day that's probably the best proof is
the fact that the product did in fact end here. The
defendants directed their products to be shipped to
the United States, and in fact the facts of this case
support that that is in fact what happened. So when

you are look at this long-arm statute I think really
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that language there is the reasonable expectation to
be used or consumed. LG I don't believe can say,
well, we know we shipped these thousands and thousands
of products through the Port of Charleston in South
Carolina, but however we're immune from being sued. I
don't think it comports with what our long—arm statute
says and specifically due process.

The Court's job here is really from ocur view to

apply the stream of commerce test to assess whether cor
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not due process is afforded te LG with them being a
foreign manufacturer and that analysis, Your Honor,
really hinges upon their minimum contacts which we
would submit are established through the impert data
that's been provided to the Court. When you get
beyond that prong, Your Honor, the analysis charged t
the reasonableness and fairness of exercising
jurisdiction over these defendants. And I think a
point that probably hasn't been brought to Your
Honor's attention is, we're really talking about the
same company here when we're talking about LG Chem
America and LG Chem Limited. LG Chem America is
simply a wholly-owned subsidiary of LG Chem Limited.
As that import data that you were looking at earlier
shows almost all of these shipments by LG Chem into

the United States list LG Chem America as the
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consigning party. So LG Chem America while there
maybe arguments made they are different companies they
are by far and large the same company. Just simply
fulfilling different roles with regard to what they
do.

I want to touch on one thing with regard to the
discovery in this case, and Your Honor has heard a
little bit about it as we've gone along. We have been

fighting this issue, this jurisdicticnal lssue with
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these defendants for over a year and a half now. And
when Judge Maddox decided teo allow limited
jurisdictional discovery we did search jurisdictional
discovery. I want to make sure that point is clear.
We served it to LG Chem Limited and our response we
got back from the defendants was, well, we're
objecting to everything you sent. It's overly broad.
And they basically asseri a boilerplate objections to

that discovery. Once they were ordered to go and

- NOINM - Wd 2£:9 Z0 Jep 1202 - 314 ATIVOINOE DTN

conduct jurisdictional disccovery which the plaintiffs
tried to comply with, we were then met with, well,
we're not going to produce anything and then basicall
more delay tactics from these defendants. And that's
unfortunately why we had to attach that Alabama order
which you will see, Your Honor, that addresses the

discovery abuse that I would submit to this Court tha

PSO0UFPIOBLOZHASYD - SYF1d NOWNOD

has gone on around this country with regard to these
LG defendants. When we attempted to do discovery that
Judge Maddox contemplated we were met with resistance
and find ourselves right back here at step one
basically.

THE COURT: Miss Hedley I believe contended your
co-counsel had stated that plaintiff didn't want any
more jurisdictional discovery or wouldn't need it, is

that correct?
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MR. CROSBY: I would alter that slightly, Your
Honor. When we did serve additicnal discovery on the
LG defendants we were met with basically lengthy
objections that were basically boilerplate objections
that when we tried to work those issues such as
agreeing on a protective order which we've discussed
numerous times. We couldn't agree on a prctective
order. They wouldn't produce any documents and
basically what we unfortunately after a year and a
half of litigating just this jurisdictional issue cam
to realize was that this was all an attempt by these
IG defendants to stall litigation. Not only in this
case but litigation around the country. That's what
that order from Alabama court really exemplified and
unfortunately it tock us a while to realize what was

going on and that's why, Your Honor, based we thing

PS00077d0610Z438YD - SYT1d NOWNEGD - NOINN - Wd Z£:9 20 JelN 120Z - AT 114 ATIVOINOY [23713

that based on the record in front of you not oniy wha
we submitted to the Court but also these orders from
around our state that there is sufficient infcrmation
for the Court to rule on.

THE COURT: Okay, let me make sure. What you're
telling me is one possible resolution of tocday's
hearing is I would say go back to discovery if I were
to deny the motion for protective order and then the

main motion for personal jurisdiction would be heard a
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different day but you're saying you don't want me to
do that.

MR. CROSBY: Well, Your Honor, I would submit, vo
know, I believe the position that you stated earlier
with regards to Judge Maddox's order being his ruling
that he denied LG he's motion to dismiss without
prejudice. My understanding of the law is consistent
with what Your Honor articulated which is, there is
nothing that would bar this Court from ruling to deny
these two motions to dismiss based on the same
evidence. If Your Honor felt differently, then T
would say that I think an option certainly is us goin
back and conducting further jurisdictional discovery.

THE COURT: Let me make sure you're not telling m
you want more time for jurisdictional discovery?

MR. CROSBY: We are not currently reguesting more

¥G000vFdO6L0ZHASYD - SYHId NOWNOD - NOINN - Nd 2£:9 20 18I 1202 - A3 ATIVOINOY £33

time for jurisdictional discovery, Your Honocr.

THE COURT: Okay. In that case I do agree with
the defendant that their motion for protective order
is mcoted. Any objection to that conclusion?

MR. CROSBY: No, Your Honor.

THE CQOURT: OQkay. S0 we're on agreement on that.
Miss Hedley, I will give you the final argument on
anything you want to speak about.

MS. HEDLEY: Thank you, Your Hconor. The Court has
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been very generous of its time and T appreciate that.

This is an important issue and I will be as brief as

can. I would like to comment in a very targeted way

to just some of the things raised by plaintiff's

counsel.

First, the chart. I have the chart in front of m

and if the chart were to be submitted to Your Honor
electronically where it could search as PDF can be,

disagree that the chart deesn't give any information

and I think the Court can easily lcook at the chart an

I'm loocking at it right now,.
THE COURT: Give me a second. Let me sse 1f my

PDF is searchable. Yes, mine is searchable.

MS. HEDLEY: Then if Your Honor were to search fo

example the word resin I'm confident there would be a

let of hits for that. I'm looking at entries that
talk about resin.

THE COURT: Yes, ma'am, I do see those.

MS. HEDLEY: And another example would be methyl
acrylate but honestly Your Honor could just type in
methyl, m-e-t-h-y-1.

THE COURT: Right. Okay.

MS. HEDLEY: And so the type of products are
identified. And my first question would be the same

as what Your Honor asked plaintiff, where on that
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chart do you see 18650 battery cells coming inte Sout
Carolina? 2And I don't think that it's accurate to sa
that this chart just shows a bunch of products. It
specifies. Now, the chart is hearsay and
inadmissible. My understanding is that is a chart
that's created by counsel reflecting information from
the U.S5. Customs and that information I believe is
recorded by the importer. But the bottom line is,
this chart does say what the products are and it show
petrochemicals and resins. Scme are on here. I
believe there maybe shipments of car batteries to
Volve. But there are not —-- that I'm aware of —-
shipments of 18650 battery cells, and if there are
they are very limited and there certainly not going t
any vape stores but the plaintiff has pointed to that

The plaintiff has told Your Honor that it doesn't say

¥S0007Fd0BL0ZAASYD - SYI1d NOWWOD - NBINN - Wd ££:9 20 1IN 120Z - AT ATOINOY EDT 13

what the products are and we believe the chart shows
otherwise.

THE COURT: Okay, but there are definitely entries
for batteries being imported but this goes back to
your argument that importing for the use by Volvo car
companies is not sufficient to justify jurisdiction in
this case, is that correct?

MS., HEDLEY: That's correct, Your Honor and those

car batteries for example could never be confused with
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an 18650. They're not the size or shape. They don't
look the same. So there's simply no confusion.
That's number one. Number two, the plaintiff says we
know how it got here. It would have arrived from
overseas. However in many of the cases -- and I woul
submit to the Court that the supply chain works in tw
directions. The plaintiff could go to Rolling Fog
Vapor and say where did you get your supply from. In
other cases plaintiffs have gone to vape stores and
said, where did you get your supply from? The vape
stores have pointed to some other distributor, very
frequently entities in China and these entities in
China have been named as defendants in some of these
cases and in cases where the allegation has been made
LG Chem has introduced admissible evidence that it di

not do business with those entities. How they are
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getting the battery cells I do not know. But what I
do know is that there is no chain of distribution
suggesting that LG Chem put ithe battery cells on a
ship to the United States. Tt landed in the United
States and somebody tock it off the back of a truck
and then sold it to the vape store. They're coming
into the country in some way but it's not by LG Chem
directing them there and pertinent here, is not by LG

Chem directing it to South Carolina, which is what due
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process would require.

Number three, I believe plaintiff's counsel calle
Your Honor all the way back to Worldwide Volkswagon
and I believe —-- and I don't have the cite in front o
me, but there's a quecte in that case, defendant's

shadow cannot be the agent for the service of process
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this product. It found its way to South Caroiina.
Game over. And we submit that that is not what due
process requires.

To the argument that no other forum would be
appropriate, counting back to talk about the decision
by the Supreme Court of Missouri, that oral argument
if the Court were interested is available on the
Supreme Court of Missouri's website and that was the

first question that was asked. And to counsel's poin

¥S000FYdO610Z#ASVO - SYE1d NOWINOD - NOINAN - Wd

that I may nct have been at the hearing pefore Judge
Maddox's but I have been at most of the hearings in
these other cases, in these other jurisdictions. I
stood before the Supreme Court of Missouri and was
asked that very question with regard to whether
there's a forum. And sc, to those points due process
controls and we again respectfully submit that these
other orders, these other South Carolina Circuit

Courts simply do not comply with constitutional due

Appendix_00752




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

process and nothing in Sumatra requires a different
result.
Also, for the record, I do need to briefly mentio

that counsel mentioned that gquote I wrote down, "We

£
]!

are really talking about the same company here."
Chem Limited is a Korean company. LG Chem America
Inc. is an independent subsidiary. They are separate
and independent companies. So for purposes of
jurisdiction there is ample body of case law that hav
not been briefed or addressed, but it has not been
raised before I don't believe in this case. But just
because they are a parent subsidiary relationship doe
not support the exercise of jurisdiction and that's
very clear. I believe the Dangler ({phonetics) case,
U.5. Supreme Court said that.

So finally, to the extent that counsel is throwin

5000 PdO610Z#ISYD - SYH1d NOWNOD - NDINM - Wd Z£:9 20 /BN LZ0Z - A3 T4 ATTIVOINOY D313

out the amcunt of time that has gone by and saying
it's been a year and a half, this is a delay tactic.
All of that is unsupported by the record. In fact
much of the delay here is because plaintiff disagreed
with us as to the meaning of the order in September of
2019. We were forced to go to a motion for
reconsideration and we won that motion in July of this
year. Judge Maddox said, ves, LG Chem Limited and LG

Chem America, vou are correct. Discovery is limited
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to jurisdictional issues. And so finally to the
extent that plaintiff again raises this case which I
did address in our reply brief, it's Canncn case from
Alabama. TIt's an aberraticon. The order itself was
primarily drafted by the plaintiff's counsel but the
discovery -- and I'm glad to give Your Honor the
history of that case if you would like. I don't thin.

it's important here.

THE COURT: That's not necessarily.

- NOINN = Wd 7£:9 20 1B 1207 - Q34 ATIVOINOHLD I3

MS. HEDLEY: But some of the examples of the
discovery are in cur reply brief as to how overbroad
and abusive that discovery was. However, we have als
submitted to Your Honor many decisions including an
order issued by trial court in Arizona in the Tague
case, T-a-g-u-e, as well as one in New Jersey in a

case called Cribb, C-r-i-b-b. In both

o)
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o
o
[#]
o
%))
Q
w
i_.\
2
PSO0GTYdO6L0ZHASYD - SYF1d NOWWNOD

in the Cribb case the Judge allcwed extensive
discovery. Natlonwide contact of LG Chem related to
these 18650 batteries cells and ultimately concluded
that there was nothing to connect LG Chem to how the
batteries arrived in a New Jersey vape store in that
case or in an Arizona vape stere in the Tague case.
So we again respectfully submit that this Court is
bound by the decisiocns of South Carolina Supreme Court

and the United States Supreme Court. There have been
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numerous decisions by other courts around the country
and in fact this very argument about saying, well,
there's no forum here was recently heard and rejected
by a federal judge in Atlanta and those cases are
cited in our brief; the Davis case and the Fullerton
case order on September 28th of 2020. And there was
lengthy oral argument where the plaintiff made a
similar argument that was rejected. But ultimately
constitutional due process set forth two very clear
principles. One, and that's Walden versus Fiore as I
mentioned, that the unilateral actions of third
parties can not support the exercise of Jjurisdiction.
And two, and that's Bristol-Myers in 2017, that the
plaintiff's claim must arise cut of or relate to
contact that the defendant formed with the forum

state. Not contact formed by the plaintiff cor other

7G000vFdDBL0ZHIASYD - SYI1d NOWANOD - NOINN - Wd ££:9 2 B 1.202 - G314 ATTVOINOY DI

third parties such as Reolling Fog Vapor or whoever it
is that supplied Relling Fog Vapor which the plaintiff
has not identified. But those contacts would have to
have been form by LG Chem Limited or 1.G Chem America
Inc. respectfully. And again, we submit that there is
nothing in the record that would support the
plaintiff's burden of establishing Jjurisdiction and
therefore we ask that the Court grant these motions.

If there are any issues that we covered that the

Appendix_00755




10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

Court would like supplemental briefing I'm happy to
provide that.

THE COURT: That's unnecessary. But counsel, I
will take this matter under advisement. You all will
hear from me as quickly as I can make a ruling.

MR. CROSBY: Thank you, Your Honor.

MS. HEDLEY: Your Honor, one very brief thing.
Again we ask --

THE COURT: Go ahead.

MS. HEDLEY: Again, we ask that our motlon he
granted. However, if for whatever reason the Court
were to deny the moticns which we don't believe it
should, then I believe there is still a motion for a
entry of a confidentiality order that has never been
opposed so that should be entered. However, again,
our position is that LG Chem Limited and LG Chem
America should be dismissed from this action without
further proceedings.

Thank you.

THE COURT: Thank you, counsel. I will take the
matter under advisement.

MR. CROSBY: Thank you, Your Honor.

(END OF TRANSCRIPT)
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CERTIFICATION

I, the undersigned Aileen Butler, Official Court
Reporter for the 16TH Judicial Circuit of the State of Sout
Carolina, do hereby certify that the foregoing is a true,
accurate, and complete transcript of record of all the
proceedings in the capticned case, in the Circuit Court for
York County, South Carolina, on the lst day of February,
2021,

I deo further certify that I am neither of kin,
counsel, nor interest to any party hereto.

February 24, 2021

s/ diloen utlon
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF UNION ) SIXTEENTH JUDICIAL CIRCUIT

DWAYNE THOMPSON, Civil Action No. 2019-CP-44-00054

Plaintiff,

ORDER GRANTING DEFENDANT

)
)
)
)
Vs, )
; LG CHEM, LTD. AND LG CHEM
)
)
)
)

ROLLING FOG VAPOR COMPANY, LLC,
LG CHEM, LTD., and LG CHEM
AMERICA, INC.,

AMERICA, INC.’S JOINT MOTION
FOR CLARIFICATION AND
DENYING RECONSIDERATION

Defendants.

This matter is before the Court on Defendants LG Chem, Ltd. (“LG Chem”) and LG Chem
America, Inc.’s ("LGCAI) Joint Motion for Clarification or, Alternatively, Reconsideration,
After considering all submissions and arguments of counsel, and for the reasons stated below, the
Court (1) grants LG Chem and LGCAT’s Joint Motion for Clarification to clarify that only limited
discovery is permitted at this time, limited to the threshold issues of whether LG Chem or LGCAI
designed, manufactured, or sold the subject battery and the extent of LG Chem’s and LGCAT’s
jurisdictional contacts with South Carolina, and (2) denies the Motion for Reconsideration of the
Court’s December 12, 2019 and December 23, 2019 Orders.

FACTS

In this products Hability action, Plaintiff seeks recovery for injuries allegedly sustained
when a lithium-ion battery cell exploded in his pocket. (Compl. 9] 11-12.) Plaintiff alleges he
purchased the battery cell, an “LG Brown Hg2 INR 18650 3000mAh” model cell allegedly
manufactured by LG Chem, from Defendant Rolling Fog Vapor Company, LLC (“Rolling Fog”),

a South Carolina retailer of e-cigarettes and accessories. (Id. 99 2, 9.) Plaintiff filed this action on
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March 4, 2019, asserting claims of negligence, strict liability, and breach of warranty against LG
Chem, LGCAL and Rolling Fog.

On April 24, 2019, LG Chem filed a Motion to Dismiss and Quash Service of Process, and
LGCAI filed a separate Motion to Dismiss. Defendants and Plaintiff filed memoranda in support
of and opposing the motions on September 18, 2019, The parties appeared for a hearing on
September 23, 2019, and the Court gave its oral ruling and thereafter entered written orders
denying LG Chem’s and LGCAI’s motions on December 6 and December 21, 2019 respectively
(hereinafter referred to as the “written orders™).

Following entry of the written orders, .G Chem and LGCAT filed this Motion for
Clarification or, Alternatively, Reconsideration on December 16, 2019. The Motion has been fully
briefed by both parties, and all submissions have been considered by the Court.

LEGAL STANDARD

Under Rule 54(b) of the South Carolina Rules of Civil Procedure, this Court has the
authority to clarify, or reconsider, its written orders denying [.G Chem’s Motion to Quash and
denying both LG Chem’s and LGCAI’s motions to dismiss for lack of personal jurisdiction. Under
Rule 54(b), “any order . . . which adjudicates fewer than all the claims or the rights and liabilities
of fewer than all the parties . . . is subject to revision at any time before the entry of judgment
adjudicating all the claims and the rights and liabilities of all the parties.” See Broom, Jr. v.
Andrews, 2017 WL 10701535, at *2 (S.C. Ct. Com. Pls. Nov. 2, 2007} (“Rule 54(b} . . . instructs
that unless the Court expressly directs the entry of judgment, any intermediate order is subject to
revision, at any time, until a final judgment is issued.”). Courts may also clarify their prior orders

under Rule 54(b). See, e.g., Carpenter v. Measter, 2010 WL 4219701 (S.C. Ct. Com. Pls. Feb. 23,

2
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2010) (issuing a revised order under Rule 54(b) claritying its previous order granting partial
summary judgment).
ANALYSIS
A. Motion for Reconsideration
Having carefully considered the arguments and submissions by LG Chem, LGCAI and
Plaintiff supporting and opposing 1.G Chem and LGCATI’s Joint Motion for Reconsideration, the
Court denies the motion to the extent it seeks reconsideration. As set forth in the Court’s oral
rulings at the September 23, 2019 hearing, the allegations in the Complaint and the parties’
submissions do not providé enough information upon which to base a decision as to whether the
battery at issue in this matter was designed, manufactured, and sold by LG Chem or LGCAI or
whether the Court has personal jurisdiction over these Defendants. This lack of information still
remains an issue that prevents a decision on personal jurisdiction. Therefore, Defendants’ Motion
for Reconsideration of the motions to dismiss for lack of personal jurisdiction is denied.
B. Motion for Clarification
Defendants requested clarification of the written orders, which did not directly address
whether the issue of jurisdiction should be decided before proceeding with the merits of the case,
including the parties engaging in any merits-related discovery. As stated above, the Court needs
more information before ruling on the issue of personal jurisdiction, an issue that should be decided
before proceeding with the merits of the case. See Bridges v. Wyandoite Worsted Co., 243 S.C. 1,
9, 132 S.E.2d 18, 22 (1963) (“The decision of the question of whether the court has jurisdiction is
a preliminary one to the determination of the merits of the cause . . . .”), overruled in part on other
grounds, Sabb v. 8.C. State Univ., 350 S.C. 416, 567 S.E.2d 231 (2002); Hidria, USA, Inc. v. Delo,

415 S.C. 533, 538-39, 783 S.E.2d 839, 842 (Ct. App. 2016) (explaining the trial court’s decision

3
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to “permit[] the parties to conduct discovery on the jurisdictional issues raised in [the defendant’s]
motion to dismiss” and to hold “its ruling on the motion to dismiss in abeyance pending completion
of the jurisdictional discovery”). Discovery must first determine whether the battery at issue in
this lawsuit was designed, manufactured, and sold by LG Chem or LGCAT and the extent of LG
Chem’s and LGCAT’s jurisdictional contacts with South Carolina. Therefore, the written orders
are clarified to hold that the parties may conduct discovery for a period of 90 days following entry
of this Order limited to these issues.

CONCLUSION

For the foregoing reasons, the Court allows the parties 90 days from the date of entry of
this Order to conduct discovery limited to the specific issues of whether LG Chem or LGCAI
designed, manufactured, or sold the subject battery and the extent of LG Chem’s and LGCAT’s
jurisdictional contacts with South Carolina. After the close of jurisdictional discovery, LG Chem
and LGCAI may refile motions to dismiss. LG Chem and LGCALI shall have no obligation to file
a responsive pleading until 15 days after the jurisdictional discovery period ends.

IT IS SO ORDERED.

J. Cordell Maddox, Jr.
Judge, Sixteenth Judicial Circuit

Union, South Carolina

, 2020

4
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Union Common Pleas

Case Caption: Dwayne Thompson VS Lg Chem, Ltd. , defendant, et al
Case Number: 2019CP4400054

Type: Order/Other

So Ordered

s/ J. Cordell Maddox Jr.

Electronically signed on 2020-07-20 15:01:37 page 50of 5
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STATE OF SOUTH CAROLINA
COUNTY OF UNION
DWAYNE THOMPSON,
Plaintiff,

vs.
ROLLING FOG VAPOR COMPANY,
LLC, LG CHEM, LTD., AND LG
CHEM AMERICA, INC.,

Defendants.

N St S S S S N S S e N

TO: Romnie L. Crosby
Austin H. Crosby
101 Mulberry Street East
P.O. Box 457
Hampton, SC 29924
Attorneys for Plaintiff

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

Civil Action No. 2019-CP-44-00054

DEFENDANT 1.G CHEM, L.TD.’S
ANSWERS AND OBJECTIONS TO
PLAINTIFF'S JURISDICTIONAL
INTERROGATORIES

PLEASE TAKE NOTICE that Defendant LG Chem, Ltd. (“L.G Chem™) hereby provides

answers

and objections 1o Plaintiff Dwayne Thompson’s

(“Plaintiff”) Jurisdictional

Interrogatories, dated Tuly 24, 2020, in the above-captioned matter, LG Chem reserves the right

Lo amend these answers during the course of discovery.

Dated: August 21, 2020

by | )
James F. Rogefs; Fsq.,”

NELSON MULLINS RILEY &

SCARB_QRQUGI? LLP

e,

AIiomey.gfo.r"-Defeng&nf LG Chem, Ltd.
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GENERAL OBJECTIONS

As to each and every interrogatory, LG Chem states the following:

A, LG Chem objects to the bwrden of responding to Plaintiff’s Jurisdictional
Interrogatories. LG Chem incorporates by reference its position as stated in its Motion to Dismiss
Plaintiff’s Complaint for Lack of Personal Jurisdiction and supporting memorandum of law, and
as reiterated in its Motion for Clarification Or, Alternatively, Reconsideration of the Court’s Order
denying LG Chem’s Motion to Dismiss, as though fully set forth herein,

B. LG Chem objects to Plaintiff’s Jurisdictional Interrogatories as exceeding the scope
of jurisdictional discovery authorized by the Court in the Order it issued on July 20, 2020.

C. LG Chem objects to each and every interrogatory to the extent that it seeks
confidential business information, trade secrets, and/or other confidential proprietary information
for which Plaintiff has no legitimate need and the disclosure of which would cause LG Chem
competitive harm and pecuniary loss.

D LG Chem objects to each iterrogatory to the extent Plaintiff scels information
about products beyond the specific product alleged to have been involved in Plaintiff’s alleged
injuries, as such interrogatories are overly broad, seek to impose an undue burden on LG Chem,
and seck discovery that is not relevant to the discrete issue of jurisdiction before the Court. In his
Complaint Plaindiff’ alleges he was injured by an “LG Brown Hg2 INR 18650 3000mAh 3.7V
battery.” Further, Plaintiff defines “Product”™ in these Interrogatories as “the Brown Hg2 INR
18650 3000mAh 3.7V battery (*Subject Battery’) that forms the basis of this case and all
substantially similar lithium-ion batteries manufactured using the same or similar componenis.”
As such, any of Plaintiff’s interrogatories seeking information about producis other than LG 18650
lithium ion battery cells are overly broad, seek to impose an undue burden on LG Chem, seck
discovery that is not relevant to the discrete issue of jurisdiction before the Court, and are not
reasonably calculated io lead to the discovery of admissible evidence. Accordingly, LG Chem
objects.

E. LG Chem objects to cach interrogatory to the extent Plaintiff seeks information
after July 27, 2018, the date of the alleged incident that forms the basis of Plaintiff’s lawsuit. Any
of Plaintiff’s interrogatories seeking information after the date of the alleged subject incident in
this case are overly broad, seek to impose an undue burden on LG Chem, seek discovery that is
not relevant to the discrete issue of jurisdiction before the Court, and are not reasonably calculated
to lead to the discovery of admissible evidence. LG Chem also objects to each interrogatory to the
extent Plaintiff seeks information for a time period greater than five years prior to the date of
incident, as such information could not possibly inform the jurisdictional question before the
Coutt. Accordingly, LG Chem objects.

F, LG Chem objects to each interrogatory to the extent it seeks evidence beyond LG

Chem’s jurisdictional contacts with the State of South Carolina. Such interrogatories are overly
broad, seek to impose an undue burden on LG Chem, seek discovery that is not relevant to the
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discrete issue of jurisdiction before the Courl, and are not reasonably calculaled to lead to the
discovery of admissible evidence. In its July 20, 2020 Order, the Court limited the scope of this
jurisdictional discovery process to LG Chem’s relevant jurisdictional comtacts with South
Carolina. Thus, to the extent Plaintiff seeks information beyond LG Chem’s jurisdictional contacts
with South Carolina, LG Chem objccts.

G, LG Chem objects to each inlerrogatory (o the exient Plaintiff seeks information
from or about entities other than LG Chem, including other LG entities. Any of Plaintiff’s
interrogatories seeking to require LG Chem to provide information regarding entities other than
[.G Chem, including other LG entities, are overly broad, seek to impose an undue burden on LG
Chem, seck discovery that is not relevant to the discrete issue of jurigdiction before the Court, and
are not reasanably caleulated fo lead to the discovery of admissible evidence. Accordingly, LG
Chem objects.

H. LG Chem objects to Plaintiff"s Definition of “Defendant,” “you,” and “your” as
vague, ambiguons, and overly broad because it seeks to define LG Chem as including unrelated
third parties, including unspecified “agents” and “representatives” of LG Chem “and all of their
operating divisions, subsidiaries and affiliates, both domestic and foreign.” Plaintiff’s expansive
definition seeks to impose duties on LG Chem that are inconsistent with the Scuth Carolina Rules
of Civil Procedure and seeks to impose an undue burden on LG Chem. Accordingly, LG Chem
objects.

Without waiving any of the foregoing General Objections, each of which applies to each
of the individual answers set forth below, LG Chem responds to the individual interrogatories as
follows:

LG CHEM’S SPECIFIC ANSWERS AND OBJECTIONS TO PLAINTIFE’S
JURISDICTIONAL INTERROGATORIES

INTERROGATORY NO, 1:

With regard to LGC’s ability to reasonably anticipate being haled into court in South
Carolina, please list the names and contact information (along with the contact information for
their attorneys, if any) of the claimants who have provided LGC with claims or notice of potential
claims alleged to involve LGC-made or LGC-sold baiteries alleged to have failed to meet
watranted conditions or otherwise were alleged to have failed in South Carolina between January
2008 through January 2018; along with each name, please identify the brand or model name, size,

and serial number for the battery at issue and whether the claim or potential claim was a claim or
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notice of potential claim involving a warranty adjustment, a property damage claim, an injury or
death claim, and whether or not LGC was haled into court in South Carolina in connection with
such claim; and for each such claim where LGC was haled into court in South Carolina, pleasce list
the style, case number, presiding court, dates of notice and filing and resolution, whether or not
LGC contested the court’s personal jurisdiciion over LGC in that matter, and whether there was a
court order finding that the court facked personal jurisdiction over LGC.

ANSWER:

LG Chem responds that, during the time period July 27, 2013 to July 27, 2018, it received
one claim alleging injuries from use of an 1.G 18650 Hthium ion battery cell in the State of South
Carolina, in the matter, Dietrich v. LG Chem et al., No. 3:17-cv-120-TLW {DD.S.C)), Other
information requested in this interrogatory is equally available to Plaintiff. The foregoing answer
is made subject to and without waiver of LG Chem’s objection that this interrogatory as drafted
seeks information that is not relevant to the jurisdictional issue before the Court to the extent it
seeks information (1) related to the merits of Plaintiffs claims, (2) regarding products other than
the product at issue in this case, and (3) with no meaningful temporal limitation, and specifically
not limited to a reasonable time period preceding the incident that forms the basis for Plaintiff’s
claims. LG Chem further objects to this interrogatory because it seeks information regarding L.G
Chem’s involvement in wholly unrelated lawsuits that have no bearing on the discrete
jurisdictional issue presently before the Court. All other objections to this interrogatory, including
LG Chem’s General Objections, are preserved.

INTERROGATORY NO. 2:

In connection with products made by LGC and services and technology provided by LGC,
please list persons all with authority {o manage or transact business for LGC in South Carolina
over the period from January 2008 through January 2018, This request is limited so that it includes
only persons who fall in any one or more of the following three categories (a) persons with a home
address or business address or an office address in South Carolina or (b) persons who use a phone
in connection with their job that has a South Carclina area code or (¢) sales managers, area sales
managers, regional sales managers, territory managers, zone managers, director of commercial

business, field technicians, regional managers, strategic accounts personnel, distribution managers,
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franchise business managers, purchasing and sales agents, account managers, technical product
trainers, trainers of point-of-sale sales personnel, persons who assist battery dealers, persons who
assist with South Carolina advertising, persons who fransact business with dealers, persons who
transact business with wholesalers, persons who transact business with distributors, and retail sales
representatives whose authority extends into South Carolina. Please list those persons by name,
by home and business and office address, by phone numbers, by job titles, by employer, and by a
summary of their responsibilities relating to business in South Carolina.

ANSWER:

LG Chem responds that it has never had any employees in South Carolina or with
“anthority to masage or transact business” for LG Chem in South Carolina relating to its18650
lithium ion batiery cells. The foregoing answer is made subject to and without waiver of LG
Chem’s objection that this interrogatory as drafted seeks information that is not relevant to the
jurisdictional issue before the Court to the extent it seeks information (1) regarding products other
than the product at issue in this case, and (2) with no meaningful temporal limitation, and
specifically not limited to a reasonable time period preceding the incident that forms the basis for
Plamtiff’s claims,  All other objections to this interrogatory, including LG Chem’s General

Objections, are preserved.

INTERROGATORY NO. 3:

Set forth a list of all ports of entry in which batteries manufactured by LGC were imported
into the United States, and for each port, list the dates of the imports, the type of batteries imported,
and the number of batteries imported for the time period between 2008-2018.

ANSWER:

LG Chem responds that it will provide responsive information, if any, regarding shipments
of its 18650 lithium ion battery cells to South Carolina between July 27, 2013 and July 27, 2018,
upon entry of an appropriate Confidentiality and Protective Order, The foregoing answer is made
subject 1o and without waiver of LG Chem’s objection that this interrogatory as drafled seeks
information that is not relevant to the jurisdictional issue before the Court to the extent it seeks
information (1) regarding products other than the product at issue in this case, (2) regarding
business activities directed to states other than South Carolina, and (3) with no meaningful
temporal Emitation, and specifically not limited to a reasonable time period preceding the incident
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fhat forms the basis for Plaintiff’s claims. All other objections to this interrogatory, including LG
Chem’s General Objections, arc preserved.

INTERROGATORY NO. 4:

Set forth the total number of batteries sold or distributed in the United States for each year
from 2008-2018.
ANSWER:

LG Chem responds that it has never sold any LG 18650 lithium ion battery cells to anyone
in the State of South Carolina. LG Chem further responds that, during the time period July 27,
2013 to July 27, 2018, it shipped LG 18650 lithium ion battery cells to one original equipment
manufacturer located in the State of South Carolina. LG Chem will provide responsive information
regarding these shipments upon entry of an appropriate Confidentiality and Protective Order. The
foregoing answer is made subject to and without waiver of LG Chem’s objection that this
interrogatory as drafted seeks information that is not relevant to the jurisdictional issue before the
Court to the extent it secks information (1) regarding products other than the product at issue in
this case, (2) regarding business activities directed to states other than South Carolina, and (3) with
no meaningful temporal limitation, and specifically not limited to a reasonable time period
preceding the incident that forms the basis for Plaintiff’s claims. All other objections to this
interrogatory, including LG Chem’s General Objections, are preserved.

INTERROGATORY NO. 5:

Identify each seller, distributor, importer or other entity known by You to be in the
distribution chain for Your products in South Carolina,
ANSWER:

LG Chem responds that, during the time period July 27, 2013 to July 27, 2018, it shipped
LG 18650 lithium ion battery cells to one original equipment manufacturer located in the State of
South Carclina. LG Chem will provide the identity of this entity upon entry of an appropriate
Confidentiality and Protective Order, The foregoing answer is made subject to and without waiver
of LG Chem’s objection that this interrogatory as drafted seeks information that is not relevant to
the jurisdictional issue before the Court to the extent it seeks information (1) from entities other
than LG Chem, (2) regarding products other than the product at issue in this case, and (3) with no
temporal limitation whatsoever, and specifically not limited to a reasonable time period preceding
the incident that forms the basis for Plaintiff’s claims. All other objections to this interrogatory,
including LG Chem’s General Objections, are preserved.

INTERROGATORY NGO. 6:
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Identify each business in South Carolina that sells, services, and/or installs products
manutactured, imported, sold and/or distributed by LGC.
ANSWER:

LG Chem responds that it between July 27, 2013 and July 27, 2018, it never had any
authorized retailers, sellers, or servicers of its 18650 lithium ion battery cells located in South
Carolina. LG Chem further responds that between July 27, 2013 and July 27, 2018, it shipped LG
18650 lithium ion battery cells to one original equipment manufacturer focated in the State of
South Carolina. LG Chem will provide the identity of this entity upon entry of an appropriate
Confidentiality and Protective Order. The [oregoing answer is made subject lo and without waiver
of LG Chem’s objection that this interrogatory as drafted seeks information that is not relevant to
the jurisdictional issue before the Court to the extent it secks information (1) regarding products
other than the product at issue in this case, and (2) with no temporal limitation whatsoever, and
specifically not limited o a reasonable time period preceding the incident that forms the basis for
Plaintif’s claims.  All other objections to this interrogatory, including LG Chem’s General
Objections, are preserved,

INTERROGATORY NO. 7:

For each year from 2008 through 2018, provide the (ype of LGC products sold or
distributed in South Carolina and set forth the volume of sales for each product.
ANSWER:

LG Chem responds that it has never sold any 18650 lithium ion battery cells to anyone in
South Carclina. LG Chem further responds that between July 27, 2013 and July 27, 2018, it
shipped LG 18650 lithium ion battery cells to one original equipment manufacturer located in the
State of South Carolina. LG Chem will provide responsive information regarding these shipments
upon enfry of an appropriate Confidentiality and Protective Order. The foregoing answer is made
subject to and without waiver of LG Chem’s objection that this interrogatory as drafted seeks
information that is not relevant to the jurisdictional issue before the Court to the extent it seeks
information (1) regarding products other than the product at issue in this case, and (2) with no
meaningful temporal limitation, and specifically not limited to a reasonable time period preceding
the incident that forms the basis for Plaintiff’s claims. All other objections to this interrogatory,
including LG Chem’s General Objections, are preserved.

INTERROGATORY NO. 8:

For each year from 2008 through 2018, provide the type of products imported into South

Carolina and set forth the volume for each product.
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ANSWER:

LG Chem responds that it will provide responsive information, if any, regarding shipments
of its 18650 lithium ion battery cells to South Carolina between July 27, 2013 and July 27, 2018,
upon entry of an appropriate Confidentiality and Protective Order, The foregoing answer is made
subject to and without waiver of LG Chem’s objection that this interrogatory as drafted seeks
information that is not relevant to the jurisdictional issue before the Court to the extent it seeks
information (1) regarding products other than the product at issue in this case, and (2) with no
meaningful temporal limitation, and specifically not limited to a reasonable time period preceding
the incident that forms the basis for Plaintiff’s claims. All other objections to this interrogatory,
including LG Chem’s General Objections, are preserved.

INTERROGATORY NO. 9:

For each year from 2008 through 2018, identify cach lawsuit in which LGC was a party
Defendant and state whether LGC challenged personal jurisdiction.
ANSWER:

1.G Chem responds that, during the time period July 27, 2013 to July 27, 2018, it was a
party defendant in Dieirich v. LG Chem ef al., No. 3:17-cv-120-TLW (D.S.C.). Other information
requested in this interrogatory is equally available to Plaintiff. The foregoing answer is made
subject to and without waiver of T.G Chem’s objection that this interrogatory as drafted seeks
information that is not relevant to the jurisdictional issue before the Court to the extent it seeks
information (1) related to the merits of Plaintiff’s claims, (2) regarding products other than the
product at issue in this case, and (3) with no meaningful temporal limitation, and specifically not
limited to a reasonable time period preceding the incident that forms the basis for Plaintiff’s claims.
LG Chem further objects to this interrogatory because it seeks information regarding LG Chem’s
involvement in wholly unrelated lawsuits that have no bearing on the discrete jurisdictional issue
presently before the Court. All other objections to this interrogatory, including LG Chem’s
General Objections, are preserved.

INTERROGATORY NO. 10:

Identify each lawsuit or Cowrt proceeding Defendant has filed or participated in as a
claimant in any state or Federal Court in South Carolina.
ANSWER:

LG Chem responds none. All objections to this interrogatory, including LG Chem'’s
General Objections, are preserved

INTERROGATORY NO. 11:
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Identify each agent located in South Carolina whether it be for service of process, watranty,
sales or otherwise,
ANSWER:

L.G Chem responds none. LG Chem has never had any agents in South Carolina, including
an agent for service of process, warranty, or sales, The foregoing answer is made subject to and
without waiver of LG Chem'’s objection that this interrogatory as drafted seeks information that is
not relevant to the jurisdictional issue before the Court to the extent it seeks information (1)
regarding produets other than the product at issue in this case, and (2) with no temporal limitation
whatsoever, and specifically not limited to a reasonable time period preceding the incident that
forms the basis for Plaintiffs claims. All other objections to this interrogatory, including LG
Chem’s General Objections, are preserved.

Respectfully submitted,

NELSON MULLINS-RILEY & SCARBOROUGH LLP

by } 2

James F..Rogets (SC BarNo.: 12942)
Rachel A., Héﬂley (SC'Bar No.: 16941)
Nelson Mullins Riley & Scarborough LLP
1320 Main Street, 17" Floor

Columbia, SC 29201

803.799.2000 — Telephone

8{03.256.7500 — Facsimile
jim.rogerst@nelsonmulling.com

rachel hedleyinelsonmullins.com

Deirdre Shelton McCool {(SC Bar No.: 64004)
151 Meeting Street, Suite 600

Charleston, SC 29401

Telephone: 843.853.5200

Facsimile: 843.722.8700
deirdre.mccoolinelsonmuilins.com

Attorneys for Defendants LG Chem, Ltd. and LG
Chem America, Inc.

Columbia, SC
August 21, 2020
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STATE OF SOUTH CAROLINA }

) INTHE COURT OF COMMON PLEAS
COUNTY OF UNION ) SIXTEENTH JUDICIAL CIRCUIT
BWAYNE THOMPSON, Civil Action No. 2019-CP-44-00054

)
)
Plaintiff, )

} CERTIFICATION FOR
vs. )} DEFENDANT LG CHEM, LTD.’S
) ANSWERS AND OBJECTIONS T0O
ROLLING FOG VAPOR COMPANY, ) PLAINTIFI'S JURISDICTFIONAL
LLC, LG CHEM, LTD., AND LG ) INFTERROGATORIES
)
)
)
)

CHEM AMERICA, INC,,

Defendants,

CERTIFICATION

i, Joen \(DU“?\' . Shin |, am an authorized representative of Defenddant LG Chem,
Ltd. (“LG Chem”) and am duly authorized to make this certification on behalf of LG Chem, |
have read LG Chent’s Answers and Objections to Plaintiff*s First Jurisdictional Inlerrogatories
and know the contends thereof. 1 certify that the facls contained within this document are true
and complete to the best of my knowledge, information, and belief. 1 am aware that if any of the
foregoing statements made by me are willfully false, T am subject to punishment by contempt.

Executed this i/cl,l day of AL{C} , 2020.
]

LG CHEM, LTD.
ATy

Joon Young Shin

Confidential 53
@ LG Chem &5

Kefakony FIY
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STATE OF SOUTH CAROLINA
COUNTY OF UNION

DWAYNE THOMPSON,

Plaintiff,

VS,

ROLELING FOG VAPOR COMPANY,

LLC, LG CHEM, L.TD,, AND LG
CHEM AMERICA, INC,,

Defendants.

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

R

Civil Action No. 2019-CP-44-00054

DEFENDANT LG CHEM, LTD.’S
RESPONSES AND OBJECTIONS TO
PLAINTIFF’S JURISDICTIONAL
REQUESTS FOR PRODUCTION

[ L N NP N T N N N N S N

TO: Ronnte L. Crosby
Austin H. Crosby
101 Mulberry Sireet East
P.O. Box 457
Hampton, SC 29924
Attorneys for Plaintiff

PLEASE TAKE NOTICE that Defendant LG Chem, Ltd. (“LG Chem™} hereby provides

responses and objections to Plaintiff Dwayne Thompson’s (“Plaintiff”) Jurisdictional Requests for

Production, dated July 24, 2020, in the above-captioned matter. LG Chem reserves the right to

amend these responses during the course of discovery.

Dated: August 21, 2020

NELSON-MULLINS RILEY &
SCARBORO’(\JGH‘}LI’ )
By; k‘\%__ & {’:
James F. Rogerd, Bsq.
Artorneys for Defendant LG Chem, Lid.

4
7
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GENERAL OBJECTIONS

As to each and every request, LG Chem states the following:

A, LG Chem objects to the burden of responding to Plaintiff’s Jurisdictional Requests
for Production, LG Chem incorporates by reference its position as stated in its Motion to Dismiss
Plaintiff’s Complaint for Lack of Personal Jurisdiction and supporting memorandum of law, and
as reiterated in its Motion for Clarification Or, Alternatively, Reconsideration of the Courl’s Order
denying LG Chem’s Motion to Dismiss, as though fully set forth herein,

B. LG Chem objects to Plaintiff°s Jurisdictional Requests for Production as exceeding
the scope of jurisdictional discovery authorized by the Court in the Order it issued on July 20,
2020.

C. LG Chem objects o each and every request to the extent that it seeks confidential
business information, trade secrets, and/or other confidential propriefary information for which
Plaintiff has no legitimate need and the disclosure of which would cause LG Chem competitive
harm and pecuniary loss.

D. LG Chem objects fo each request to the extent Plaintiff seeks information about
products beyond the specific product alleged to have been involved in Plaintiff’s alleged injuries,
as such requests are overly broad, seek to impose an undue burden on LG Chem, and seek
discovery that is not relevant to the discrete issue of jurisdiction before the Cowrt. In his Complaint
Plaintiff alleges he was injured by an “LG Brown Hg2 INR 18650 3000mAh 3.7V battery.”
Further, Plaintiff defines “Product” in these Interrogatories as “the Brown Hg2 INR 18650
3000mAh 3.7V battery {*Subject Battery®) that forms the basis of this case and all substantially
similar lithium-ion batteries manufactured using the same or similar components.” As such, any
of Plaintiff’s requests seeking information about products other than LG 18650 {ithium ion battery
cells are overly broad, seck to impose an undue burden on LG Chein, seck discovery that is not
relevant to the discrete issue of jurisdiction before the Court, and are not reasonably calculated to
lead to the discovery of admissible evidence. Accordingly, LG Chem objects.

E. LG Chem objects to each request {o the extent Plaintiff seeks information after July
27, 2018, the date of the alleged incident that forms the basis of Plaintiffs lawsuit. Any of
Plaintiff’s requests secking information after the date of the alleged subject incident in this case
are overly broad, seek to impose an undue burden on LG Chem, seek discovery that is not relevant
to the discrete issue of jurisdiction before the Court, and are nof reasonably caleulated to lead Lo
the discovery of admissible evidence. LG Chem also objects to each request to the extent Plaintiff
seeks information for a time period preater than five years prior to the date of incident, as such
information could not possibly inform the jurisdictional guestion before the Cowrt. Accordingly,
LG Chem objects.

T LG Chem objects to each request to the extent it seeks evidence beyond LG Chem’s

jurisdictionai contacts with the State of South Carolina. Such requests are overly broad, seek to
impose an unduc burden on LG Chem, seek discovery that is not relevant to the discrete issue of
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jurisdiction before the Court, and are not reasonably calculated to lead to the discovery of
admissible evidence. In his July 20, 2020 Order, the Court limited the scope of this jurisdictional
discovery process fo LG Chem’s relevant jurisdictional contacts with South Carolina. Thus, to the
extent Plaintiff seeks information beyond LG Chemn’s jurisdictional contacts with South Carolina,
LG Chem objects.

G. LG Chem objects to each request to the extent Plaintiff sceks information from or
about entities other than LG Chem, including other LG entities. Any of Plaintiff’s requests seeking
to require LG Chem to provide information regarding entities other than LG Chem, including other
LG entities, are overly broad, seek to impose an undue burden on LG Chem, seek discovery that
is not relevant to the discrete issue of jurisdiction before the Court, and are not reasonably
calculated to lead to the discovery of admissible evidence. Accordingly, 1.G Chem objects.

H. LG Chem objects to Plaintiff’s Definition of “Defendant,” “you,” and “yowr” as
vague, ambiguous, and overly broad because it seeks to define LG Chem as including unrelated
third parties, including unspecified “agents” and “representatives” of LG Chem “and all of their
operating divisions, subsidiaries and affiliates, both domestic and foreign.” Plaintiff’s expansive
definition seeks to impose duties on LG Chem that are inconsistent with the South Carolina Rules
of Civil Procedure and seeks to impose an undue burden on LG Chem. Accordingly, LG Chem

objects.

Without waiving any of the foregoing General Objections, each of which applies to each
of the individual responses set forth below and is incorporated by this reference therein, LG Chem
responds to the individual requests as follows:

LG CHILM'S SPECIFIC RESPONSES AND OBJECTIONS TO PLAINTIFE’S
JURISDICTIONAL REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1:

Produce all documents cataloging imports of batteries manufactured by LGC into South

Carolina.
RESPONSE:

L.G Chem responds that it will produce documents, if any, reflecting shipments of LG
18650 lithium ion battery cells to South Carolina during the time period July 27, 2013 to July 27,
2018, upon entry of an appropriate Confidentiality and Protective Order. The foregoing response
is made subject to and withoul waiver of .G Chem’s objection that this request as drafted seeks
information that is not relevant to the jurisdictional issue before the Court to the extent it seeks
information (1) regarding products other than the product at issue in this case, and (2) with no
temporal limitation whatsoever, and specifically not [imited to a reasonable time period preceding
the incident that forms the basis for Plaintiff’s claims. Al other objections to this request,
ineluding L.G Chem’s General Objections, are preserved.
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REQUEST FOR PRODUCTION NO. 2:

Produce any adverlisements which were used to advertise LGC in the United States and
South Carolina.
RESPONSE:

LG Chem states that it does not have responsive documents relating to LG 18650 lithium
ion battery cells in South Carolina. The foregoing response is made subject to and without waiver
of LG Chem’s objection that this request as drafted seeks information that is not relevant to the
Jjurisdictional issue before the Court to the extent it secks information (1) regarding products other
than the product at issue in this case, (2) regarding business activities directed to states other than
South Carolina, and (3) with no temporal limitation whatsoever, and specifically not limited to a
reasonable time period preceding the incident that forms the basis for Plainti{f’s claims. All other
objections to this request, including LG Chem’s General Objections, are preserved.

REQUEST FOR PRODUCTION NO. 3:

Produce any contracts between LGC and any importer(s) who was responsible for
importing batteries into the United States for the period between 2008-2018.
RESPONSE:

1.G Chem responds that it will produce responsive documents, if any, relating o 1.G 18650
lithium ion battery cells imported into South Carolina during the time peried July 27, 2013 to July
27, 2018, upon cmtry of an appropriate Confidentiality and Protective Order. The foregoing
response is made subject to and without waiver of LG Chent’s objection that this request as drafted
seeks information that is not relevant to the jurisdictional issue before the Court to the extent it
seeks information (1) regarding products other than the product at issue in this case, (2) regarding
business activities directed to states other than South Carolina, and {3) with no meaningful
temporal limitation, and specifically not limited to a reasonable time period preceding the incident
that forms the basis for Plaintiff’s claims. All other objections to this request, including LG
Chem’s General Objections, are preserved.

REQUEST FOR PRODUCTION NO. 4:

Produce all warranty claim forms or other claim forms for batteries in South Carolina for
the period between 2008-2018.

RESPONSE:
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LG Chem states that it does not have responsive documents. The foregoing response is
made subject to and without waiver of LG Chem’s objection that this request as drafted seeks
information that is not relevant to the jurisdictional issue before the Court to the extent it seeks
information (1) regarding products other than the product at issue in this case, and (2) with no
meaningful temporal limitation, and specifically not limited to a reasonable time period preceding
the incident that forms the basis for Plaintiff’s claims. All other objections to this request,
including LG Chem’s General Objections, are preserved.

Respectfully submitted,

NELSON MULLINS SQLEY & SCARBOROUGH LLP
. 5
By: % / & /
Tamés.F. Rogers (SC B’ar’No.: 12942)
Rachel A. Hedley (Sf:Bar No.: 16941)

Nelson Mullins Rileyt & Scarborough LLP
1320 Main Street, 17"
Columbia, SC 29201
803.799.2000 — Telephone
803.256.7500 — Facsimile
jim.rogersi@nelsonmutlins.com
rachel.hedievimnelsonmullins.com

Floor

Deirdre Shelton McCool (SC Bar No.: 64004)
151 Meeting Street, Suite 600

Charleston, SC 29401

Telephone: 843.853.5200

Facsimile: 843.722.8700
deirdre.mecooli@nelsonmullins.com

Attorneys for Defendants LG Chem, Ltd. and LG
Chem America, Inc.

Columbia, SC
August 21, 2020
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STATE OF SOUTH CAROLINA )
' } INTHE COURT OF COMMON PLEAS
COUNTY OF UNION ) SIXTEENTH JUDICIAL CIRCUIT
DWAYNE THOMPSON, Civil Action No. 2019-CP-44-00054

)
)
Plaintiff, )

) DEFENDANT LG CHEM, LTD.’S

Vs, }  RESPONSES AND OBJECTIONS TO

) PLAINTIFF’S JURISDICTIONAL

ROLLING FOG VAPOR COMPANY, )
LLC, LG CHEM, LTD., AND LG )
)
)
)
)

CHEM AMERICA, INC,,

REQUESTS FOR ADMISSION

Defendants.

TO: Ronnie L. Crosby
Austin H. Crosby
101 Mulberry Street East
P.O. Box 457
Hampton, SC 29924
Attorneys for Plaintiff

PLEASE TAKE NOTICE that Defendant LG Chem, Ltd. (“LG Chem”) heteby provides
responses and objections to Plaintiff Dwayne Thompson’s (“Plaintiff”) Jurisdictional Requests for
Admission, dated July 24, 2020, in the above-captioned matter. LG Chem reserves the right to
amend these responses during the course of discovery.

Dated: August 21, 2020
NELSON MULLINS RILEY &

SCARBOROPGH LL¥
Iy 7 /

James Fé}i{dgersgﬁsff. o
Attorneys for Defendagrit LG Chem, Ltd.

By:
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GENERAL OBJECTIONS

As to each and every request, LG Chem states the following:

A. LG Chem objects to the burden of responding to Plaintiff’s Jurisdictional Requests
for Admission. LG Chem incorporates by reference its position as stated in its Motion to Dismiss
Plaintift's Complaint for Lack of Personal Jurisdiction and supporting memorandum of law, and
as reiterated in its Motion for Clarification Or, Alternatively, Reconsideration of the Court’s Order
denying LG Chem’s Motion to Dismiss, as though fully set forth herein.

B. LG Chem objects to Plaintiff*s Jurisdictional Requests for Admission as exceeding
the scope of jurisdictional discovery authorized by the Court in the Order it issued on July 20,
2020,

C. LG Chem objects to each request to the extent Plaintiff seeks information about
preducts beyond the specific product alleged to have been invelved in Plaintiff's alleged injuries,
as such reguests are overly broad, seek to impose an undue burden on LG Chem, and seek
discovery that is not relevant to the discrete issue of jurisdiction before the Court. In his Complaint
Plaintiff alleges he was injured by an “LG Brown Hg2 INR 18650 3000mAh 3.7V battery.”
Further, Plaintiff defines “Product” in these Interrogatories as “the Brown g2 INR 18650
3000mAh 3.7V battery (*Subject Battery”) that forms the basis of this case and all substantially
similar lithinm-ion batteries manufactured vsing the same or similar components.” As such, any
of Plaintiff’s requests seeking information about products other than LG 18650 lithium ion battery
cells are overly broad, seek to impose an undue burden on .G Chem, seek discovery that is not
relevant to the discrete issue of jurisdiction before the Court, and are not reasonably calculated to
lead to the discovery of admisstble evidence. Accordingly, LG Chem objects,

D. LG Chem objects to each request to the extent Plaintiff seeks information after July
27, 2018, the date of the alleged incident that forms the basis of Plaintiff’s lawsuit. Any of
Plaintiff’s requests secking information after the date of the alleged subject incident in this case
are overly broad, seck to impose an undue burden on LG Chem, seek discovery that is not relevant
to the discrete issue of jurisdiction before the Court, and are not reasonably calculated to lead fo
the discovery of admissible evidence. LG Chem also objects to each request to the extent Plaintiff
seeks information for a time period greater than five years prior to the date of incident, as such
information could not possibly inform the jurisdictional question before the Court. Accordingly,
LG Chent objects,

E. LG Chem objects to each request to the extent it seeks evidence beyond 1.G Chem’s
jurisdictional contacts with the State of South Carolina. Such requests are overly broad, seek to
impose an undue burden on LG Chem, seek discovery that is not relevant to the discrete issue of
jurisdiction before the Cowrt, and are not reasonably calculated to lead to the discovery of
admissible evidence. In his July 20, 2020 Order, the Court limited the scope of this jurisdictional
discovery process to LG Chem’s relevant jurisdictional contacts with South Carolina. Thus, to the
extent Plaintiff seeks information beyond 1.G Chem’s jurisdictional contacts with South Carolina,
LG Chem objects,
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F. LG Chem objects to each request to the extent Plaintiff seeks information from or
about entities other than LG Chem, including other LG entities. Any of Plaintiff’s requests seeking
to require LG Chem to provide information regarding entities other than LG Chem, including other
LG entities, are overly broad, seek to impose an undue burden on LG Chem, seek discovery that
is not relevant to the discrete issue of jurisdiction before the Court, and are not reasonably
calculated to lead to the discovery of admissible evidence. Accordingly, LG Chem objects.

G. LG Chem objects to Plaintiff’s Definition of “Defendant,” “you,” and “your” as
vague, ambiguous, and overly broad because it seeks to define LG Chem as including unrelated
third parties, including unspecified “agents™ and “representatives™ of LG Chem “and all of their
operating divisions, subsidiaries and affiliates, both domestic and foreign.” Plaintiff’s expansive
definition seeks to impose duties on LG Chem that are inconsistent with the South Carolina Rules
of Civil Procedure and seeks to impose an undue burden on LG Chem, Accordingly, LG Chem
objects.

Without waiving any of the foregoing General Objections, each of which applies to each
of the individual responses set forth below and 1s incorporated by this reference therein, LG Chem
responds to the individual requests as follows:

LG CHEM’S SPECIFIC RESPONSES AND OBJECTIONS TO PLAINTIFE’S
JURISDICTIONAL REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1:

Admit that LGC is aware that its products are sold in the United States,
RESPONSE:

LG Chem objects to this request in its entirely because it is improperly directed to the
merits of Plaintiffs claims and is not relevant to the jurisdictional issue before the Court. Al

other objections to this request, including LG Chem’s General Objections, are preserved.

REQUEST FOR ADMISSION NO. 2:

Admit that LGC mamufactures products specifically for sale in the United States.
RESPONSE:

.G Chem denies that it has manufactured 18650 lithium ion battery cells specifically for
sale in the State of South Carolina. The foregoing response is made subject to and without waiver
of LG Chem’s objection that this request as drafied seeks information that is not relevant to the
jurisdictional issue before the Cowrt to the extent it seeks information (1) regarding products other
than the product at issue in this case, (2) regarding business activities directed to states other than
South Carolina, and (3) with no temporal limitation whatsoever, and specifically not limited to a
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reasonable time period preceding the incident that forms the basis for Plaintiff’s claims. All other
objections to this request, including .G Chem’s General Objections, are preserved.

REQUEST FOR ADMISSION NO. 3:

Admit that L.GC is aware that its products are shipped into the port of Charleston, South
Carolina.

RESPONSE:

L.G Chem admits only that it is aware of a single shipment of LG 18650 lithium ion battery
cells that passed through the port of Chatleston, South Carolina in June 2014, while en roule to a
customer located outside of the State of South Carolina. The foregoing response is made subject
to and without waiver of LG Chem’s objection that this request as drafted seeks information that
is not relevant to the jurisdictional issue before the Court to the extent it seeks information (1)
regarding products other than the product af issue in this case, and (2) with no temporal limitation
whatsoever, and specifically not limited to a reasonable time period preceding the incident that
forms the basis for Plaintiff’s claims. All other objections to this request, including LG Chem’s
General Objections, are preserved.

REQUEST FOR ADMISSION NO. 4:

Admit that LGC is aware that its products are sold in South Carolina.
RESPONSE:
LG Chem objects to this request in its entirety because it is improperly directed 1o the
merits of Plaintiffs claims and is not relevant to the jurisdictional issue before the Court. All

other objections to this request, including LG Chem’s General Objections, are preserved.

REQUEST FOR ADMISSION NO. 5:

Admit that the battery which is the subject of this litigation was imported by LG Chem
Ameriea, Inc,

RESPONSE:

Denied. All objections to this reguest, including LG Chem’s General Objections, are
preserved.
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Columbia, SC
August 21, 2020

Respectfully submitted,

NELSON MULLINS RILBY & SCARBOROUGH LLP

By: |
-James F, Ropofs (SC Bar No.: 12942)

L

Rachel A. Hedley (SC Bar No.: 16941}
Nelson Muallins Riley & Scarborough LLP
1320 Main Street, 177 Floor

Columbia, SC 29201

803.799.2000 -- Telephone

803.256.7500 - Facsimile
jim.rogersiinelsonmullins.com

rachel hedley@onelsonmuliins.com

Deirdre Shelton McCool (SC Bar No.: 64004)
151 Meeting Street, Suite 600

Charleston, SC 29401

Telephone: §43.853.5200

Facsimile: 843.722.8700
detrdre.mecoolinelsonmuilins.com

Attorneys for Defendanis LG Chem, Lid. and LG

Chem America, Inc.
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF UNION )  SIXTEENTH JUDICIAL CIRCUIT
DWAYNE THOMPSON, ) Civil Action No. 2019-CP-44-00054
)
Plaintiff, )
) DEFENDANT 1.G CHEM
VS. )  AMERICA, INC.’S RENEWED
)  MOTION TO DISMISS
ROLLING FOG VAPOR COMPANY, )}  PLAINTIFE’S COMPLAINT FOR
LLC, LG CHEM, LTD., AND LG ) LACK OF PERSONAL
CHEM AMERICA, INC., } JURISDICTION
)
Defendants. )
)

Pursuant to Rule 12(b)(2) of the South Carolina Rules of Civil Procedure, Defendant LG
Chem America, Inc. (“LGCAI”) hereby renews its motion seeking an Order from the Court
dismissing this lawsuit against LGCAT for lack of personal jurisdiction, in accordance with the
timing requirements set forth in the Court’s Order of July 20, 2020. LGCAI respectfully requests
that it receives oral argument on this motion. The grounds for this motion are as follows:

PROCEDURAL BACKGROUND

On April 24, 2019, LGCAI filed a Motion to Dismiss. The Court conducted a hearing on
September 23, 2019, on LGCATI’s motion and entered an order on December 23, 2019, denying
the motion without prejudice. LGCAI then filed a Motion for Reconsideration or Clarification,
insofar as the parties disagreed as to whether the Court’s Order allowed Plaintiff to proceed with
litigating the substantive merits of the case when the Court had ruled from the bench that the
predicate issues of product identification and jurisdiction must be resolved before further

proceeding with the case.! On July 20, 2020, the Court entered an Order granting LGCAI’s motion

1 LGCAI also timely filed an Answer to Plaintiff’s Complaint, timely asserting and preserving its defense
of lack of personal jurisdiction.
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to the extent it sought clarification of the prior written order and clarified that LGCAT’s position
regarding the prior order was correct in that: “only limited discovery is permitted at this time,
limited to the threshold issues of whether [Defendant I.G Chem, Ltd. (“LG Chem™)} or LGCAI
designed, manufactured, or sold the subject battery and the extent of LG Chem’s and LGCAT’s
jurisdictional contacts with South Carolina.” (July 20, 2020 Order, pp. 1, 4.)* The Court ordered
that the time period to conduct jurisdictional discovery was 90 days. (Id. at p. 4.)

The July 20, 2020 Order further states that “LG Chem and LGCAI may refile motions to
dismiss,” and that “L.G Chem and L.GCAI shall have no obligation to file a responsive pleading
until 15 days after the jurisdictional discovery period ends.” (July 20, 2020 Order, p. 4.)

Since the Court entered its Order on July 20, 2020, Plaintiff has not served any
jurisdictional discovery requests on LGCAIL The time period to conduct jurisdictional discovery
expired on October 19, 2020, no further facts have been adduced, and LGCAI’s Renewed Motion
to Dismiss should be granted.

LEGAL ARGUMENT

This is a products liability case, in which Plaintiff seeks recovery for injuries allegedly
sustained when a lithium-ion battery cell exploded in his pocket. (Compl. 9§ 11-12.) Plaintiff
alleges he purchased an “LG Brown Hg2 INR 18650 3000mAh” model battery cell, allegedly
manufactured by LG Chem, from Defendant Rolling Fog Vapor Company, LLC (“Rolling Fog”),
a South Carolina retailer of e-cigarettes and accessories. (/d. 1 2, 9.) Plaintiff filed this action on
March 4, 2019, asserting claims of negligence, strict liability, and breach of warranty against

LGCAT, LG Chem, and Rolling Fog.

2 LGCATI’s Motion was denied to the extent LGCAI sought Reconsideration of the Court’s Order denying
its Motion to Dismiss without prejudice.
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LGCAL is not subject to personal jurisdiction in this case. LGCAT is a Delaware corporation
with its principal place of business in the State of Georgia. LGCAI does not have continuous; and
systematic contacts with the State of South Carolina sufficient to render it essentially “at home” in
South Carolina. Accordingly, it is not subject to the general jurisdiction of South Carolina courts.
See BNSF Ry. Cov. Tyrrell, 137 S. Ct. 1549, 1558 (2017); Daimler AG v. Bauman, 571 U.S. 117,
127 (2014).

In addition, for specific personal jurisdiction to attach, due process requires that minitnum
contacts exist between the defendant and the forum state such that maintenance of the suit does
not offend traditional notions of fair play and substantial justice. See Cockrell v. Hillerich &
Bradsby Co., 363 S.C. 485, 491-92, 611 S.E.2d 505, 508 (2005) (citing Burger King Corp. v.
Rudzewicz, 471 U.S. 462 (1985)). Further, South Carolina courts may only exercise specific
jurisdiction over a foreign defendant when the plaintiff’s cause of action arises from the
defendant’s contacts with South Carolina. See Cockrell, 363 S.C. at 491-94, 611 S.E.2d at 509
10; Power Prods. & Servs. Co., Inc. v. Kozma, 379 8.C. 423, 433-35, 665 S.E.2d 660, 66567 (Ct.
App. 2008). LLGCAI does not have manufacturing plants. LGCAIT does not and has never designed,
manufactured, distributed, advertised, or sold any lithium-ion cell for use by individual consumers
as standalone, replaceable batteries in electronic cigarette devices. LGCAI has never conducted
any business with Rolling Fog, the retailer where Plaintiff alleges he purchased the subject battery.
LGCATI does not direct or control the actions of Rolling Fog and has never authorized Rolling Fog
to advertise, distribute, or sell LG brand lithium 1on battery cells for any purpose. Further, LGCAI
has never authorized any distributor, retailer, re-seller, or any other individual or entity to advertise,
distribute or sell any lithium ion battery cells for use by individual consumers as standalone,

replaceable batteries in e-cigarette devices. Because Plaintiff cannot establish that his claims arose
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out of contacts formed between LGCAIT and South Carolina, due process is not satisfied, and this
Court lacks personal jurisdiction over LGCAL

Plaintiff has not alleged one fact in his Complaint to support a finding of general or specific
jurisdiction in South Carolina. Plaintiff has not sought any further evidence on jurisdictional facts
from LGCAI in discovery, despite ample opportunity to do so. Because Plaintiffhas not and cannot
meet his burden of establishing that jurisdiction may be exercised over LGCAT in this case, LGCAI
should be dismissed for lack of personal jurisdiction.

This Motion is supported by the pleadings, applicable law, the Affidavit of HyunSoo Kim
filed herewith as Exhibit A (filed contemporaneously with LGCATI’s initial Motion to Dismiss},
and LGCAI’s supporting memorandum of Iaw to be filed at a later date, along with any exhibits
and any additional affidavits or memoranda that LGCAI may hereafter file or submit to this Court.

WHEREFORE, for the foregoing reasons, L.GCAI respectfully requests that the Court enter
an Order dismissing L.GCAI from this action for lack of personal jurisdiction and such other and

further relief the Court deems just and proper.

[SIGNATURE PAGE TO FOLLOW]
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Columbia, SC
November 2, 2020

Respectfully submitted,
NELSON MULLINS RILEY & SCARBOROUGH LLP

By: /s/James F. Rogers

James F. Rogers (SC Bar No.: 12942}
Rachel A. Hedley (SC Bar No.: 16941)
Nelson Mullins Riley & Scarborough LLP
1320 Main Street, 17 Floor

Columbia, SC 29201

£03.799.2000 — Telephone

803.256.7500 — Facsimile
jim.rogers@nelsonmullins.com

rachel.hedley@nelsonmullins.com

Deirdre Shelton McCool (SC Bar No.: 64004)
151 Meeting Street, Suite 600

Charleston, SC 29401

Telephone: 843.853.5200

Facsimile: 843.722.8700
deirdre.mccool@nelsonmullins.com

Attorneys for Defendants LG Chem, Ltd. and LG
Chem America, Inc.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF UNION CIVIL ACTION NO.: 2019-CP-44-00054
DWAYNE THOMPSON,
Plaintiff,
PLAINTIF¥’S MEMORANDUM OF LAW
v. IN OPPOSITION TO LG CHEM

AMERICA, INC.’S RENEWED MOTION
TO DISMISS FOR LACK OF PERSONAL
JURISDICTION

L.G CHEM, LTD., LG CHEM AMERICA,
INC., and ROLLING FOG VAPOR
COMPANY, LLC,

Defendants.

i e il L S S A g S N N N T S N

PLEASE TAKE NOTICE that the Plaintiff, Dwayne Thompson, submits this
memorandum of law in opposition to Defendant, LG Chem America, Inc.’s (“LGCAI”), Renewed
Motion to Dismiss for Lack of Personal Jurisdiction. As LGCAI has a registered agent and
conducts business in South Carolina, personal jurisdiction exists, and the motion should be denied.

FACTS

This case arises out of serious burn injuries that Thompson sustained from an e-cigarette
(“e-cig”) lithium ion rechargeable battery (“Subject Battery”) manufactured by LG that ignited in
Thompson’s pocket. The Complaint alleges that Thompson visited a Rolling Fog Vapor Company,
LLC store on East Main Street in Spartanburg, South Carolina, and purchased the Subject Battery.
(Compl. §9). While at his place of employment on July 27, 2018, the Subject Battery suddenly
exploded and burst into flames that resulted in third degree burns to numerous portions ofhis body
requiring skin grafts. (Compl. § 12). The Complaint alleges negligence, strict liability, and breach
of warranty allegations against the Defendants. Specifically as to LGCAI, the Complaint alleges
that “LG and LGA have continuing contacts with South Carolina by transacting substantial

business in this state and manufacturing, distributing, and/or selling goods with the reasonable
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expectation that they will be used in this state and which are in fact used in this state.” (Compl. §
7).
ARGUMENT
I LGCAI CONSENTS TO JURISDICTION IN SOUTH CAROLINA COURTS
THROUGH A CERTIFICATE OF AUTHORITY AND MAINTAINING A
REGISTERED AGENT
While conceding it generates revenue from South Carolina, LGCAI attempts to argue that
personal jurisdiction does not exist because it does not own any property or have employees who
reside or work in South Carolina such that it cannot foresee being subject to suit in South Carolina.
These arguments are meritless as LGCAI has maintained a registered agent and had a certificate
of authority to conduct business in South Carolina since September 15, 2010. (Ex. 1 — SC Sec. of
State Documents). Section 33-15-105 governs the effect of a certificate of authority with
subsection (d) specifically providing that LGCAI consents to jurisdiction in South Carolina’s
courts: “By obtaining a certificate of authority, the foreign corporation agrees to be subject to the
jurisdiction of the Department of Revenue and the courts of this State to determine its South
Carolina tax liability, including withholding and estimated taxes, together with related interest and
penalties, if any.” LGCAI cannot limit the impact of § 33-15-105 as relating to tax liability as
South Carolina courts either have jurisdiction or they don’t. LGCAI cannot agree to subject to
jurisdiction for the purposes of tax liability while stating it does not have sufficient contacts to
foresee being subject to suit in South Carolina. One reason LGCAI agreed to submit to jurisdiction
of the SCDOR and the courts regarding tax liability is because of its operations within South
Carolina. LGCAI cannot credibly argue it does not have sufficient contacts with South Carolina
for a South Carolina court to exercise personal jurisdiction. LGCAI’s motion should be denied on

this basis alone.

2
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I LGCAIL IS SUBJECT TO THIS COURT’S JURISDICTION

a. THIS COURT HAS JURISDICTION OVER LGCAI PURSUANT TO
SOUTH CAROLINA’S LONG ARM STATUTE

Even if the Court determines that possessing a certificate of authority and maintaining a
registered agent in South Carolina alone are not sufficient to deny LGCAT’s motion, it should still
be denied as LGCAI possesses minimum contacts so as to not offend traditional notions of fair
play and substantial justice. In ruling on a motion to dismiss for lack of personal jurisdiction, all
factual disputes are resolved in the plaintiff’s favor, and the party asserting jurisdiction under the
long-arm statute meets his burden of proof by making a prima facie showing of jurisdiction.
Taking all facts and inferences in Plaintiff’s favor, he makes a prima facie case showing specific
personal jurisdiction as to LGCAL

Despite conceding that LGCAI generates revenue and conducts business in South Carolina,
it tries to limit the Court’s jurisdiction to specifically this product. This narrow interpretation is
contrary to South Carolina and federal law. LG Chem LTD and LGCAI import its products into
the United States through the Port of Charleston and other ports with South Carolina as the final
destination. (Ex. 2 — Import Data). The US Customs data starts from November 1, 2006. (Ex. 2 —
Import Data). The import data from December 2016 to February 2019 alone, shows approximately
296 shipments from LG Chem to the Port of Charleston. (Ex. 2 — Import Data). Of these shipments
approximately 244 were cosigned by LGCAL (Ex. 2 — Import Data). The import data indicates
shipments to Carolina Covertech in North Augusta, Continental Tire in Sumter, Covidien in
Greenwood, Fitesa Simpsonville in Simpsonville, Flex in West Columbia, Milliken Company in
Spartanburg, and Volvo Car US Operations, Inc. in Ridgeville. (Ex. 2 — Import Data).

LGCALI has established minimum contacts with South Carolina by satisfying its long-arm

statute by directing its activities at South Carolina through the intentional placement of its products

3
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into the stream of commerce using nationwide distributors. “Specific jurisdiction over a cause of
action arising from a defendant’s contacts with the state is granted pursuant to the long-arm

statute.” State of South Carolina v. NV Sumatra Tobacco Trading Co., 666 S.E.2d 218, 222

(2008). The applicable section of the long-arm statute provides as follows:
§36-2-803. Personal Jurisdiction based upon conduct.
(A) A court may exercise personal jurisdiction over a person who acts directly
or by an agent as to a cause of action arising from the person’s: (8)
production, manufacture, or distribution of goods with the reasonable
expectation that those goods are to be used or consumed in this State
and are so used or consumed.

LGCAT’s conduct satisfics subsection (8) of the long-arm statute because it distributed a
good with the reasonable expectation that it would be used or purchased in South Carolina, and
the Subject Battery was purchased, used, and caused damage in South Carolina. Therefore,
LGCAI had a rcasonable expectation that its products would be used or purchased in South

Carolina.

b. LGCAI’'S CONTACTS WITH SOUTH CAROLINA ARE SUFFICIENT TO
SATISFY DUE PROCESS

LGCAI knowingly placed its products into the stream of commerce with the expectation
that they would be used in South Carolina. The foreseeability that is critical to due process analysis
is not the mere likelihood that a product will find its way into the forum state. Rather, it is that the
defendant's conduct and connection with the forum state are such that he should reasonably
anticipate being haled into court there. This theory of personal jurisdiction is known as the “stream

of commerce” theory. Southern Plastics Co., supra citing World-Wide Volkswagen Corp., 444

U.S. at 297. The stream of commerce theory is the law in this state as to personal jurisdiction.
State v. NV Sumatra Tobacco Trading, Co., 379 S.C. 81 n.5, 89, 666 S.E.2d 218, 222 (2008). Trial

courts in South Carolina are required to apply the stream of commerce test when assessing whether

4

Appendix_00795

PS000¥PdO6 LOZHISVD - SVI1d NOWWOD - NOINM - Wd 801 82 UBl LE0Z - Q3114 ATIVOINOYLOI 3



due process is afforded in exercising jurisdiction over a foreign manufacturer. In Asahi Metal Ind.

Co., Ltd. v. Superior Court of California, 480 U.S. 102, 107 S.Ct. 1026, 94 L.Ed.2d 92 (1987),

Justice Brennen describes the stream of commerce as follows:

The stream of commerce refers not to unpredictable currents or eddies, but to the

regular and anticipated flow of products from manufacture to distribution to retail

sale. As long as the participant in this process is aware that the final product is

being marketed in the Forum State, the possibility of a lawsuit there cannot come

as a surprise. Asahi, 480 U. S. at 117,

The purpose of the stream of commerce theory is to hold a manufacturer “amenable to
process in a forum in which its products are sold, even if the products were sold indirectly through
importers or distributors with independent sales and marketing schemes.” DeJames v.
Magnificence Carriers, Inc., 654 F.2d 280, 285 (3d Cir.) cert. denied, 454 U.S. 1085 (1981). In
NV Sumatra, Sumatra, an Indonesian corporation, sold United brand cigarettes to UNICO Trading
Pte., Ltd., a Singapore corporation, who in turn sold them to Silmar Trading, Ltd., a British Virgin
Islands corporation, who then contracted with F.T.S. Distributors, a United States importer, to
distribute the United brand cigarettes throughout the United States. NV Sumatra, 379 S.C. at 85-
6. Despite the various layers between NV Sumatra and South Carolina, the South Carolina
Supreme Court found the exercise of jurisdiction proper. In NV_Sumatra, several facts led the
court to determine that Sumatra had sufficient contacts with South Carolina: (1) Sumatra admitted
that it manufactured the United brand cigarettes, (2) Sumatra admitted that it owned the United
States trademark for that brand, (3) per the Department of Revenue, 6,868,000 United brand
cigarettes were sold in South Carolina in 2001, (4) Sumatra, cither on its own or by someone else
on its behalf, filed an ingredient report for the cigarettes with the Center for Disease Control, (5)

Sumatra admitted that it packaged its cigafettes in a way that displayed the United States-required

health warnings, and (6) the United brand cigarette packaging identified the cigarettes as an

5
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“American blend,” had a Surgeon General’s warning, and showed an eagle and striped packaging.
Id. at 90.

Like Sumatra, LCGAI has sufficient contacts with South Carolina. The South Carolina
Supreme Court held that Sumatra was subject to personal jurisdiction on the basis that given the
volume of cigarettes sold within South Carolina, it was reasonable for the tobacco company to
have been haled into a South Carolina court. NV Sumatra, 379 S.C. at 91. The web of corporations
in NV Sumatra is far more complex than in the present case.

In Asahi, 480 U. S. at 117, Justice Brennen explained “that a defendant who places goods,
in the stream of commerce purposefully avails itself of a forum state because it benefits
economically from the retail sale of the final product...and indirectly benefits from the [s]tate’s
laws that regulate and facilitate commercial activity.” In Align Corp. v. Boustred, 2017 CO 103,
9 33, 405 P.3d 1148, the Colorado Supreme Court found jurisdiction over Align given that Align
placed its products into the stream of commerce by using distributors, Align’s products were
distributed throughout the United States, including Colorado, and Align placed no geographic
limitation on distribution. The Court held on these facts that Align should have reasonably
anticipated being haled into court in Colorado. Align had no physical presence in the United
States, mstead it used U.S.-based distributors to sell its products to retailers. Id. at 9 2. Here,
LGCALI uses U.S.-based importers/distributors to sell its products. The Boustred Court explained
the consequences of allowing a foreign manufacturer to escape jurisdiction as follows:

We reject Align’s argument that selling its products through a distributor somehow

turns the distribution and sale of its products into the unilateral activity of a third

party that cannot properly be considered in the minimum contacts analysis.

Adopting such a position would render foreign manufacturers immune from suit in

the United States so long as they sell their products in the United States through

separately incorporated U.S.-based distributors. Such a result would be inequitable,
as it would allow foreign manufacturers to receive the substantial economic benefit

6
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from sales to the U.S. market without incurring resulting liabilities and costs. Align
Corp. at Y 34.

Because LGCAI manufactured, imported, and sold the Subject Battery with the reasonable
expectation that it would be purchased and used in the United States, including South Carolina,
and this action arises from its sale and/or use in South Carolina, it has sufficient contacts such that
the exercise of jurisdiction complies with Due Process. LGCAI’s motion should be dismissed on

this ground alone.

c. THIS COURT EXERCISING JURISDICTION OVER LGCAI IS BOTH
REASONABLE AND FAIR

In addition to I.GCAT having sufficient contacts with South Carolina to satisfy due process,
the exercise of jurisdiction by this Court is reasonable and fair. The U.S. Supreme Court has
previously stated that the exercise of jurisdiction is not unreasonable where it is based on the efforts
of the manufacturer to serve, either directly or indirectly, the market for its product. World-Wide
Volkswagen, 444 .S, at 297-98. “Where the component allegedly fails and causes injury in the
very market in which the product was expected to be sold, it is not unreasonable or unfair to require

the defendant to be subject to suit in that forum.” Rockwell International Corp. v. Construzioni

Acronautiche Giovanni Agusta, S.P.A., 553 F.Supp. 328 (E.D.Pa. 1982). Here, LGCAI
specifically sought to serve the market in South Carolina where the Subject Battery was purchased
as it obtained a certificate of authority from the South Carolina Secretary of State. Requiring
LGCAI to defend its product in South Carolina is both fair and reasonable.

The precise issue that is presented in this case has been addressed by our Circuit Court on
three separate occasions and by three different judges. LLGCAI has filed nearly identical motions
to the one pending before this Court and each time it has been denied. (See Ex. 3, Order from the

Honorable Michael G. Nettles; See Ex. 4, Order from the Honorable Courtney Clyburn Pope; and

7
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See Ex. 5, Order from the Honorable Perry M. Buckner, III). In ecach ofthese cases, involving the
same defendant and the same issue that is before this Court, our Circuit Court has ruled that the
exercise of personal jurisdiction over LGCAI was proper. Even though three different Circuit
Court judges have ruled that this Court has personal jurisdiction over this defendant, L.GCAI
continues to insist this Court does not have jurisdiction over them. To the best of Plaintiff’s
counsel’s knowledge, neither LG Chem or LGCAT has ever prevailed on a jurisdictional challenge
in South Carolina.

Nearly the same issue as presented in this case was addressed by our Circuit Court in 2012

in a case filed in Orangeburg County. In the Estate of Arthur Benjamin Sheppard, II v. Mercedes-

Benz USA, LLC, Daimler AG, et. al. (2010-CP-38-1558), Daimler AG filed a motion to dismiss

pursuant to SCRCP 12(b}(2). Daimler contended that by virtue of being a foreign manufacturer
they did not serve the market for Mercedes vehicles in South Carolina and therefore did not possess
the requisite minimum contacts with South Carolina. The court rejected this argument and found
that the exercise of personal jurisdiction over Daimler AG was proper under the long-arm statute
and consistent with due process. (Ex. 6, Order from the Honorable Diane S. Goodstein) (In
Sheppard, the sale of the vehicle took place in Germany to Daimler’s subsidiary Mercedes Benz
USA). Here, LGCAI makes a similar argument made by Daimler i.e. that it does not sell products
in South Carolina related to e-cig batteries.

In Roberts v. Owens-Corning Fiberglass Corp., 101 F.Supp.2nd 1076 (S.D.Ind. 1999), the
court noted that the point of sale 1s not controlling when the defendant, Like LGCAI in the present
case, affirmatively seeks to have its products reach the forum:

Personal jurisdiction does not depend on a mechanical or formalistic test, such

as where title passes, but on a practical and realistic approach to determining

the purpose of a defendant’s conduct. See North Am. Philips v. American
Vending Sales, Inc., 35 F.3d 1576, 1579-80 (C.A.Fed. (II1.) 1994) (no policy

8
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would be furthered by according “controlling significance” to the passage of
legal title). The appearance of Bell’s asbestos in this state was not random or
fortuitous, but was the result of a conscious effort by Bell to exploit a chain of
distribution so entrenched that it embraced all of the major trading areas of the
United States...Id. at 1083,

To argue that point of “sale” insulates LGCAI flies in the face of both logic and law.

Benitez-Allende, et. al., v. Alcan Aluminio Do Brazil, 857 F.2d 26 (1st Cir. 1998) (fact that title

to pressure cookers manufactured in Brazil passed in Brazil was nrelevant to question of

manufacturer’s susceptibility to jurisdiction); Hanson v. John Blue, 389 N.W.2d 523, 526 (Minn.

Ct. App. 1986), overruled on other grounds (the “fairness requirement of due process does not
extend so far as to permit a manufacturer to insulate itself from the reach of the forum state’s long-
arm rule by using an intermediary or by professing ignorance of the ultimate destination for its
products.”).

In addressing this issue in the context of product distribution, the Seventh Circuit held that
a critical fact in determining jurisdiction is: “Whether those defendants were aware of [the]
distribution system. If they were aware, they were indirectly serving and deriving economic
benefits from the national retail market . . . and they should reasonably anticipate being subject to

suit in any forum within that market where the product caused injury.” Nelson by Carson v, Park

Industries, 717 F.2d 1120, 1126 (7th Cir. 1983), cert denied, 465 U.S. 1024 (1984) (emphasis
added). The exercise of jurisdiction under these circumstances is reasonable, as the Supreme

Court noted in World-Wide Volkswagen:

[1]f the sale of a product of a manufacturer or distributer such as Audi or
Volkswagen is not simply an isolated occurrence, but arises from the efforts of
the manufacturer or distributor to serve, directly or indirectly, the market for its
product in other States, it is not unreasonable to subject it to suit in one of those
States if its allegedly defective merchandise has been the source of the injury .
.. The forum State does not exceed its powers under the Due Process Clause if
it asserts personal jurisdiction over a corporation that delivers its products into
the stream of commerce with the expectation that they will be purchased by
consumers in the Forum State. 444 U.S. 286, 297 {(emphasis added).

9
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The burden of LGCAI litigating in South Carolina is minimal. As a foreign defendant
whose product has infured a U.S. citizen, LGCAI will suffer no greater burden in defending this
suit in South Carolina than it would in any other state. As such, it is capable of litigating in South
Carolina. For these reasons, exercising jurisdiction over LGCAI is fair and does not offend
traditional notions of fair play and substantial justice and, therefore, comports with due process.

CONCLUSION

Based on the foregoing, this Court should deny LGCALI’s motion to dismiss.

Alexander P. Lewis

SC Bar No. 78991

W. Blake Cummings

SC Bar No. 80067

Cummings & Lewis, LLC

Post Office Box 5766

Spartanburg, South Carolina 29304
Phone: (864) 573-9688
alex.lewis@cummingslewis.com

blake.cummingst@cummingslewis.com

-AND-

PETERS, MURDAUGH, PARKER, ELTZROTH
& DETRICK, P.A.

BY: s/dustin H. Crosby
Ronnie L. Crosby, SC Bar No. 66481
Austin H. Crosby, SC Bar No. 80161
101 Mulberry Street East
P.O. Box 457
Hampton, SC 29924
(803) 943-2111
rerosby@pmped.com

acrosby@pmped.com
ATTORNEYS FOR PLAINTIFF

January 28, 2021
Hampton, South Carolina
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South Carolina Secretary of State Mark Hammond

Business Entities Online

File, Search, and Retrieve Documents Electronically

LG CHEM AMERICA, INC.

Corporate Information Important Dates
Entity Type: Corporation Effective Date: 09/15/2010
Status: Good Standing Expiration Date: N/A
Domestic/Foreign: Foreign Term End Date: N/A
Incorporated State: Delaware Dissolved Date: N/A
Registered Agent

Agent: CORPORATION SERVICE COMPANY

Address: 1703 LAUREL STREET
COLUMBIA, South Carolina 29201

Official Documents On File

7S000kPdI61L0GHIASYD - SYI1d NOWWOD - NOINN - Wd 80°1 82 ver {20¢ - 3T1d ATWOINOYLO3Td

Filing Type Filing Date
Authority 09/15/2010
For filing questions please contact us at 803-734-2158 Copyright © 2019 State of South Carolina
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EN INC. 2400 LAKEVIEW LG TW
PKWY STE 580 DAER
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366 LGCHEMAMERICA, 1.G CHEM, L.TD. 02/08/2049 43254 19661:Pusan Carolina ZIM CHICAGO South Korea AS PER LABEL USA 1-5742394090 553201
3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA LG TW
30305 USA ATIN BONA DAER
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INC. LG CHEM LTD. 02/05/2019 44000 20000 Pusan Carolina YM UTOPIA South Korea NOMARKS .. .. BCHANGLGCHEMMXXXX 07336
LG T
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CHEMBANK Charleston, Scuth CLOSTER, NJ 07624 TEL 1- SEOU
INTERNATIONAL, INC. ‘LG CHEM LTD. 02/05/2019 44000 20000-Pusan Carolina YM UTOPIA South Korea NO MARKS . . 201-364-4923 07336
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3475 PEDMONTRD NE, LG W
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37037

a3z
44000 :

449.005 .
46936

176000

35361

121754 Pusan

16835:Pusan

20924 Pusan
20000;Pusan
20000 Pusan

20880 Pusan

. 80009 Pusan

16073 Pusan

‘Charleston, South
‘Caralina

:Charleston, Scuth
_Carolina

Charleston, South
Carolira

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carclina

:Chareston, South
‘Carolina

‘Charlestor, South
Caralina

MSC RANIA

:MAERSK TAIKUNG :South Korea

;zu_u SANDIEGO  South Korea
ZMSANDEGO SouthKorea
MOL MODERN South Korea
MOL MODERN _:__S_outh Korea
MSCRANA SouthKorea
MSC RANIA -South Korea
South Korea

Appendix_00810

ASPERLABEL

..;AS PER LABEL

NO MARKS . .

NOMARKS . . . .

AS PER LABEL

'SEAL NO.: 032428 IN
IS0 TANK SEAL NO.:
032409 IN 1SO TANK
'SEAL NO.: 032436 IN
IS0 TANK SEAL NO.:
/032479 IN ISO TANK

243 WOODBINE ST. HIGH

‘A5 PER LABEL AS PER 'POINT, NORTH CAROLINA

‘LABEL AS PER LABEL 27261 ATIN: BETHKLINE LG TW
:AS PER LABEL AS PER TEL:336-878-4260/336-878- 'DONG
‘LABEL

4z . SEX

3475 PIEDMONT RD. NE LG
STE. 1200, ATLANTA, GA  DAER

30305 SEOU
BCHANG@LGCHEM,COM 1- 07336
.Adadooetzs .. ..328%8

128, Y

3475 PIEDMONT RD NE, DAER
SUITE 1200, ATLANTA, GA SEOU

30308 USA 14044006125 'TELE
LG TW

15 FOREST STREET DAER

CLOSTER, NJ 07624 TEL 1~ :SEQU

:201-364-4923 .. 07338

3475 PIEDMONT RD. NE,

‘SUITE 1200 ATLANTA, GA,

130305 USA ATTN JEENY LG TW

\CHO/JENNYCHO1LGCHEM, .DAER
{COM TEL 404-400-6114 EXT ‘SEQU
8125 ... 0733

:3475 PIEDMONT RD NE, 128, ¥
{SUITE 1200, ATLANTA, GA DAER

130305 USA ~ ‘SEOU
3475 PIEDMONTRD NE, LG TW
SUITE 1200 ATLANTA ~ 'DAER
'ATLANTA US US

YOUN

3475 PIEDMONT RD NE, LG W
SUITE 1200, ATLANTA, GA DONG
30305 USA SEQU

243 WOODBINE ST, HIGH

A RED I ADE AQ DEDR DAVAIT MADTLE AADA KA



AD PER LABEL Ao FEK FUINT, NUKIM GARULINA

LABEL AS PER LABEL 27261 ATTN: BETHKLINE LG TW
KAC SPECIALTES Charleston, South AS PER LABEL AS PER TEL:336-878-4269/338-878- DONG
'AMERICAS LLC LG CHEM, LTD.  1%/12/2018.  267859° 121754 Pusan ‘Carolina MSC RANIA South Korea LABEL 4223 SEQU
128 Y1
Chareston, South MoL 8380 CAPITAL BLVD "YEON
EATON POWER LGCHEMLTD | 11/14/2018° 10318 4690 Pusan Carolina MAGNIFICENCE  ‘South Korea AS PER LABEL RALEIGHNC 27616 US 07336
3475 PEDMONTRD NE, LG Tw
LG CHEM AMERICA, Charleston, South SEALNO.: 928516 IN  SUITE 1200 ATLANTA,  :DAER
INC LGCHEMLTD.  11M1/2018 46200 21000 Pusan Carclina EVERLENIENT  South Korea 1S TANK ATLANTA, US US “YOUN
3475 PIEDMONTRDNE, LG Tw
LG CHEM AMERICA, Charteston, South SEALNO.: 928526 N SUITE 1200, ATLANTA,  DAER
INC. LGCHEMLTD.  © 11/11/2018°  46200.  21000:Pusan Carolina EVERLENENT  South Korea 18O TANK ATLANTA, US US “YOUN
9875
18
3475 PEDMONTRD NE, LG T@
LG CHEM AMERICA, Charleston, South SUITE 1200, ATLANTA, GA DONG
INC. LG CHEM, LTD. - 41/09/2018. 35361  45073:Pusan ‘Carolina ‘MSC LISBON South Korea 'AS PER LABEL 30305 USA SEQU
SEALNO.: 032378 IN 3475 PEEDMONTRDNE, LG TW
LG GHEM AMERIGA, _ Charleston, South ~-MAERSK _ IS0 TANK SEAL NO.:  :SUITE 1200, ATLANTA DAER
INC. LGCHEMLTD. - 10/30/2018. 88000 40000 Pusan ‘Carolina 'STRALSUND South Korea 1032346 IN ISO TANK ~ATLANTA US US YOUN
SEAL NO.: 108294 iN 3475 PIEDMONT RD NE, LG ™
LG CHEM AMERICA, - Chaseston, South MAERSK : ISO TANK SEALNO.:  -SUITE 1200, ATLANTA  :DAER
_ e 'LGCHEMLTD. : 10/30/2018.  8B000 40000 Pusan Carolina STRALSUND ‘South Korea 109275 INISO TANK ~ATLANTA US US “YOUN
L-A
HS
L-A AS PER LABEL AS PER 243 WOODBINE ST, HIGH
HS ; LABEL AS PER LABEL POINT, NORTH CAROLINA LG ‘T
L-A KAO SPECIALTIES - Charleston, South COLUMBINE AS PER LABEL AS PER 27261 ATIN: BETHKLINE -DONG
HS  AMERICAS LLC LG CHEM, LTD.  10/23/2018. 267859 121754 Pusan Carolina MAERSK South Korea LABEL TEL: 336-878-4269 SEOU
LG "
DAER

RRARN TRIANGI F PARKWAY SFNLI

Appendix_00811



[

O0KG

E

9875

18

P

L-A

FNS INC ATL

ECOMIRAE
TECHNOLOGIES LLC

LG CHEM AMERICA,

INC.

LG CHEM AMERICA,
e,

LG CHEM AMERICA,
INC.

LG CHEM AMERICA,
INC

KAQ SPECIALTIES
AMERICAS LLC

.G CHEM AMERICA,
INC.

LG CHEM AMERICA,

LG CHEM LTD.

LG CHEM,LTD.

LG CHEM LTD.

LG CHEMLTD.

LG CHEM, LTD.

LG CHEM LTD.

L.G CHEM, LTD.

LG CHEM LTD.

1012312018

10/23/2018,

10/23/2018

10/21/2018.

10/21/2018°

10/21/2018

10/18/2018

1018/2018

37037; .
..._175_438é
3?037:. |
449002.
...353_615
_44{)[).0.; |
2645.522.

44000:

16835 Pusan

79745 Pusan

16835 Pusan

200G0 Pusan

16073 Pusan

20000 Pusan

120251 Pusan

20000 Pusan

Charleston, South
Carclina

Charleston, South
Caroling

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carclina

Charleston, South
Carclina

Charleston, South

COLUMBINE
MAERSK South Korea
COLUMBINE
MAERSK . South Korea
COLUMBINE

_MAERSK | South Korea
MSC ROMA South Korea
MSC ROMA ‘South Korea

_EVERLAUREL  South Korea
TIANJIN

“South Korea

CMA CGM NORMA South Korea

Appendix_00812

.. LABEL

18O TANK

. ASPERLABEL

WA INTUVILL | AU ML Oy

"STE 380 NORCROSS, GA 07336

AS PERLABEL

AS PER LABEL AS PER |
LABEL AS PER LABEL
AS PER LABEL AS PER

AS PER LABEL

SEAL NO.: 032392 IN

30092 1-6786813927 32555
2445 NW 38TH STREET,
GAINESVILLE, FL 32605, 128 YI
'USA ATTN: SEUNGKOO ~ 'YEON
KANG---- 1-4047666441 TEL :SEQU
EX64. ... 55320
3475 PEDMONTRD NE, LG TW
'SUITE 1200, ATLANTA, GA  DAER
30305 USA SEOU
‘RPASHAK@LGCHEM.COM- 07336

L7 14044006125 .. [32855
3475 PEDMONT RDNE, LG TW
'SUITE 1200, ATLANTA  ‘DAER
ATLANTA US LS . YOUN
3475 PIEDMONT RDNE, LG TW
SUITE 1200, ATLANTA, GA DONG
30305 USA .SEQU
3475 PEDMONT RD NE, ‘LG TW
'SUITE 1200, ATLANTA  DAER

SEAL NO.: 032793 IN
ISO TANK

AS PER LABEL AS PER:
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL '

SEAL NC.: 005593 IN
ISO TANK

ATLANTAUS US

'YOUN

243 WOCDBINE ST. HIGH

‘POINT, NORTH CAROLINA ‘LG TV

27261 ATIN: BETHKLINE ‘DONG
CTEL:3064784269  SEOU
475 PIEDMONTRDNE, LG TV
‘SUITE 1200, ATLANTA ‘PAER
CATLANTA US US YOUN
‘3475 PIEDMONT RD NE, LG TW
‘SUITE 1200 ATLANTA  DAER

SEAL NC.: 630191 IN



RN

ABS

ABS

¢S

INC.

.G CHEM AMERICA,
INC.

LG CHEM AMERICA,
INC.

LG CHEM AMERICA,
INC.

LG CHEM AMERICA,
INC.

.G CHEM

3.0.C AMERICA,INC.

43

DE

ER)
16.12

LG CHEM AMERICA,

‘INC.

‘LG CHEM AMERICA,
INC.

LG CHEM AMERICA,
INC.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

£G CHEM LRD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

10/12/2018

10/12/2018

10/12/2018

10/07/2018

10/05/2018

10/03/2018

101032018

09/26/2018

09/29/2018

46200.

88000

858000

177176

88000

44000

44000

44000

44000

21000:Pusan

4000G;Pusan

40000:Pusan

80535 Ningpo

40000:Pusan

20000:Pusan

20000 Pusan

20000.Pusan

20000 Pusan

Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, Scuth
Carolina

Charleston, South
Carolina

Charleston, South
-Carolina

-Charleston, Souih
:Carolina

'Chaneston, South
:Caralina

:Charleston, South
:Carolina

“ZIM ANTWERP

ZIM ANTWERP

ZIM ANTWERP

MAERSK UTAH

YM UBIQUITY

‘MOL MAESTRO

‘MOL MAESTRO

‘MOL MISSION

‘MOL MISSION

Appendix_00813

South Korea

South Korea

South Korea

China

South Korea

South Korea

South Korea

South Korea

-South Korea

IS0 TANK

SEAL NO.: 928967 IN

80 TANK SEAL NO.:
:Q0BOST IN 15O TANK

SEAL NO.: 005588 IN
IS0 TANK SEAL NO.:

1005541 IN ISO TANK

AS PER LABEL AS PER
| ABEL AS PER LABEL

AS PER LABEL AS PER
LABEL

NO MARKS . ... NO
MARKS . ...

'NO MARKS . . .

NOMARKS . . . .

INO MARKS . ...

NOMARKS . ...

(ATLANTA US US

~ YOUN
3475 PEDMONTRD NE, LG TW
SUITE 1200, ATLANTA DAER
ATLANTA US US YOUN
3475 PIEDMONTRDNE, LG TW
SUITE 1200, ATLANTA DAER
ATLANTA US US YOUN
20Y0
3475 PIEDMONTRD NE,  YOUN
SUITE 1200, ATLANTA, GA TOWE
30305 USA TEL: 678-984-  KORE
5714 1-4044006125 TELE
3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL 404400- LG Tw
6101 EXT. 6114 DAER
RPASHAKLGCHEM.COM ' SEOU
3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA,GA LG TW
30305 USA DAER

RPASHAKLGCHEM.COMXX :GU,SE

SR CODE

3475 PIEDMONT ROAD, NE '1.G TW
STE 1200, ATLANTA, GA  'DAER
30305, USA ATTN SEA GUN SEQU

LEEXX 07338
3475 PIEDMONT RD NE,

SUITE 1200, ATLANTA, GA LG T
30305 USA DAER

RPASHAKLGCHEM.COMXX | SEQU

R ... 0733

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA LG TA

30305 USA DAER
'RPASHAKLGCHEM.COM  SEQU
TEL 248-089-5795 07336



A

TH

Fl

RIVE

182 :KAQ SPECIALTES
B43- 'AMERICAS LLC

A

™

2 :

IRWVE-

492 'KAO SPECIALTIES
843- AMERICAS LLC

‘LG CHEM AMERICA,
3 ANC.

‘LG CHEM AMERICA,
'INC.

(R

ED

J0LG:

2ID)

UM LG CHEM AMERICA,
. . Nc.

10993 °

s

LG CHEM AMERICA,
INC.

YL
45

48 LGCHEM
AMERICA,INC

10993 °

18

LG CHEM AMERICA,
INC.

LG CHEM, LD.

LG CHEM, LD,

LG CHEM LD,

. LG CHEM LTD.

.G CHEM LTD.

LG CHEM, LD,

LG CHEM LTD

LG CHEM, LTD.

09/26/2018

09/28/2018°

09/28/2018

09/27/2018

| 00/25/2018

_09725/2018

09/24/2018

222200 101000:Pusan

222200 101000 Pusan

44000 ZOGDUEPusan _
44000, 20000 Pusan

42020 19100 Pusan

35361 _160735_Pusan_ R

88000 40000 Pusan

35381

_ 18073 South Riding Point

'Chadesion, South
. Carolina

Charleston, South

Carolina

Charleston, South

. Cardlira

Charleston, South

Caroling

'Chadeston, Scuth
Carolina

-Charleston, Seuth
_ Carolina

Charleston, Scuth

Garalina

'Chaﬂeston, South

Carolina

E. R. TIANPING

‘MAERSK
SURABAYA

MAERSK

'SURABAYA,

EVER LEADING

_EVER LEADING

[NORTHERN JULIE

YM UNIFORMITY

'SEALAND
WASHINGTON

Appendix_00814

_South Korea

 South Korea

South Korea

South Korea

‘South Korea

South Korea

South Korea

B_éhamas

AS PERLABEL

AS PER LABEL AS PER
‘LABEL AS PER LABEL

AS PER LABEL AS PER
LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

SEAL NO.; 930514 IN
IS0 TANK

SEAL NO.: 005387 IN

SO TANK

ASPERLABEL .

‘NO MARKS . ... NO
MARKS . ...

AS PER LABEL

243 WOODBINE ST.HIGH
POINT, . NORTH CAROLINA

243 WOODBINE ST.HIGH
POINT, . NORTH CAROLINA

3475 PIEDMONT RD NE,
SUITE 1200, 30305
ATLANTA ATLANTA US

(30808 US

3475 PIEDMONT RD NE,
SUITE 1200, 30305
ATLANTA ATLANTA US
30306 US

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30350 USA
RPASHAK@LGCHEM.COM
TEL: 248-269-6795

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA

. 20305 USA

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA,GA
30305 USA TEL 404-400-
6101 EXT. 6114

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA

LG TW
DONG
SEOU

LGTW
DONG
SEQU

LGTW
DAER
07338

LG TN
DAER
GU ¥(

KR

LGTW
DAER
SEOU

07236

LGTW
DONG
SEQU

LG
DAER
GU Sk
CODE

LG TW
DONG
SEOU



L
DE LG CHEM AMERICA,
INC.

LG CHEM AMERICA
AINC

LG CHEM AMERICA,
INC.,

A

ETH

2

RIVE

192 KAQ SPECIALTIES

843- AMERICAS LLC

SEALED AIR
CORPORATION
‘00
200
T
)—E-
ECOMIRAE
, 352- TECHNOLOGIES LLC
T
BS
FNS INC ATL.
i7
BS
LG CHEM AMERICA,
INC.
ABS

LG CHEM LTR.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM

EUROPE GMBH

LG CHEM LTD,

LG CHEM, LTD.

LG CHEM, LTD.

09/17/2018

09/16/2018

08/07/2018

09/04/2018

08/30/2018

0B/28/2018

08/28/2018

08/28/2018.

44000

88000

88000

222200

1164

38360

144741

141741

20000:Pusan

40000: Pusan

40000; Pusan

101000:Pusan

5289: Antwerp

17436:Pusan

64428 Pusan

64428.Pusan

Charleston, South

:Carolina

Charleston, Scuth

-Carolina

Charleston, Scuth
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

ZIM DJIBOUTE

:PARSIFAL

-MAERSK TAIKUNG

CHARLESTON
EXPRESS

-ANNA MAERSK

"ANNA MAERSK

ANNA MAERSK

Appendix_00815

‘HARBOUR BRIDGE South Korea

South Korea

South Korea

South Korea

Belgium

South Korea

South Korea

South Korea

'NO MARKS . ...

SEAL NO.: 128739 IN

IS0 TANK SEAL NO.:
128558 IN 1SO TANK

-SEAL NO.: 005371 IN
S0 TANK SEAL NO.:
:032270 IN ISO TANK

AS PER LABEL AS PER
LABEL AS PER LABEL

'AS PER LABEL AS PER
'LABEL

SEALED AIR
CORPORATION 100

3475 PIEDMONT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL 1-404-400-
6125
JENNYCHO1LGCHEM,COM

3475 PIEDMONT ROAD NE
SUNE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA
ATLANTA US US

243 WOODBINE ST.HIGH

POINT, . NORTH GAROLINA_

ROGERS BRIDGE ROAD: 100 ROGERS BRIDGE

BUILDING A 29334

‘DUNCAN US

‘AS PER LABEL

AS PER LABEL AS PER ‘5550 TRIANGLE PARKWAY

LABEL AS PER LABEL
AS PER LABEL

AS PER LABEL AS PER
.ABEL AS PER LABEL

AS PER LABEL

ROAD BUILDING A
DUNCAN, OK 29334 US

2445 NW 38TH STREET,
GAINESVILLE, FL. 32605,
USA ATTN: SEUNGKGO
KANG- 1-3106674852 TEL
EX33

STE 390 NORCROSS, GA
30002 1-6766913927

3475 PIEDMOCNT RD NE,
SUITE 1200, ATLANTA, GA
30305 USA TEL: 678-884-

5714 14044006125

LG TW
DAER
SEOU
07336
NO

LG W
DAER
YOUN

LG T
DAER
YOUN

L6TW
DONG
SEOU

LYON!
FRANI

LG TW
DAER
SEOU
3773

20Y0
YOUN
TOWE
KORE
TELE

20Y0
YOUN
TOWE
KORE
TELE



‘LG CHEM AMERICA,
ABS INC.

DE CHEMBANK
[INTERNATIONAL, INC.

L
DE LG CHEM AMERICA,
INC.
e
LG CHEM AMERICA,
.C INC.
9
).C

9 LG CHEM AMERICA,
LG INC.

10404
LIC,
218,
(099
LG CHEM AMERICA,
~289- [INC,

NP
12,80

‘A, LG CHEM AMERICA,
INC.

0
G

LG CHEM AMERICA,
0 INC.

0
G

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM, LTD.

08/28/2018

08/25/2018

08/25/2018

| 0B/25/2018

08/25/2018

081231208

08/23/2018

08/23/2018

s

.4.4090..
88000
saaoog
36960
3056?;

70870.

44000

64428 Pusan

20000:Pusan

20000 Pusan

40000: Pusan

A400C0.Pusan

16800 Pusan

13824 Pusan

~ 32214:Pusan

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Caroling

Charleston, South
Carolina

Charleston, South
Carofina

Charleston, South
Caroling

Charleston, South
Caroling,

Charleston, South
Carclina

ANNA MAERSK

HOUSTON BRIDGE

HOUSTON BRIDGE

HOUSTON BRIDGE

HOUSTON BRIDGE

MSC RANIA

MSC RANIA

MSC RANIA

Appendix_00316

SouthKerea

'Sc:u'ih Korea

South Korea

South Korea

‘South Korea

%South Korea

-South Korea

;_South Korea

3475 PIEDMONT RD NE,

AS PER LABEL AS PER "SUITE 1200, ATLANTA, GA
LABEL AS PER LABEL 30305 USA TEL: 678-084-

(AS PER LABEL

NOMARKS ...

NOMARKS ... .

NC MARKS . .. NO

MARKS ...

NO MARKS . . ..
MARKS ...

NC

ASPERLABEL

LABEL

ASPERLABEL

5714 1-4044006125

15 FOREST STREET
‘CLOSTER, NJ 07624 TEL 1-
201-364-4923

13475 PIEDMONT R NE,
-SUITE 1200, ATLANTA, GA

30305 USA

‘RPASHAKLGCHEM.COM
TEL 248-289-5795

13475 PIEPMONT RID NE,
-BUITE 1200, ATLANTA, GA
130305 USA TEL 404-400-
6101 EXT. 6114
‘RPASHAKLGCHEM.COM

:3475 PIEDMONT RD NE,
'SUITE 1200, ATLANTA, GA
130305 USA TEL 404-400-
‘6101 EXT. 6114
‘RPASHAKLGCHEM.COM

13475 PIEDMONT RD NE,
‘SUITE 1200, ATLANTA, GA
;303[}5 USA RPASHAK
LGCHEM.COM

13475 PIEDMONT ROAD, NE
ISTE 1200, ATLANTA, GA
30305, USA TEL: 678-984.
5714 1-4044006125

3475 PIEDMONT ROAD, NE

'STE 1200, ATLANTA, GA
AS PER LABEL AS PER
.. 19714 1-4044006125

30305, USA TEL: 678-984-

3475 PIEDMONT ROAD, NE

LG ™"

‘DAER
SEOU
BEIEEY

LG TW
DAER

SEOU
07336

LG T™W
‘DAER
SEQU
07336
NO

LG T
‘DAER
SEOU
07336
NO

LG W
‘DAER
SEQU
07336

1em™™
:DAER

SEQU

07336

20Y0
YOUN
“TOWE
‘KORE
(EX82

20Y0
YOUN
TOWE
'KORE
EX82

20 Y0
YOUN



LG CHEM AMERICA,
Q INC.

Vot

ABS

LG CHEM AMERICA,
ABS INC.

IRV N

ABS

LG CHEM AMERICA,
ABS :INC.

0.000

3

0.000

3 KAO SPECIALTIES
0.000 AMERICAS LLC

JKG

L:
PIG :
M7=
“TO CRDER

CHEMBANK
INTERNATIONAL, INC.

LG CHEM AMERICA,
INC.,,

LG CHEM AMERICA,
INC.,

‘LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

.G CHEM, LTD.

LG CHEM,LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

© 08/23/2018:

. 08/23/2018:

: 08/23/2018;

- 08/22/2018:

08/4512018;

08/14/2018

08/06/2018

08/03/2018

70870

177176

70870,

222666

421964

44000

176000

88000

32214 Pusan

80535 Pusan

32214 Pusan

101212 Ningpo

191802 Ningpo

20000 Pusan

80000 Pusan

40000:Pusan

Charleston, South

Carolina MSC RANIA
Charleston, South

Carclina MSC RANIA
-Chadeston, South

-Cargiina MSC RANIA
Charleston, South SAFMARINE
:Carolina MAFAD]
‘Charieston, South SAFMARINE
‘Carolina MULANJE
Charleston, South )

Carolina :MSC LISBON
Charleston, South MAERSK
“Carolina STRALSUND
Charleston, South

Carolina TIANJIN

Appendix_00817

South Korea

:South Korea

:South Korea

China

China

South Korea

South Korea

South Korea

NiM

150 TANK

AS PER LABEL AS PER .
LABEL :

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PERLABEL AS PER !

. 8714 1-4044006125

STE 1200, ATLANTA, GA
30305, USA TEL: 678-984-

‘5714 1-4044006125

3475 PIEDMONT ROAD, NE
STE 1200, ATLANTA, GA
30305, USA TEL: 678-984-

3475 PIEDMONT ROAD, NE

-STE 1200, ATLANTA, GA

AS PER LABEL AS PER :
LABEL

5714 14044006125

30305, USA TEL: 678984~

‘243 WOODBINE ST.HIGH

AS PER LABEL AS PER !
LABEL AS PER LABEL
AS PER LABEL AS PER .
LABEL

POINT,. NORTH CAROLINA

‘27261 ATTN:BETH KLINE

336-875-4269 1-3368784207

TEL EX55

:OF LG CHEM AMERICA,

INAVE IN/IVE INAM NAML INFME
N N/VE A NAM) NAM

SEAL NO.: 005226 IN

SEAL NO.: 005187 IN
150 TANK SEAL NO.:
005162 IN 1SO TANK

SEAL NO.; 005137 IN
IS0 TANK SEAL NO.:

:005179 IN ISO TANK

'SEAL NO.: 166347 IN
IS0 TANK SEAL NO.:

166390 IN I1SO TANK

INC 3475 PIEDMONT RD

NE, SUITE 1200, ATLANTA,

GA 30305 USA 1-

4044006125

15 FOREST STREET

‘CLOSTER CLOSTER US US

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA
ATLANTA US US

3475 PIEDMONT RE. NE
STE. 1200, ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE

TOWE
'KORE
‘EX82

20Y0

YOUN

TOWE
KORE
AEX8Z

20 YO

YOUN

TOWE
‘KORE
EX82-

LG Tw

‘DONG

SEOU

[EX82-

128 Yi
YEON
SEQU

37731

LG T
DAER
YOUN

LG
DAER
YOUN

LG W
DAER
YOUN

LG



L& CHEM AMERICA,
D NG,

SAP ‘ECOMIRAE
TECHNOLOGIES LLC

IMER

Qo

:TO ORDER

G S-

R FNSINGATL

G S-

TO ORDER

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA,
D NG,

IRIVE

192,

843- KAO SPECIALTIES
JP AMERICAS LLC

MER

00

L] hra¥alslatale]

LG CHEM LTD.

LG CHEM,LTD,

LG CHEM,LTD.

LG CHEM,LTD.

LG CHEM,LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

[RalatNta P . o

0810172018

08/01/2018

: 08’01_/2(313;___
08/0”2018;
.0?'.’30!2{)135
07,’.’!8."2{)13E

- 07/24i2018:

AP INAinnan

523796

268523

230162

230162

176000

44000

222200:

AnAnne’

0B/03/2018 44000 20000 Pusan

238089 f_N_%ngpo
122056_§_Ningp0
104619;Ningpo
104619’ Ningpo
80000 Pusan
20000 Pusan

101000: Pusan

ANONAN Pl mme

Charleston, South

Charleston, South

:Chadesion, South
‘Caroling

‘Charleston, South
.Carolina

-Charleston, South
:Caroalina

:Charleston, South
:Carolina

fCharieston, South
:Carolina

Charteston, South

_ Caroiina

Charleston, South

[ DRSNS

TIANJIN

GRASMERE

"MAERSK

‘GRASMERE
MAERSK

‘GRASMERE
MAERSK

‘GRASMERE

MAERSK

MSC ROMA

ZM ANTWERP

MSC MAXNE

MALYS R EA ARG

Appendix_00818

‘Sotth Korea

JChina

China

China

~China

South Korea

:South Korea

'South Korea

[ LTIV

SEAL NO.: 128100 IN
IS0 TANK

LABEL AS PER LABEL
AS PER LABEL AS PER
{ABEL AS PER LABEL
AS PER LABEL AS PER :
LABEL AS PER LABEL
AS PER LABEL AS PER

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL AS PER LABEL
ASPERLABEL

AS PER LABEL AS PER
LABEL AS PER LABEL

:AS PER LABEL AS PER
LABEL AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
‘AS PER LABEL AS PER

LABEL AS PER LABEL

'SEAL NO.: 005199 IN
IS0 TANK SEAL NO.:
1005096 IN ISO TANK
‘SEAL NO.: 005188 IN
ISO TANK SEAL NO.:
005166 IN ISO TANK

‘STE. 1200, ATLANTA
ATLANTAUSUS .

T T AL e P L v

2445 NW 38TH STREET,
GAINESVILLE, FL 32605,
USA ATTN: SEUNGKOO
KANG— 1-6786013827

OF LG CHEM AMERICA,
ING 3475 PIEDMONT RD
NE, SUITE 1200, ATLANTA,
GA 30305 USA 1~
4044006125

5550 TRIANGLE PARKWAY
STE 390 NORCROSS, GA
30002 16786913027

OF LG CHEM AMERICA,
INC 3475 PIEDMONT RD
NE, SUITE 1200, ATLANTA,
GA 30305 USA 1-
4044006125

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA

ATLANTA US US

-3475 PIEDMONT RD. NE

-SEAL NO.: 128084 IN
IS0 TANK

:AS PER LABEL AS PER |
‘LABEL AS PER LABEL
:AS PER LABEL AS PER :
LABEL

fa R e T2 MR

ILABEL AS PER LABEL °
‘AS PER LABEL AS PER |
‘LABEL AS PER LABEL
'AS PER LABEL AS PER

LABEL AS PER LABEL

Ay AP ADEL AD MDY

STE. 1200, ATLANTA

(ATLANTAUS US

243 WOODBINE ST.HIGH

-POINT,. NORTH CARCLINA

‘DAER
_YOUN

128 Y1

YEON

‘SEQU
553201

128 Y1
YEON
SEOU
37731

128Y]

YEON
SEQU
37731

128 Yt
YEON
SEOU
8773t

LG W
DAER

YOUN

LG W
DAER
YOUN

LGTA

27261 ATTN:BETH KLINE TE DONG

336-878-4260

OF LG CHEM AMERICA,

:INC 3475 PIEDMONT RD

NE, SUITE 1200, ATLANTA,

:GA 30305 USA 1-

tAnAAnACAND

:SEOU

128 Y
YEON
'SEQU

‘aTTas.



1 11U URUER

CHEMBANK
INTERNATIONAL, INC

ED

i

LG

ic

CD LG CHEM AMERICA,
\i' ER ‘INC.

fED

3

00

ilc

\CID LG CHEM AMERICA,
ER INC.

ED

W0LG

iC

CiD LG CHEM AMERICA,
AT INC.

ED

i

LG

iC

CID LG CHEM AMERICA,
JER INC.

A

9,
SAID :KAQ SPECIALTIES
AMERICAS LLC

t.G CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG UHEM, Ll

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

1.G CHEM LTD.

LG CHEM LTD.

L2420

071132018

a7110/2618

07/10/2018

07/10/2018

Q7/1012018

07102018

07/07/2018

07/06/2018

A4bUSLo

44000

37037

37037

37037

37037

222200:

44000;

44000

U254 Pusan

20000 Pusan

16835 Pusan

16835 Pusan

16835 Pusan

16835.Pusan

101000 Pusan

20000 Pusan

20000 Pusan

-Laralina

Charleston, South
Carolina

Charleston, Scuth
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carclina

-MBU MAXINE

-AMERICA

MAERSK
SURABAYA

MAERSK
SURABAYA

MAERSK

:SURABAYA

MAERSK
SURABAYA

MAERSK

:SURABAYA

E.R. TANPING

NORTHERN JULIE

Appendix_00819

South Korga

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

-South Korea

AS PER LABEL AS PER

SEAL NQ.: 005051 IN
150 TANK

-AS PER LABEL

AS PER LABEL

AS PER LABEL

AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

SEAL NO.: 027192 IN
150 TANK

SEAL NO.: 027859 IN
IS0 TANK

4UAAUVG 12D

-SUITE 1200 ATLANTA
:ATLANTA US US

drran

LG A
15 FOREST STREET DAER
CLOSTER CLOSTER US US . YOUN

3475 PIEDMONT RD NE, LG T
SUITE 1200, ATLANTA, GA DAER

30305 USA TEL:1-404-400- SEQU
6125— 1-2018162000 TEL EX 07336
09 32555
LG TW

3475 PIEDMONT RD NE, DAER
SUITE 1200, ATLANTA, GA SEOQU
30305 USA TEL:1-404-400- 07336
6125- 14044006125 32555
LG ™M

3475 PIEDMONT RD NE, DAER
SUITE 1200, ATLANTA, GA SEOU
30305 USA TEL:1404-400- 07336
6125~ 14044006125 32555
LG TW

3475 PIEDMONT RD NE, DAER

SUITE 1200, ATLANTA, GA SEOU

30305 USA TEL:1-404-400- 07336
6125- 14044006125 32358

LG ™
243 WOODBINE ST.HIGH ~ DONG

PGINT, . NORTH CAROLINA . SEOU

3475 PIEDMONT RCADNE LG TW
SUITE 1200 ATLANTA DAER
ATLANTA US US YOUN

3475 PIEDMONT RCAD NE LG T
‘DAER
YOUN



ED

0 LG

IC

CID  1.G CHEM AMERICA,
{ER "INC.

291 B-

TY LG CHEM AMERICA,
00 INC.

3
3
'SAP)
ICE

LG CHEM AMERICA,
INC.

3
3
'SAP)
CE

LG CHEM AMERICA,
"INC.

LG CHEM AMERICA

RS, .

‘KAQ SPECIALTIES
IS AMERICAS LLC

RS, -

'KAD SPECIALTES
IS AMERICAS LLC

Ep -
G0

\CID LG CHEM
248- 'AMERICA,INC.

Vot s

fED

LG CHEM LTD.
LG CHEMLTD.
%LG CHEM,LTD.
LG CHEMLTD.
;LG CHEM LTD.
LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LTD,

06.’26!2018; _
Uﬁn’ZG/ZD’IBé
_ 06126f2018é
osxzerzmaé__
:__06/21!20185__ .
 06/19/2018

06/19/2018°

06/19/2018

37037

37037

460325

. 230162

88000

222200

222200

37037

16835 Pusan

16835 Pusan

209238 Pusan

104619 Pusan

40000 Pusan

101000 Pusan

101000 Pusan

 18835: Pusan

ECharEeston. South
:Carolina

Charleston, South
:Carolina

{Charleston, South
‘Carolina

:Charleston, South
:Caralina

Charleston;, South
‘Caroling

EChadesion, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

MAERSK

SEMARANG

‘MAERSK
SEMARANG

MAERSK

'SEMARANG

"MAERSK
SEMARANG

"PARSIFAL

MAERSK
‘SKARSTIND

'MAERSK
SKARSTIND

‘MAERSK
SKARSTIND

Appendix_00820

South Korega

South Korea

South Korea

South Korea

South Korea

~South Korea

South Korea

South Korea

AS PERLABEL |

LG TW
'3475 PEDMONTRDNE,  DAZR
SUITE 1200, ATLANTA, GA 'SEQU
30305 USA TEL:1-404-400- 07336
 6125-- 1-4044006125 32555
LG TW

3475 PEDMONTRD NE,  DAER

‘AS PER LABEL

HBSTE L Y LA A Ll

'LABEL AS PER LABEL
'AS PER LABEL AS PER
'LABEL AS PER LABEL
‘AS PER LABEL AS PER
'LABEL AS PER LABEL
'AS PER LABEL AS PER

:AS PER LABEL AS PER
‘LABEL AS PER LABEL

:AS PER LABEL AS PER
LABEL AS PER LABEL,

"SEAL NO.: 934964 IN
IS0 TANK SEAL NO.:
934971 IN ISO TANK

AS PER LABEL AS PER
\LABEL AS PER LABEL

AS PER LABEL AS PER

LABEL

AS PER LABEL. AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER
LABEL

AS PER LABEL

SUITE 1200, ATLANTA, GA 'SEQU

30305 USA TEL:1-404-400- 07336
6125~ 14044006125 32555

128 Yi
3475 PIEDMONT RD NE, YEON

SUME 1200, ATLANTA, GA SEQU

30305 USA 14044006125 37731
128 Yt
3475 PIEOMONT RDNE,  YEON

SUITE 1200, ATLANTA, GA SEQU
30305 USA 1.4044006125 137731

3475 PIEDMONT ROAD NE LG TW
SUITE 1200 ATLANTA DAER
ATLANTA US US YOUN

243 WOODBINE STREET
HIGH POINT NC 272681 ATTN'LG TV
: BETH KLINE/LINDA DONG
GARNER ISEOU

243 WOODBINE STREET
HIGH POINT NC 27261 ATTN 1.G TW

: BETH KLINE/LINDA DONG
GARNER _ISEOU
3475 PIEDMONTRD. NE LG TW

STE. 1200, ATLANTA, GA  DAER
30308 SEOU
RPASHAK@LGCHEM.COM- 07336
- 1-4044006125 32556



1

00
KYLIC
\CID
ER

e Uik ws

RS,

s

PIQ:

w

1SN

LY Al

R

LG CHEM AMERICA,
iNC.

LG CHEM AMERICA
iNC

CHEMBANK
INTERNATIONAL, INC.

LG CHEM AMERICA
iNC

LG CHEM AMERICA
INC

KAO SPECIALTIES
AMERICAS LLC

LG CHEM AMERICA
INC

LG CHEM AMERICA

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD

LG CHEM LTD.

LG CHEM, LTD.

£G CHEM LD,

LG CHEM, LTD.

- 06/18/2018

06/17/2018

06/172018

06/07/2018

05/22/12018

05/22/2018

05/18/2018:

05/16/2018

37037.

88000

88000.

88000

88000:

222200

88000

33230

16835.Pusan

40000 Pusan

40000: Pusan

40000 Pusan

40000:Pusan

101000:Pusan

40000:Pusan

15105:Pusan

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Chareston, South
Cardlina

Charleston, Scuth
‘Carolina

Charleston, South
‘Carolina

Appendix_00821

MAERSK
SKARSTIND

ZiM CHICAGO

ZM CHICAGO

ZiM SAN DIEGO

MAERSK

STRALSUND

‘MAERSK

STRALSUND

ZM NNGBO

MAERSK SAIGON

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

 South Korea

South Korea

LG 1w

3475 PIEDMONT RD NE, DAER

SUITE 1200, ATLANTA, GA SEOU

30305 USA TEL:1-4C04-400- (7336

AS PER LABEL 6125~ 1-4044006125 32055

SEALNO.: 171305IN 3475 PIEDMONT ROAD NE LG TW

{SC TANK SEALNO.: - SUITE 1200 ATLANTA DAER
002388 IN ISO TANK ATLANTA US US YOUN
SEAL NO.: 002987 IN LG TA
iSO TANK SEAL NQ.: 15 FOREST STREET PDAER

002961 IN 1ISO TANK CLOSTER CLOSTER US US 'YOUN

SEAL NO.: 164767 IN 3475 PIEDMONT ROAD NE LG TW

1SC TANK SEALNQ.: ' SUITE 1200 ATLANTA DAER
126714 INISO TANK  ATLANTAUS US YOUN
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA GA, LG TW
NO MARKS AND 30305 TEL:404-400-6104 DAER
‘NUMBERS NO MARKS EXT. 6114 TE SEOU
-AND NUMBERS RPASHAK@LGCHEM.COM 07336

AS PER LABEL AS PER :243 WOODBINE STREET
LABEL AS PER LABEL HIGH POINT NC 27261 ATTN LG TW

AS PER LABEL AS PER : BETH KLINE/LINDA DONG
LABEL GARNER ~SEQU

SEAL NO.: 918278 IN 3475 PIEDMCNT ROADNE ‘LG TW

1830 TANK SEAL NO.: SUITE 1200 ATLANTA DAER
918209 INISOTANK  ATLANTAUSUS  YOUN
128, Y

3475 PIEDMONT RD. NE, YEON
SUITE 1200 ATLANTA, GA REPU

N/M 30305 1-4044006125 - EX8z2

ACDER I ARSIl 4Q DER 242 WAMNNPRINE @TROEET



o,

E

s

10
ATE

(L

NH
ING
130

KAO SPECIALTIES
AMERICAS LLC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC 3475

LG CHEM AMERICA
INC

{G CHEM AMERICA

INC

%0
07AT
0.000-

LG CHEM AMERICA
INC

.G CHEM AMERICA

LG CHEM LTD.
LG CHEM LTD.
5LG CHEM LTD. LG
jWIN TOWERS,
éLG CHEM LTD,
LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM, LTD.

05/115/2018
05.'10.'2018_%_
: 05_110120135_ N
; osnmzmsé _
;..95"0.4'.’291.3.2 .
__(_151’0_4/2018;_
05.’04/2018é

| Daroe2ms:

202200-

88000:

88184.

182277

88000:

880060

264000

83230

101600 Pusan

40000 Pusan

40084 Pusan

60126 Pusan

40000 Pusan

40000 Pusan

120000 Pusan

15105 Pusan

Chardeston, South
‘Caroiina

‘Charieston, South
“Carotina

‘Charieston, South
Carolina

.Charteston, South
:Caroiing

:Chariestan, South
Carolina

:Charleston, South
{Carolina

;Chaﬁeston, South
:Carolina

:Charleston, South
‘Carolina

MAERSK SAIGON

'MSC MAXINE

MSC MAXINE

MSC MAXINE

‘MSC ROMA

MSC ROMA

MSC ROMA

"MAERSK
SURABAYA

Appendix_00822

-South Korea

‘South Korea

. Bouth Korea

:South Karea

B So__m_h Korea

‘South Korea

_South Karsa

South Korea

'SEAL NO.: 125338 IN
IS0 TANK SEAL NO.:
/004216 N ISO TANK

NI N

NMNIM NI

'SEAL NO.: 925486 IN
IS0 TANK SEAL NO.:
/925463 IN 1SO TANK

AD FEM LADCEL AD I .

LABEL AS PER LABEL

LABEL

A YVAUAJLDING O IrseEes |

: BETH KLINE/LINDA

-3475 PIEDMONT ROAD NE
-SUITE 1200 ATLANTA
ATLANTA US US|

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA GA,

‘30305 TEL:1-404-400-512

'JENNYCHO1@LGCHEM.CO
32555

M 1-4044006125

‘PIEDMONT ROAD NE

"SEAL NO. 918852 IN
IS0 TANK SEAL NO.;
918994 IN ISO TANK

Py

IS0 TANK SEAL NO.:
1004792 IN ISO TANK
'SEAL NO.: 004785 IN
IS0 TANK SEAL NO.:
1004794 IN ISO TANK
'SEAL NO.; 004790 IN

_AS PER LABEL

-SEAL NO.: 125796 IN

SUITE 1200 ATLANTA GA,

30305 14044006125

-3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA

ATLANTA US US.

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA
30305 1-4044006125

3475 PIEDMONT ROAD NE

‘HIGH POINT NC 27261 ATTN'LG TW
‘AS PER LABEL AS PER :
GARNER

‘BONG
‘SEQU

LGTW
DAER
YOUN

LG TW
DAER
SEQU
07336

128, Y
YOUN
KORE
55320

LG TW
DAER
YOUN

LG TW
DAER
YOUN

LG TW
DAER
YOUN

128, Y
YEON
REPU

55320



IRS,

s

1.G CHEM AMERICA
INC

KAG SPECIALTIES

:AMERICAS LLC

YOLVO CAR US

-OPERATIONS INC

LG CHEM AMERICA
INC

LG CHEM AMERICA

ANC

LG CHEM AMERICA
ING

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA,

'INC

LG CHEM AMERICA,

LG CHEM LTD.

LG CHEM, LTD.

‘LG CHEM

‘LG CHEM LTD.

LG CHEM LTI,

LG CHEM LTD.

'LG CHEM LTD.

LG CHEM LTD.

04/28/2018

04/26/2018

04/21/2018

. 04/08/2018:

04/08/2018.

0410812018

| 04/08/2018.

: 04/08/2018;

88000

222200

26752

44000

44000

88000

44000

44000

40000:Pusan

101000 Pusan

12160 Pusan

20000 Pusan

20000 Pusan

40000, Pusan

20000:Pusan

20000, Pusan

Charleston, Scuth
:Carolina

Charleston, South
:Carolina

Charlesten, South
:Carolina

Charieston, South
:Carolina

.Charlesten, South
Carolina

-Charleston, South
.Carolina

Chasdeston, South
-Carolina

Charleston, South
Carolina

Charleston, South

MAERSK

'SURABAYA

MAERSK
SURABAYA

E. R. TIANPING

'PARSIFAL

PARSIFAL

PARSIFAL

PARSIFAL

PARSIFAL

Appendix_00823

South Korea

South Korea

-South Korea

South Korea

:South Korea

‘South Korea

‘South Korea

‘South Korea

L N PR L

[1IS0 TANK SEAL NO.:
125775 IN ISO TANK

P LI R TR C Y PP SR RN Y R g v

SUITE 1200 ATLANTA
ATLANTA US US

AS PER LABEL AS PER 243 WOODEBINE STREET
LABEL AS PER LABEL  HIGH PQINT NC 27261 ATTN LG TW

LABEL

AS PER LABEL AS PER -: BETH KLINE/LINDA
{GARNER

1801 VOLVO CAR DR

41050411607 RIDGEVILLE $C 29472 US

SEAL NO.: 004178 IN

150 TANK

SEAL NO.: 004005 IN

SO TANK

SEAL NO.: 123966 iN

SO TANK SEAL NO.:

218087 IN 1SO TANK

SEAL NO.: 004576 IN
ISO TANK

SEAL NO.: 004597 IN
ISO TANK

SEAL NC.: 004594 IN

3475 PIEDMONT ROAD NE
"SUITE 120 ATLANTA
"ATLANTA US US

‘3475 PIEDMONT ROAD NE
-SUITE 1200 ATLANTA

ATLANTA US US

‘3475 PIEDMONT ROAD NE
:SUITE 1200 ATLANTA
ATLANTA US US

‘3475 PIEDMONT RD. NE
‘8TE. 1200, ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE
'STE. 1200, ATLANTA,
CATIANTA USUS

3475 PIEDMONT RD. NE

"STE. 1200, ATLANTA

LG TW
DAER

DONG
SEQU

20Y0
YOUN
TOWE

128, ¥
DAER
SEOU

128, Y
DAER

‘SEQU

128, Y
DAER

SEQU

128, Y
‘DAER
SEQU

128, ¥
'DAER
‘SEQU

LG TV



s

16650
15

INC.,

LG CHEM AMERIGA
NG

LG CHEM AMERICA

ING

LG CHEM AMERICA,
INC.

LG CHEM AMERICA
INC

LG CHEM AMERICA

NG

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA,

LG CHEM L7D.

LG CHEM LTD,

LG CHEM LTD.

‘LG CHEM. LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

04/08/2018

 04/08/2018.

 04i08/2018.

| 04/052018°

04012018

- o4iot/2018;

' 04/01/2018°

04/01/2018

| 03/26/2018

44000

88000

44000
35361
83000
o
24000
as_oooé.

3531

20000:Pusan

40000 Pusan

~ 20000 Pusan

16073 Pusan

40000: Pusan

40000 Pusan

20000 Pusan

40000:Pusan

16073 Pusan

Carolina

:Charleston, Scuth
_ Carolina

‘Charleston, South
iCaroling

fCharleston. South
Carolina

éCharIeston, South

Carolina

'Charleston, South
Cardlina

Charleston, South

Caroling

Chareston, South
_Garolina

Charleston, South
Carolina

PARSIFAL

PARSIFAL

‘PARSIFAL

MOL

‘MAGNIFICENCE

MSC ANTIGUA

MSC ANTIGUA

.. MSC ANTIGUA

ANNA MAERSK

EVER LIFTING

Appendix_00824

South Korea

South Korea

South Korea

South Korea

. South Korea

_SouthKorea

‘SouthKorea

_South Korea

-South Korea

IS0 TANK

'SEAL NO.: 931894 IN
IS0 TANK SEAL NO,:
931855 IN 1SO TANK

-SEAL NO.: 003990 IN

ASPERLABEL .. ....

SEAL NO.: 931205 IN
150 TANK SEAL NO.:
931278 IN ISO TANK

'SEAL NO.: 931879 IN
IS0 TANK SEAL NO.:
‘931873 IN ISO TANK

SEAL NO.: 001388 iN

180 TANK

SEAL NO.: 931371 iN
ISO TANK SEAL NO.:

931366 IN 80 TANK

. ASPERLABEL

ATLANTA US US

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTAUS US|

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD,
NESTE 1200, ATLANTA, GA
30305, USA 1-404-400-
CBU2ZX

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA

ATLANTAUSUS

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
ATLANTAUSUS

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
ATLANTAUSUS

:3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA

ATLANTAUSUS

:3475 PIEDMONT RD. NE,
‘SUITE 1200 ATLANTA, GA

30305 1-404-400-6112

DAER

LGm

.DAER

LG TW
DAER

20Y0
YOUN
TOWE
KORE

128, Y
DAER
SEQU

428,
‘DAER
_SEOU

128, ¥
DAER
_.SEQU

128, Y
DAER
SEOU

20Y0
YOUN
TOWE
‘KORE



6889
15
ALE

431-
LG CHEM AMERICA,

16242
LIC,
218,
3
LG CHEM
5B Y AMERICA, INC,

LG CHEM AMERICA
INC

FE

ING
XLG

HYL LG CHEM AMERICA,
G INC.,

[V

\TE

D

00
LG CHEM AMERICA,
INC.,

\TE

D,

00
LG CHEM AMERICA,
INC.,

%0

ING

016

ATE, LG CHEM AMERICA,
INC.,
LG CHEM AMERICA
INC

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LD.

LG CHEM LTD,

- 03/22/2018:

. 03/15/2018;

- 03/11/2018:

G3/11/2018.

03/11/2018:

03/11/2018

03/11/2018

03/08/2018

35361

36960

88000

44G00

44000

44000

44000

46200

16073 Pusan

16800 Pusan

40000 Pusan

20000 Pusan

20000 Pusan

20000 Pusan

20000 Pusan

21000:Pusan

Charleston, South CMA CGM
‘Carplina MELISANDE
Chareston, South NORTHERN
Carolina JAMBOREE
Chadeston, South

-Cardlina MSC LISBON
Charteston, South

‘Carofina MSC LISBON
-Charieston, South )

:Carolina MSC LISBON
.Charleston, South

-Carolina ‘MSC LISBON
‘Charleston, South

:Carolina ‘MSC LISBON
:Charleston, South

:Carolina ZIM ROTTERDAM

Appendix_00825

‘South Korea

‘South Korea

:South Korea

South Korea

:South Korea

-South Korea

South Korea

South Korea

-3,65 0 KGS

3,65 0KGS

:SEAL NO.: 930978 IN
{150 TANK

:3475 PIEDMONT RD. NE,
‘SUITE 1200 ATLANTA, GA

AS PER LABEL

130305 1-404-400-6112

3475 PIEDMONT RD. NE
STE. 1200, ATLANTA, GA

130305 RPASHAK

AS PER LABEL

SEAL NO.: 001879 iN
130 TANK SEAL NO.:
001119 IN 150 TANK

LGCHEM.COM

‘3475 PIEDMONT ROAD NE
:SUITE 1200 ATLANTA
ATLANTA US US

-3475 PIEDMONT RD. NE

IN ISC TANK
BAFUB899248
§/122942.12295
7.122555.030084 TARE
WT: 3,93 0KGS

iN IS0 TANK
BLKU2511383
S/122927.12285
5.122980 TARE WT:

-8TE. 1200, ATLANTA, GA
:30305 , USA TEL: 248-289-

5795 TE ATTN:DONGWON

LEE/DWLEE1@LGCHEM.C
:OM

Y RPN TR S T T L PR LS i

STE. 1200, ATLANTA, GA
30305, USA

ATTN: DONGWON

LEE/DWLEE1@LGCHEM.C

.OM TE TEL:404-400-61C1
‘EXT. 6114

RV RV TR A EIRY Tl

INISO TANK
BLKU2611383
8/122927.12295
5.122980 TARE WT:

STE. 1200, ATLANTA, GA
30305 , USA
ATTN:DONGWON
LEE/OWLEE1@LGCHEM.C

{OM TE TEL:404-400-6101
EXT. 6114

-3475 PIEDMONT RD. NE

IN ISO TANK
BAFU8889248
8/122942.12285

7.122958.03008 4.030081 -
oM

TARE WT: 3,93 0 KGS

STE. 1200, ATLANTA, GA

-30305 , USA TEL: 248-289-

5795 TE ATTN:DONGWON
LEE/OWLEE1@LGCHEM.C

3475 PIEDMONT ROAD NE

"SUITE 1200 ATLANTA
ATLANTA US US

20 YO
YOUN

TOWE

“KORE

LG TW
‘DAER
:SEQU
107336

428, Y
‘DAER
‘SEQU

el

DAER
SEOU

07336

LG TW
PAER
SEQU
07330

LG ™
DAER

SEOU
0733

LG TW
DAER
SEOU
07336

128, Y
DAER
SEQU



: : : : 3475 PIEDMONT ROAD NE 128, Y
LG CHEM AMERICA ; : Charleston, South 'SEAL NO.: 123186 I -SUITE 1200 ATLANTA ‘DAER
INC LGCHEMLTD.  03/08/2018° 46200 21000 Pusan . Cerciina ZM ROTTERDAM -South Korea ISOTANK  CATLANTAUSUS SEQU

: : : ) : 'SEAL NO.: 121824 IN 3475 PIEDMONT ROAD NE 128, Y
LG CHEM AMERICA : : ‘Charieston, South ‘MAERSK 150 TANK SEAL NO.:  .SUITE 1200 ATLANTA DAER

. INC LG CHEMLTD. - 03/05/2018' 88000 40000 Pusan ‘Carolina STRALSUND South Karea 123385 IN ISO TANK ~ -ATLANTA US US SEOU
5889 : ' : : : : '
15
: ; : : . 20Y0
4028 _ : : ; ' : ‘3475 PIEDMONT RD. NE,  YOUN
: : :Charleston, South MAERSK ) . ‘SUITE 1200 ATLANTA, GA  TOWE
112. 1GCHEMAMERICA, LG CHEM,LTD. ~ 03/02/2018. 35361 16073 Pusan ‘Carolina ~STRALSUND South Karea ‘AS PER LABEL :30805 1-404-400-6112 KORE
. : : 'SEAL NO.; 002982 IN ‘3475 PIEDMONT ROAD NE 128, 1
LG CHEM AMERICA : . ‘Charieston, South _ SO TANK SEAL NO.:  SUITE 1200 ATLANTA DAER
ING LGCHEMLTD.  02/26/2018: 88000 40000 Pusan ‘Carolina _ MAERSK SAIGON  South Korea ‘003692 IN ISO TANK  ATLANTA US US SEOU
. : : : _ 3475 PIEDMONT ROAD NE 128, ¥
LG CHEM AMERICA - : _ ‘Charlesten, South ISEAL NO.: 120263 IS0 "SUITE 1200 ATLANTA YOUN
INC. . [LGCHEMLTD. ' 02/20/2018: 46200 21000 Pusan Carolina ZMANTWERP ~  SouthKorea — :TANK ATLANTA US US ... BEQU
: : . : : ) 3475 PIEDMONT ROAD NE
LG CHEM AMERICA ; _ ‘Charleston, South 'SEAL NO.: 100189 13S0 SUITE 1200 ATLANTA 28, YE
INC ‘LG CHEMLTD. - 02/20/2018; 46200 21000Pusan ~  Carolina ZMANTWERP  South Korea TANK - ATLANTAUS US DUNG
50 :
3R
; : : : : 128, Y
CHANNEL PRIME : : _ {Charleston, South ; : 1803 HULL AVE DES YEON
. ALLANCE LG CHEM, LTD. © 02/20/2018 48347 21976 Pusan  Carolina ZMANTWERP South Korea :AS PER LABEL _MOINES, IAS0313 KOER
18303 : : ? ? '
“LIC, : : - . : ;
218, : : § : ; ;3475 PIEDMONTRD. NE LG TW
3 : _ : : ' _ _ .8TE. 1200, ATLANTA, GA DAER
LG CHEM : : : ‘Charleston, South : : 130305 RPASHAK 'SEQU
168 Y -AMERICA, INC. LG CHEMLTD.  © 02/20/2018; 36960 16800 Pusan ... :Carolina . MAERSK SAIGON South Karea ASPERLABEL ~  -LGCHEM.COM =~ 0733
5589 3 : ' - : :
s

Appendix_00826



1028
Charleston, South
112. LG CHEM AMERICA, LG CHEM, LTD. 02/20/2018. 35361, 16073 Pusan Carclina MAERSK SAIGON
LG CHEM AMERICA - Charleston, South
INC LG CHEM LTD. 021672018, 88000 40000 Pusan Carclina MSC MAXINE
P/O:
ER
X
TO THE ORDER OF . Charleston, South
LG CHEM AMERICA, LG CHEM, LTD. : 02/16/2018: 43386 18721 Pusan -Caralina MSC MAXINE
)
00
: : ) Chadeston, South
-.CO LG CHEM AMERICA, :LGCHEM, LTD. : 02/06/2018: = 43296 19680: Pusan :Carclina <EVER LEADER
LG CHEM AMERICA ) Charteston, South
NG LG CHEMETD.  © 02/04/2018: 83000 40000 Pusan :Carclina ASKLIPIOS
LG CHEM AMERICA -Charleston, South
JINC LG CHEM LTD. 04/30/2018 83000 40000 Pusan :Carolina ‘MSC ROMA
M0
ABS LG CHEM AMERICA, ) Charleston, South
INC LG CHEM, LTD. 01/30/2018 35435 16107-Pusan ‘Caroling ‘MSC ROMA
LG CHEM AMERICA Charleston, Scuth
INC .G CHEM LTD. 01/27/2018 88000 40000: Pusan Carolina E R TIANPING
7914
b}
ATH

Appendix_00827

~South Korea

:South Korea

‘South Korea

. :Bouth Korea

‘South Korea

South Korea

South Korea

South Korea

AS PER LABEL

SEAL NOQ.: 100277 IN
IS0 TANK SEAL NO.:

1001320 IN ISO TANK

AS PER LABEL

AS PER LABEL

SEAL NO.: 122380 N

I1SQ TANKS SEAL NO.:
122379 IN 1SO TANKS

SEAL NO.: 928373 IN

ISO TANKS SEAL NO.:
'926293 IN ISO TANKS

‘AS PER LABEL

SEAL NO.: 123182 IN

IS0 TANKS SEAL NO.:

123188 IN IS0 TANKS

4501017114 CUSTOMER
P/O _ 508904 PP H7914

58,800.000 KG

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA

30305 1-404-400-6112

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

INC. 2400 LAKEVIEW
‘PKWY STE 580

'ALPHARETTA GA 30008
\USA 1-5742394090

INC. 2400 LAKEVIEW
PKWY STE 580

‘ALPHARETTA GA 30008
UsA

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA
30305 TEL:578-984-5714 1-

4044006125

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTAUS US|

20Y0
YOUN
TOWE

‘KORE

128, ¥
DAER
SEQU

128, Y
“YEON
‘KORE
132585

128, Y
'YEON
KORE

YEOU
By, s

128, Y
YOUN

BEQU

Yo
YOUN
TOWE
KORE
TELE

128,
DAER
SEQU



LG CHEM
AMERICA,NC.
LG CHEM AMERICA
NG
5
00

TO THE ORDER OF
M9- ‘LG CHEM AMERICA,

PIO -

Co

1 KG -
LG GHEM AMERICA,
ING
LG CHEM AMERICA

NG

LG CHEM AMERICA
NG

ST

’ 18,0-LG CHEM AMERICA,
00 INC.

¥

80K

=
LG CHEM AMERICA,
INC

i At maa A e

‘LG CHEM, LTD
LG CHEM LTD,
LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM LID.

LG CHEM LTD.

£G CHEM, LTD.

LG CHEM, LTD

o1/2612018:
012512018

ous0t8

0%/15/2018

01/15/2018.

01152018

01/14/2018

722018

129877: ..

88000

43386

T

88000

88000 _

35435

43296

59035:Pusan

40000 Pusan

19721 @Pusan
16107 Pusan

40000 Pusan

40000:Pusan

16107:Ningpo

19680 Pusan

;Chadeston, Souih
‘Carolina

'Chadeston, South
‘Carolina

:Charlesion, Scuth
Carolina

:Charieston, South
"Carolina

Charleston, South
Carolina

Charleston, South
Carolina,

Charleston, South
Carolina

Charleston, South
Carolina

‘MOL
MAGNIFICENCE

"MAERSK
SURABAYA

‘MAERSK
SURABAYA

'MAERSK
SEMARANG

"MAERSK
SEMARANG

MAERSK

| SEMARANG

KAETHE P

MOL MANEUVER

Appendix_00828

_‘South Korea

South Korea

South Korea

South Korea

South Korea

South Kerea

.Chirla

South Korea

. 004184 N ISO TANKS

.KGHS CODE

SURRENDERED

‘POLYPROPYLENE __
PIC_ HEATH WILLIAMS /

'SEAL NO.: 003998 IN
ISO TANKS SEAL NO.:
003984 IN 1SO TANKS

AS PER LABEL

AS PER LABEL

SEAL NO.: 160268 IN
1SC TANKS SEAL NO.:

/100266 IN ISO TANKS

SEAL NO.: 004175 IN
ISC TANKS SEAL NO.;

AS PER LABEL

Tt rnaan b

4501012737 CUSTOMER
PG _ 4501012737
SYNTHETIC RUBBER
NER 2875 35KG SR
GREEN BOX 18,800.000 :

SEAL NG.: 001340 IN

IO A A e e ) R .

3475 PIEDMONT ROAD NE 1128, Y

3475 PIEDMONT RD. NE, LG TW
SUITE 1200, ATLANTA, GA, DAER

80305 . SEQU
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA YEOU
ATLANTAUSUS . ..GU.8
INC. 2400 LAKEVIEW 128, Y
PKWY STE 580 YEON
ALPHARETTA GA 30009  KORE
USA 1:5742394090 32555
20Y0
3475 PIEDMONTRD. NE, YOUN

SUITE 1200 ATLANTA, GA TOWE
30305 TEL:678-984-5714 1- 'KORE

3106674852 TELEX33  TELE
3475 PIEDMONT ROAD NE
SUITE 120G ATLANTA YEOU
ATLANTA US US 6u, s

3475 PIEDMONT ROAD NE 128, Y

SUITE 120¢ ATLANTA DAER
ATLANTA GE SEQU

20Y0
3475 PIEDMONTRD.INE ~ YOUN
STE.1200 ATLANTA, GA  TOWE

30305 ATTN: SEA GUN LEE- KORE
- 14044006125 EX82

‘2400 LAKEVIEW PKWY

STE 580 ALPHARET 30008 128, Y

usa YEON

Ml smAn AT AR frma puren



13745
P
21H-
714

RLE-

E8IN

[V

-NP
%85
3P H
H-

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA,
INC.

LG CHEM AMERICA, - |
LG CHEM LTD.

INC.

{G CHEM AMERICA
ING

LG CHEM AMERICA,
INC.

£G CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA

INC

LG CHEM LTD.

‘LG CHEM LTD.

‘LG GHEM, LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

12 SLITRA LT

" 01/08/2018:

01/08/2018:

. 01/05/2018,

2029217

12129/2017:

12122/2017.

12/21/2017

12112/2017

AAFIINAT

88000

880C0

70721.

44000,

88000

141741:

88000:

46200

ASDNnN

£0000; Pusan

40000 Pusan

32146:Pusan

20600 Pusan

40000 Pusan

64428 Ningpo

40000 Pusan

21000 Pusan

4000 Diean

Charieston, South
-Carolina

Chareston, South
-Carolina

Charleston, South
Carclina

LCharleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South

Maralina

MSC ANTIGUA

MSC ANTIGUA

MSC ANTIGUA

NORTHERN
JAMBOREE

NORTHERN
JAMBOREE

SAFMARINE
MAKUTU

MSC LISBON

MAERSK
STRALSUND

MAERSK

QTDAI Q1LINMN

Appendix_00829

‘South Korea

‘South Korea

‘South Korea

‘South Korea

:South Korea

China

South Karea

South Korea

Chanih € nrnn

150 TANKS SEAL NO.:
001339 IN 180 TANKS

SEAL NG.: 004395 IN
ISO TANKS SEAL NO.:

004316 IN ISO TANKS

AS PER LABEL AS PER

LABEL

SEAL NO.: 801693 IN

150 TANK

SEAL NO.: 004349 IN
ISO TANKS SEAL NO.:
004331 IN ISO TANKS

AS PER LABEL AS PER

LABEL AS PER LABEL
AS PER LABEL

SEAL NO.: 031949 IN
IS0 TANKS SEAL NO.:

031845 IN ISO TANKS

SEAL NO.: 118845 IN
B0 TANK

SEAL NO.: 120596 IN

100 TAKIK

-SUITE 1200 ATLANTA
ATLANTA US US

‘DAER
SEOU

3475 PIEDMONT ROAD NE 128, Y

SUITE 1200 ATLANTA ‘DAER
ATLANTAUS US . ‘SEOU

20Y0
3475 PIEDMONT RD.NE ~ YOUN
STE.1200 ATLANTA, GA  ‘TOWE

30305 ATTN: SEA GUN LEE :KORE

3475 PIEDMONT RD. NE

:STE. 1200, ATLANTA YOUN
ATLANTAUSUS  KORE
3475 PIECMONT ROAD NE
SUITE 1200 ATLANTA EYOUN
CATLANTAUSUS  IKORE
20Y0
3475 PIECMONT RD.NE YOUN
STE.1200 ATLANTA, GA ‘TOWE

30305 ATTN: SEA GUN LEE-KORE

— 1-4044006125 TELE
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA e
ATLANTA US US, . DAER
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA L™
ATLANTA US US DAER
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA LG W
AL ANITA 1 112 nAED



[

LG CHEM AMERICA

NG

‘LG CHEM AMERICA
INC

LG GHEM AMERICA
ING

LG CHEM AMERICA
ANC

LG CHEM AMERICA
ING

PIO
ABS -

‘LG CHEM AMERICA
ING.

-NYPRO ASHEVILLE

-CHEMBANK

INTERNATIONAL, INC.

Lo Lnem LI,

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD,

. LG CHEM LTD.

LG CHEM LD.

LG CHEM, LTD.

LG CHEM

POLAND SP 200

LG CHEM LTD,

RIS
12212017
a1y,
ezt
122017
2 1?42.017.. .
1201212017
121122017

12082017

4oLy

46200

46200

46200

88000 _

44000

35435

45320

44000

£ 1UUU Fusan

21000:Pusan

210095?14%&\!1

21000 Pusan
40000 Pusan

20000 Pusan

16107 Pusan
20600 Bremerhaven

20000:Pusan _

g

Charleston, South

Caroling

Charleston, South
Carvlina

Charleston, South

_Cardlica

Charleston, South
Cardlina

;Chadeston, South
Carolina

Charleston, South
Carolina

:Charleston, South
‘Carolina

.Charlesion, Scuth
‘Carolina

f=3 RALDUNLY

MAERSK
STRALSUND

MAERSK

.. STRALSUND.

MAERSK
STRALSUND

'MAERSK
STARLSUND

"MAERSK
.. STRALSUND

‘MAERSK
STRALSUND

'HS ROME

MAERSK SAIGON

Appendix_00830

aouLn nored

SouthKerea

‘South Kerea

.SouthKorea

. South Korea

South Korea

South Korea

Germany

South Karea

oL AN

SEAL NO.: 120569 IN

150 TANK

SEAL NO.: 118899 IN

ISOTANK

SEAL NO.: 118886 IN

150 TANK

SEAL NO.: 921764 IN

IS0 TANKS SEAL NO.:
119096 IN ISO TANKS

SEAL NO.: 926561 iN

CIBOTANK -

(ASPERLABEL

N

SEAL NO.: 121036 IN
SO TANK

AILANIA UD UD

3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
L6 ™
_DAER

SUITE 1200 ATLANTA

ATLANTA US US

3475 PIEDMONT ROAD NE
'SUITE 1200 ATLANTA
ATANTAUSUS .

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA

ATLANTAUS US|

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA

'ATLANTA US US

2400 LAKEVIEW PKWY,
SUIT 580 ALPHARETTA, GA
30009 U.S.A ATIN; SEA
GUN LEE— 1-5742394090

100 VISTA BLVD ARDEN
NC 28704 US EM
RHONDA.RUTH@NYPRO.C
OM

CHEMBANK
INTERNATIONAL, INC.
CLOSTER, CLOSTER, US

L Us

LaCr

LG W
‘DAER

LG W
_DAER

LG TW

DAER

20 Y0
YOUN
TOWE
KORE
TELE

Ul L&

.PODG

LG
DAER



PIO

ABS
LG CHEM AMERICA
13263
I
K-
E-
ESIN LG CHEM AMERICA,
<5714 . INC.
A
RS,
£
KAO SPECIALTIES
IS AMERICAS LLC
10
KG.
[.G CHEM AMERICA,
INC.
A
RS,
E
KAQ SPECIALTIES
s AMERICAS LLC
LG CHEM AMERICA
INC
LG CHEM AMERICA
INC
LG CHEM AMERICA
JINC
8900

L T

LG CHEM, LTD.

1G CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD.

‘LG CHEM LD,

'LG CHEM LTD.

LG CHEM LTD.

12/01/2017

11/30/2017

11/36/2017

1142142017

MA62017

111412017

C1M42017:

L 111472017,

35435

106084

222200:

106306

222200,

46200:

46200;

46200

16107:Pusan

48220:Pusan

101060 Pusan

48321 Ningpo

101000 Pusan

21000 Pusan

21000.Pusan

21000 Pusan

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carclina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, South
Carolina

Appendix_00831

MSC MAXNE South Korea
MSC MAXNE South Korea
MSC MAXNE South Korea
ALS CERES China

CONTI MAKALU ‘South Korea

MAERSK DHAHRAN :South Korea

MAERSK DHAHRAN :South Korea

MAERSK DHAHRAN South Korea

AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER

LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL

AS PER LABEL AS PER
LABEL AS PER LABEL
AS PER LABEL AS PER

LABEL

SEAL NO.: 120870 IN
SO TANK

SEAL NO.: 120887 IN

150 TANK

SEAL NO.: 120893 IN
18O TANK

3475 PEDMONT RD. NE, 20 YO
SUITE 4200 ATLANTA GA  'YOUN
30305 TEL:678-984-5714 1- TOWE
4044006125 32585

20 YO
3475 PIEDMONTRD.NE ~ YOUN
STE.1200 ATLANTA, GA  TOWE

30305 ATTN: SEA GUN LEE KORE

243 WOODBINE STREET
HIGH POINT NC 27261 ATTN .G TV

: BETH KLINE/LINDA DONG
GARNER SEQU
3475 PIEDMONTRD. NE =~ 20 YO
STE.1200 ATLANTA, GA  YOUN

30305 1-3106674852 TEL EX TOWE
33 8282

243 WOQDBINE STREET
HIGH POINT NC 27261 ATIN:LG TW

: BETH KLINE/LINDA :DONG
GARNER SEQU
3475 PIEDMONT ROAD NE
“SUITE 1200 ATLANTA iLG W
‘ATLANTA US US ‘DAER
3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA LG ™V
-ATLANTA US US ‘DAER
3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA LG TV
:ATLANTA US US DAER

AAFE PAITEMAMNRT Mar M T



L, -

218,

827
‘LIC

[y

*HS
3985

14846

ER,

(7R

P
21H-

SAL

PIO :
ABS

LG CHEM

AMERICA,INC.

LG CHEAM AMERICA

(NG

LG CHEM AMERICA

LG CHEM, LD,

1.G CHEM AMERICA,
ING.

1.G CHEM AMERICA

ING

‘LG CHEM AMERICA
INC

LG CHEM AMERICA

LG CHEM LTD.

LG CHEM.LTD

LG CHEM, LTD.

LG CHEM, LD

LG CHEM, LTD. _

;LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

1142047
1201
_ ,11/07/20175
: 11,.'07(201_7_2
.5.11"03/29.1.7.2
10/27!2017;

0272017

10/24/2017

36960

36499

3s43s

Ass04.

Jatiat

88000

46200

35489

16800:Pusan

16136 Pusan

16107 Pusan

20820 Pusan

64425 Ningpo

40000-Pusan

210005Pusan

16136 Pusan

Charleston, South
Carclina

Charleston, South
Cardling

Charleston, South
Carolina

Charteston, South
: Carofina

Charleston, South

Carlina ..

§Charleston, South
‘Caroling

‘Charleston, South
Carolina

Charleston, South
Carolina

MAERSK DHAHRAN :South Korea

MAERSK DHAHRAN ‘South Korea

MSC ROMA

MSCROMA

. KAETHE P

"PARSIFAL

PARSIFAL

'MAERSK
'SEMARANG |

Appendix_00832

_:South Korea

_SouthKorea

China

South Korea

South Korea

South Korea

AS PER LABEL

ASPERLABEL

ASPERLABEL =~ .

_ AS PER LABEL

SHD FIEUVMIUNT KLY NE

"STE. 1200, ATLANTA, GA
:30305 DONGWON
‘LEE(DWLEE1
‘LGCHEM.COM}

13475 PIEDMONT RD. NE
'STE.1200 ATLANTA
{GA30305 ATTN:SEA GUN
LEE— 14044006125

3475 PIEDMONT RD, NE,
‘SUITE 1200 TEL:676-984-
5714 14044006125

128, YEOUL
'DAERO,YEONGDEUNGPO- DAER

GU, SEOUL KOREA

/M NI M NIM

‘SEAL NO.: 219861 IN
IS0 TANKS SEAL NO.:
107385 IN 15O TANKS

"SEAL NO.: 219883 IN
150 TANK

AS PER LABEL

3475 PIEDMONT RD.NE
STE.1200 ATLANTA, GA

LG %
‘DAER
'SEOU
07336

20 Y0
'DONG
TWIN
'KORE

. AIELE

20 YO
YOUN
TOWE
‘KORE
EX B82-

128, Y
SEOU

20Y0
YOUN

30305 ATTN: SEA GUN LEE-TOWE

L 1A0A4008125 L

3475 PIEDMONT ROAD NE
SUNE 1200 ATLANTA

ATLANTAUS US|

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA GA
30305 TEL:678-984-5714 1-
4044006125

LIELE

LG T!
DAER

LG TW

.. DAER

20Y0
YOUN
TOWE
KORE
TELE



LG CHEM AMERICA
INC

LG CHEM AMERICA
IINC

12790

LG CHEM AMERICA
ANC.

‘LG CHEM AMERICA
INC

‘LG CHEM AMERICA
ANC

LG CHEM AMERICA
ANG

LG CHEM AMERICA
INC

NA
\, SC KAO SPECIALTIES
oM AMERICAS LLC

LG CHEM LTR

LG CHEM LD.

LG CHEM, LTD.

LG CHEM LTD.

‘LG CHEM LTD.

LG CHEM LT,

LG CHEM LTD.

LG CHEM, LTD.

07242017

10/24/2017

10/24/2017

10/17/2017

1001772017

10/17/2017.

10/14/2017:

: 10/10/2017.

88000,

46200

43881

46200

46200

88600

44000

222200

40000 Pusan

21000 .Pusan

19946 Pusan

21000 Pusan

21000 Pusan

40000 Pusan

20000 Pusan

101000: Pusan

Charleston, South :
ZM DJIBOUT:

Carolina
:Charleston, South

‘Carolina ZM DJIBCOUT
:Charleston, South MAERSK
‘Carolina ‘SEMARANG
:Charleston, South

‘Carolina ZIM CHICAGO
‘Charleston, South

‘Carolina ZIM CHICAGOC
Charlesteon, South

:Carolina ZiIM CHICAGO
Charieston, South NORTHERN
-Carolina JAMBOREE
‘Chareston, South NCORTHERN
‘Carolina JAMBOREE

Appendix_00833

South Korea

South Korea

South Korea

‘South Korea

South Kerea

South Korea

:South Korea

E_South Korea

‘AS PER LABEL

-SEAL NO.: 925166 IN

IS0 TANK

120182 IN ISO TANKS

TANK

-SEAL NO.: 028014 IN
IS0 TANKS SEAL NO.:
:028240 IN [SO TANKS

:SEAL NO.: 218850 IN
150 TANK

SEAL NO.: 827266,30636:

N IS0 TANK .

3475 PIEDMONT ROAD NE
SUITE 200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTAUS US

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA, GA,
30305 USA CONTACT :

‘SAM PYUN

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

'3475 PIEDMONT ROAD NE

SEAL NO.: 120186 IN
150 TANKS SEAL NO.:

SEAL NO.:
001815,1704211 IN ISC

AS PER LABEL AS PER ;
LABEL AS PER LABEL
AS PER LABEL AS PER ;
LABEL

SEALNO.. 134274 IN

.SUITE 1200 ATLANTA
ATLANTA US US

-3475 PIEDMONT ROAD NE
-SUITE 1200 ATLANTA
ATLANTA US US

3475 PIEDMONT ROAD NE .
‘SUITE 1200 ATLANTA
ATLANTAUS US

243 WOODRBINE STREET

: BETH KLINE/LINDA

GARNER

-3475 PIEDMONT ROAD NE -

LG
DAER

LG TW
DAER

20Y0
YOUN
TOWE
150-07

LG ™
DAER

LG
PAER

LG TW
DAER

LG TW
:DAER

HIGH POINT NG 27261 ATTN.LG TW
‘DONG
:SEQU



r

4]
KG

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA,
INC. .

LG CHEM AMERICA
INC

‘LG CHEM AMERICA
INC

IMER

R4D1-

LV

NP
5714

‘LG CHEM AMERICA,
-INC.

LG CHEM AMERICA
INC

£G CHEM AMERICA
INC.

LG CHEM AMERICA,

LGCHEMLTD.
LG CHEM LTD.
éLG CHEM, LTD.
LG CHEM, LTD.
LG CHEM, LTD,
£G CHEM, LTD.
LG CHEM LTD.

LG CHEM LTD

100712017
10/02/2017
09r2812017

0972312017

09/20/2017

09/08/2017

09/03/2017

- 08/28/2017.

88000
BBDUG;
106306
88000
88000
35424

88000 _

70870

40000 Pusan

40000 Pusan

48321: Ningpo

40000 Pusan

.. 40000: Pusan

16102-Pusan

(40000 Pusan

32214 Pusan

Charleston, South
Caroling

Charleston, South
:C_ar_'oi ina

fChaﬂesth, South
fCarQIina )

-Charlesion, South
Carolina

Charleston, South
_Carolina

Charleston, South
_Carclina

Charleston, South
Carolina

:Charleston, South
Carolina

ECz-larlestr,\n. South

ZIM SAN DIEGO -Bouth Korea

ZIM ROTTERDAM  South Korea

ISO TANKS SEAL NO.:
132270 IN 1SO TANKS

“SEAL NO.: 024893 IN
IS0 TANKS SEAL NO.:
1024898 IN ISO TANKS

‘SUITE 1200 ATLANTA

LG TV
ATLANTA US US DAER
;3475 PIEDMONT ROAD NE
jSU!TE 1200 ATLANTA LG ™
ATLANTA US US DAER

20Y0
3475 PIEDMONT RD.NE YOUN
STE.1200 ATLANTA, GA TOWE

HYUNDA! MERCURY ‘South Korea

‘CONTI MAKALU

Appendix_00834

‘MAERSK

GATESHEAD China

;_Zl_M NINGBO . South Karea
ARISTOMENIS  South Korea _
EVER LEGION

‘South Korea

Saouth Korea

‘AS PER LABEL AS PER :30305 ATTN: SEA GUN LEE-KORE
‘LABEL AS PER LABEL .— 1-4044006125

TELE

:SEAL NO.: 218693,30531

IN IS0 TANKS SEAL
NO.: 218627 IN ISO
TANKS

3475 PIEDMONT ROAD NE 428, Y
SUITE 1200 ATLANTA YEON
ATLANTA US US SEQU

SEAL NO.: 107296 ISO 3475 PIEDMONT RCAD NE 0128, Y

TANKS SEAL NO.: SUITE 1200 ATLANTA YEON
_D248811S0 TANKS  ATLANTAUSUS =~ 8EQY
20Y0

‘3475 PIEDMONTRD.NE  'YOUN

‘$TE.1200 ATLANTA, GA . TOWE

AS PER LABEL NLEE KORE

30305 ATTN SEA GL.

13475 PIEDMONT ROAD NE

'SEAL NO.: 924895 IN :

150 TANKS SEAL NO.: 'SUITE 1200 ATLANTA LG T

,324882 IN ISO TANKS | ATLANTA US US DAER
3475 PIEDMONTRD.NE 120 YO
'STE.1200ATLANTA, GA  'YOUN

AS PER LABEL AS PER ‘30305 ATTN: SEA GUN LEE TOWE
‘LABEL

1404008125 TELE

3475 PIEDMONT RD. NE,

SUITE 1200, ATLANTA, GA LG '™
30305 (12TH FLOOR), DAER
U.S.A. ATIN : ESTHERLE SEOU



L

IRV N

L

S -

P-O

INC.,

LG CHEM AMERICA,
ANC.,

5714,

R T

1, -3

LG CHEM AMERICA,
/INC.

LG CHEM AMERICA,
INC.,

PO

IE
A

LG CHEM AMERICA,
NC,

17914

NE

3329

1.G CHEM AMERICA,

7814 INC., 910 SYLVAN
-5087

..., G CHEM AMERICA

9734

ME

o

LG CHEM AMERICA,
INC.,

LG CHEM AMERICA
ANC

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LTD

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

08/19/2017

: _(}8/11/20‘175

| 08/06/2017.

 0B/03/2017

08/01/2017

G7iz6i2017

07/25/2017

07/25/2017

07HM8/2017

53572

107144

70721;

107144

88184

129877

35361

28184

44000

24351:Pusan

48702 Pusan

32146 Pusan

4B8702:Pusan

40084 Pusan

59035 Pusan

16073 Pusan

40084:Pusan

20000 Pusan

:Carolina

Charleston, South
:Carolina

Charleston, South
Carclina

Charleston, South
Carolina

-Charleston, South
:Carolina

‘Charleston, South
:Carolina

Charleston, South
Carclina

Charleston, South
Carolina

Charleston, Scuth
:Carolinzg

E. R TIANPING

PARSIFAL

EVER LUCID

ZM DdBOUT

“MSC ANTIGUA

MOL MISSION

ATHOS

‘ATHOS

‘MSC LISBON

Appendix_00835

-South Korea

South Korea

_:S_outh_ Korea

South Korea

South Korsa

.South Korea

South Kerea

South Korea

South Korea

INISOTANK -

N 1SO TANKS IN ISD
TANKS

MARKS AND NUMBERS

WITH CONTAINER
APZU3390761 AS PER
LABEL

INISO TANKS IN ISO

TANKS

M N/M

PRV SN ]

4500955392 CUSTOMER
P/O 507459 PP H7914

58,800.000 KG

POLYPROPYLENE H.S

CODE 3902100000
__FAX_213.623.3329

AS PER LABEL

IN/M N/M

SEAL NO.: 133586 IN
IS0 TANK

TEL : 404-400-6125

3475 PIEDMONT RD. NE,

'SUITE 1200, ATLANTA, GA
130305 (12TH FLOCR),
‘U.S.A. ATTN : ESTHER LE
TEL : 404-400-6125

3475 PIEDMONT RD.NE
STE.1200 ATLANTA, GA
30305 ATTN SEA GUN LEE iKORE

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA

30305 (12TH FLOOR),

U.S.A. ATTIN: ESTHER LE
_TEL : 404-400-6125

3475 PIEDMONT RD. NE,
SUITE 1200, ATLANTA, GA
30305 (12TH FLOOR), U.S
ATIN : ESTHER LE, TEL :
404-400-612 1-4044006125

910 SYLVAN AVE,,
‘ENGLEWOOD CLIFFS N

3475 PIEDMONT RD. NE,
SUITE 1200 ATLANTA GA
30305 TEL:678-984-5714

3475 PIEDMONT RD, Ng,
SUITE 120G, ATLANTA, GA
30305 (12TH FLOOR), U.§

ATIN : ESTHER LE 1-
4044006125

3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
ATLANTA US US

07336

LG T
PAER

‘SEQU
07336

20Y0
YOUN
TOWE

LG ™"
DAER
SEOU

07336

LGTW
DAER
SEQU
07336
32555

LG ™M
DAER

‘SEOU

20Y0

YOUN
“TOWE
‘KORE

LG TA
DAER
SEQU
07336
32555

YOUN

KORE



"85 8

1

GR LG CHEM AMERICA,
LG :INC.,

5087

‘LG CHEM AMERICA

Ko
612

‘LG CHEM AMERICA,
ANG.,

[N

9738
IME LG CHEM AMERICA,
. INC,

5087

ELG CHEM AMERICA

9739
IME LG CHEM AMERICA,
INC.,

G
- LG CHEM AMERICA,
INC.

9 740:
ME LG CHEM AMERICA,
0, CINC.,

A

ABS:

LG GHEM LTD.

LG CHEM, LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM, LiD.

LG CHEM LD,

LG CHEM, LD,

LG CHEM LTD.

0782017

O7M2017

0711172017

07/06/2017

06/26/2017

08/28/2017

| 06128/2017

- D6/28/2017

44092, 20042:Pusan

35361 16073 Pusan

88184 40084 Pusan
88184 40084§Pusan
35361 16073 E_Pusan
agis4 400@45 Pusan

35435 16107 Pusan

88184 40084 Pusan

‘Charleston, Scuth

Carolina . MSCLISBON
:Charleston, South MAERSK
Carglina . STRALSUND
Charleston, Souh ~ MAERSK
-Caralina STRALSUND
.Chatleston, South

Carolina "MAERSK SAIGON
Chareston, South

“Caralira MSC MAXINE
Charleston, South

‘Cardlina _ MSC MAXINE
Charleston, South :

_Carolina - MSC MAXINE
‘Charleston, South :

Caralina  MSC MAXINE

Appendix_00836

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

South Korea

MARK & NOC. IN iS50

JANK

AS PERLABEL

NIM N/M

M N

AS PER LABEL,

N/M N/M

AS PER LABEL

NMNM

3475 PIEDMCNTRD. NE, LGTW
SUITE 1200, ATLANTA, GA DAER

30305 (12TH FLOOR), SEQU
U.5.A. ATTN . ESTHER LE 1.07336
4044006125 32555

20Y0

3475 PIEDMONT RD. NE, YOUN
SUITE 1200 ATLANTA GA  TOWE

°30305 TEL:678-984-5714 KORE

3475 PIEDMONT RD. NE,  1G TW
SUITE 1200, ATLANTA, GA DAER
30305 (12TH FLOOR), U.S  |SEOU
ATTN : ESTHER LE 1- 07336
4044006125 32555

3475 PIEDMONTRD. NE, LGTW
SUITE 1200, ATLANTA, GA ' DAER
30305 (12TH FLOOR), U.S 'SEOU

ATTN : ESTHER LE 1- 07336
4044006125 . 32855
20Y0

3475 PIEDMONT RD. NE,  YOUN
SUITE 1200 ATLANTA GA  TOWE
30305 TEL:678-984-5714  KORE

3475 PIEDMONTRD. NE, LG T@
SUITE 1200, ATLANTA, GA ' DAER
30305 (12TH FLOOR), U.8 'SEOU

ATIN: ESTHER LE 1- 07336
4044006125 23773
20Y0

3475 PIEDMONT ROAD, NE 'YOUN
STE 1200, ATLANTA, GA  TOWE
30308, USA ATIN: SEA GUN KORE
LEE— 14044006125 TELE

3475 PIEDMONT RD. NE, LG TW
SUITE 1200, ATLANTA, GA DAER
30305 (12TH FLOOR), 4.8 SEOU
ATIN: ESTHER LE 1- 07336

..ADAd00e125 . 32588



£ 310-
PIO

ABS LG CHEM AMERICA,
€ 310-INC.

) LG CHEM AMERICA,
) ING.,

LG CHEM AMERICA
NG

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
INC

LG CHEM AMERICA
31612 [INC

LG CHEM, LTD.

LG CHEM LTD.

‘L3 CHEM LTD.

‘LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

.G CHEM LTD.

0812072017

. 06/15/2017:

- 0B/07/2017

© 05/30/2017:

- 05/23/2017:

- 0512372017

- 05/2312017

042972017

70809

88000

44000,

44060,

46200,

46200

44000

44000

32272 Pusan

40000; Pusan

20000: Pusan

20000:Pusan

21000 Pusan

21000, Pusan

20000 Pusan

20000 Pusan

.Charleston, South
:Carolina

‘Charestan, South
‘Carolina

Chafeston, South
:Cardlina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carclina

Charleston, South
Carolina

‘MAERSK SEQUL

CMA CGM
MELISANDE

MEMPHIS

MAERSK

SURABAYA

MAERSK
SEMARANG

MAERSK
SEMARANG

MAERSK
SEMARANG

MOL MODERN

Appendix_00837

-South Korea

-South Korea

é_Sc_mth Korea

:South Korea

South Korea

South Korea

-South Kores

South Korea

‘AS PER LABEL AS PER :
LABEL :

INISO TANKS NO
MARKS

SEAL NO.: 117735 1N

£1SO TANK

SEALNO. 117879 IN

180 TANK

SEAL NG.: 1210982 IN
ISO TANK

SEAL NC.: 128100 IN
ISO TANK

SEAL NO.: 116734 IN
SO TANK

NIM ...

3475 PIEDMONT ROAD, NE
STE 1200, ATLANTA, GA
30305, USA ATTN: SEA

|GUN LEE-— 1-4044006125

3475 PIEDMONT RD. NE,

-SUITE 1200,,F
"ULTON,GEORGIA,UNITED
"STATES, ATLANT A GA,
UNITED STATES - - TELEX:
‘POS

/3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
(ATLANTAUS US

3475 PIEDMONT ROAD NE
‘SUITE 1200 ATLANTA
ATLANTAUS US

3475 PIEDMONT ROAD NE

‘SUITE 1200 ATLANTA
ATLANTA US US|

3475 PIEDMONT ROAD NE
LG TW
:DAER

SUITE 1200 ATLANTA

ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1260 ATLANTA

ATLANTA US US

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA GA,
30305 TEL 4044006125
EMAIL

ESTHERLELGCHEM.COM

3475 PIEDMONT ROAD NE

20Y0
YOUN
TOWE
KORE
EX82-

LG ™
DAER
GU,SE

UL, s
‘POST.

L6V
_:DAER

‘YOUN
KORE

LG TW
. iDAER

LG W
DAER

‘LG v
‘DAER
-SECU
i07336



LG CHEM AMERICA

INC

G-SHI

:LG CHEM AMERICA,
(NG

IMER -

PG

1, -3
RPIO:

DE
W07

ZED

3
291612
WT
@S

LG CHEM
AMERICA,INC.

LG CHEM AMERICA,
INC.

FITESA

'SIMPSONVILLE INC

LG CHEM AMERICA,
“INC,,

LG CHEM AMERICA,

INC.,

LG CHEM AMERICA

INC,

LG CHEM LTD.

LG CHEM.LTD. |

. LG CHEM, LTD.

LG CHEM, LTD.

LG CHEM, LTD, |

LG CHEM LD,

LG CHEM LTD,

LG CHEM LD.

429017
. Gar27/2017
04’.1?4'?9.175.
04.'05/2017;
:_ _03,_23_,201;?
03/23/20_17:_
0372812017

- 03/17/2017

. 44000

35435

35361

35499

129875

44092

44092

44000

20000 Pusan

(18107 Pusan

16073 Pusan

16136 Pusan

59034 Pusan

20042 Pusan

20042 Pusan

20005 Pusan

:Charieston, South
. Carlina

Charleston, South
Carcling

Charleston, South
Carolina

Charleston, South
Carglina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carglina

Appendix_00838

. MOL MODERN

SAFMARINE
MAKUTU

. MOL MAXIM:

'KAETHE P

‘GRASMERE
‘MAERSK

‘GRASMERE
(MAERSK

‘GRASMERE
'MAERSK

"MOL MATRIX

SouthKorea

. South Korea

South Korea

/South Korea

South Korea

- South Korea
- South Korea

. South Korea

NM .

ASPERLABEL

CASPERLABEL |

-AS PER LABEL

T N M el MU

‘HOX3 CONT AINER
‘ONLY. . . AS PER
‘LABEL 40 HQX3 CONT
AINER ONLY. . . AS

PER LABEL 40 HQX3

'CONT AINER ONLY.

L

NM

SUITE 1200 ATLANTA GA, LG T
30305 TEL 404-400-6125  DAE
EMAIL SEQ
ESTHERLELGCHEM.COM 0733

20 Yt
3475 PIEDMONT ROAD,NE -DON
STE 1200, ATLANTA, GA TWIN
30305,USA ATTN:SEA GUN KOR
LEE-- 14044006125 EXe:

20 Y1
3475 PIEDMONT RD. NE, - YOU!
SUITE 1200 ATLANTA, GA  “TOW
30305 TEL:678-984-5714 KOR|

2071
3475 PIEDMONTRD.NE  YOU
STE.1200 ATLANTA, GA TOW
30305 AUN: SEA GUN LEE~ KOR!

- 1-4044006125 TELI
840 SE MAIN ST 128,
'SIMPSONVILLE, SC 29681 'YEOQI

us ... b

:3475 PIEDMONTRD. NE, LG T
‘SUITE 1200, ATLANTA, GA :DAEI
;30305 (12TH FLOOR), U.S  :SEQI
“ATIN - ESTHER LE, TEL
:404-400-612 14044006125 3255

0733

13475 PIEDMONT RD. NE, T
‘SUITE 1200, ATLANTA, GA -DAEI
:30305 (12TH FLOOR), U.8  SEOI

:ATTN : ESTHER LE 1- 0733
4044006125 2757
13475 PIEDMONT ROAD NE -

ISUITE 1200 ATLANTA GA, LG T
130305 TE 404-400-6125  -DAEI
‘EMAIL SEO!

[ESTHERLELGCHEM.COM 0733



LG CHEM AMERICA
ING

103
iNH
NO S
IIHS
CHEMBANK
Y‘I\_J O:INTERNATIONAL, INC.

|
A
-1 2-

) LG CHEM AMERICA
INC

!
A
+12-

) LG CHEM AMERICA
. e
103
INH
NO S
il HS
CHEMBANK
YL, O INTERNATIONAL, INC.

LG CHEM AMERICA
INC

CHEMBANK
INTERNATIONAL, INC.

LG CHEM AMERICA
ING

L/ AUIERA AREF IS A

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

LG CHEM LTD.

1.G CHEM L.TD,

LG CHEM LTD.

LG CHEM LTD.

03/14/2017

03/14/2017

03/14/2017

03/14/2017

03/1412017 .

. 0311272017

- 03/09/2017

| 0212412017

46200

44092

44092

44092.

44092

48200,

44000,

44000

21000 Pusan

20042 Pusan

20042 Pusan

20042:Pusan

20042: Pusan

21000 Pusan

20000.Pusan

20000 Pusan

.Charieston, South
:Carolina

.Charleston, South
:Carolina

Charleston, South
:Carolina

Charleston, Scuth
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charleston, South
Carolina

Charieston, South
:Carclina

[ PO JR DI PRV Y

'SEA LAND METEOR South Korea

SEA LAND METEOR -South Korea

'SEA LAND METEOR -South Korea

:SEA LAND METEOR -South Korea

SEA LAND METEOR ;South Korea

MOL MISSION

COSCO NINGBO

HENRY HUDSON
BRIDGE

FataYatutel

Appendix_00839

‘South Korea

South Korea

'South Korea

SEAL NO.: 134957 iN
150 TANK

“NiM

IN ISO TANK

N IS0 TANK

N/M

SEAL NO.: 113676 IN
1S0 TANK

SECOND SEAL NO:
117052/117070 IN ISO
TANK

NG MARKS

3475 PIEDMONT ROAD NE

“SUITE 1200 ATLANTA
ATLANTA US US

15 FOREST STREET

:CLOSTER, NJ 07624 1-
‘7326750773

"3475 PIEDMONT ROAD NE

SUITE 1200 ATLANTA
GA, 30305 TEL: 404-400-
8125, EMAIL:ESTHERLE@L
1-4044006125

3475 PIEDMONT ROAD NE
SUITE 1200 AT 30305 TEL:
404-400-6125,
EMAIL.ESTHERLE@LGCHE
M.COM 14044006125

15 FOREST 8TREET
CLOSTER, NJ 07624 1-
7326750773

3475 PIEDMONT ROAD NE
SUITE 1200 ATLANTA
ATLANTA US US

15 FOREST
STREET,BERGEN,NEW
JERSEY, UNITED STATES,
CLOSTER NJ, UNITEDR S

TATES - - TELEX. POSTAL:
07624

3475 PIEDMONT ROAD NE
"SUITE 1200 AT LANTA GA,
'UNITED STATES
{POSTAL:303 08,

*3475 PIEDMONT ROAD NE
-SUITE 1200 AT LANTA GA,

30305 ATLANTA GA,

FIRIFTT M OTATID ANA £0N

LG TW
‘DAER

LG W
DAER
SEQU
(7336

32855

LG T
DAER
SEQU
07336
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
)

RANEE MICHELLE MOORE, ) CIVIL ACTION NO. 2018-CP-21-02884
)

PlaintifT, )

) ORDER DENYING LG CHEM,

V. ) AMERICA, INC.’S, MOTION TO
) DISMISS

PLANET VAPOR, INC., LG CHEM, )

LTD., and LG CHEM AMERICA, INC. )

This matter came before the Court for a hearing on April 2, 2019, on Defendant LG Chem
America, Inc.’s (“LGA”) motion to dismiss for lack of personal jurisdiction. After reviewing the
parties’ submissions and hearing argument of counsel, the Court denies I.GA’s motion for the
reasons stated below.

FACTS AND PROCEDURAIL HISTORY

This is a product liability action involving an allegedly defective lithium ion battery used
for an e-cigarette device. Plaintiff, a South Carolina citizen, alleges that on March 9, 2016, the
battery, while in her pants pocket, exploded and burst into flames, causing severe burn injuries.
The injuries occurred in Florence, South Carolina. Defendant Planet Vapor, Inc., is a retail store
in Columbia, South Carolina, that sold the battery and e-cigarette device to Plaintiff. (Cmplt. ¥ 2).
Defendant LGA, a Delaware corporation, and Defendant LG Chem, Ltd., (“LG™), a South Korean
corporation, allegedly designed, manufactured, imported, and sold the battery. /d. at 9 3-6.

On October 31, 2018, Plaintiff filed this action in Florence County, South Carolina. The
Complaint asserts causes of action for negligence, strict liability, and breach of warranty against
all Defendants. As to LGA, Plaintiff alleges LGA has “continuing contacts with South Carolina

by transacting substantial business in this state and manufacturing, distributing, and/or selling

1
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goods with the reasonable expectation that they will be used in this state and which are in fact used
in this state.” (Cmplt. § 7).

On December 21, 2018, LGA filed a motion to dismiss for lack of personal jurisdiction,
along with an affidavit of HyunSoo Kim, an LGA Compliance Manager. Mr. Kim states, inter
alia, that LGA is incorporated in Delaware with its principal place of business in Georgia. (Aff.
13). It does not own or rent property in South Carolina. /d. at§ 5. In 2017, LGA generated 1.27%
of its revenue in South Carolina. Id. at§ 7. Mr. Kim attests that LGA did not design, manufacture,
import or sell a lithium-ion battery in South Carolina. Id. at ¥ 8.

On April 2, 2019, Plaintiff filed a memorandum in opposition to the motion to dismiss,
along with a South Carolina Certificate of Authority for LGA and hundreds of import records for
the Port of Charleston. On September 15, 2010, LGA obtained a Certificate of Authority from the
South Carolina Secretary of State that authorizes it to transact business in South Carolina. (Exh.
2). LGA maintains a registered agent in Columbia, South Carolina. /d. The import records show
that from December 2016 to February 2019, LGA received as consignee approximately 244
product shipments from LG to the Port of Charleston in South Carolina. (Exh. 3). LGA is a wholly-
owned subsidiary of LG, and LGA’s business activities for LG are “sales and trading” of its
products within the United States.'

STANDARD

“The question of personal jurisdiction over a nonresident defendant is one which must be

resolved upon the facts of each particular case. The decision of the trial court should be affirmed

unless unsupported by the evidence or influenced by an error of law.” Moosally v. W.W. Norton &

! See LG Chem, Ltd. and Subsidiaries, Consolidated Interim Financial Statements, June 30, 2018
and 2017, http://www.lgchem.com/upload/file/audit-report/2018_2Q ConFS_ENG.pdf at p. 10.

2
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Co., 358 8.C. 320, 327, 594 S.E.2d 878, 882 (Ct. App. 2004) (internal citation omitted). When
addressing a motion to dismiss for lack of personal jurisdiction, “‘Courts will take as true the
allegations of the nonmoving party and resolve all factual disputes in its favor.” This includes any
factual disputes brought up by submitted affidavits.” Brown v. Investment Mgmt. & Research, 323
S.C. 395, 399, 475 5.E.2d 754, 756 (1996) (quoting 5A Charles A. Wright & Arthur R. Miller,
Federal Practice and Procedure § 1351 (Supp. 1995)).

ANALYSIS

Taking as true all allegations of Plaintiff and resolving all factual disputes in her favor, the
Court finds there are sufficient minimum contacts between LGA and South Carolina to support
exercising specific personal jurisdiction® over LGA.

“Specific jurisdiction over & cause of action arising from a defendant’s contacts with the
state is granted pursuant to the long arm statute.” Id. at 491, 611 S.E.2d at 508 (citing S.C. Code
Ann. § 36-2-803 (2003)). “South Carolina’s long-arm statute . . . has been construed to extend to
the outer limits of the due process clause.” Cockrell v. Hillerich & Bradsby Co., 363 S.C. 485,
491, 611 S.E.2d 505, 508 (2005). Therefore, “the sole question becomes whether the exercise of
personal jurisdiction would violate due process.” 7d.

“Due process requires that there exist minimum contacts between the defendant and the
forum state such that maintenance of the suit does not offend traditional notions of fair play and
substantial justice.” Cockrell, 363 S.C. at 491, 611 S.E.2d at 508. “[D]ue process mandates that
the defendant possess sufficient minimum contacts with the forum state, so that he could
reasonably anticipate being haled into court there.” Id. at 491-92, 611 S.E.2d at 508. This is the

[113

stream of commerce’ theory” used by South Carolina courts. State v. NV Sumatra Tobacco

? Plaintiff did not dispute LGA’s argument as to general jurisdiction.

3
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Trading, Co.,379 S.C. 81, 89, 89n.5, 666 S.E.2d 218, 222, 222 n.5 (2008) (“declin]ing] to embrace
the “stream of commerce plus’ theory”).” “It is essential in each case that there be some act by
which the defendant purposefully avails itself of the privilege of conducting activities within the
forum state, thus invoking the benefits and protections of its laws.” Moosally v. W.W. Norfon &
Co., 358 S.C. 320, 332, 594 S.E.2d 878, 884 (Ct. App. 2004).

“The court must also find that the exercise of jurisdiction is reasonable or fair.” Cockrell,
363 S.C. at 492, 611 S.E.2d at 508 (internal quotation marks omitted). “Under the fairness prong,
the court must consider: (1) the duration of the activity of the nonresident within the state; (2) the
character and circumstances of the commission of the nonresident’s acts; (3) the inconvenience
resulting to the parties by conferring or refusing to confer jurisdiction over the nonresident; and
(4) the State’s interest in exercising jurisdiction.” Id.

Initially, the Court finds Plaintiff proves personal jurisdiction based on the pretrial stage
pleadings. “At the pretrial stage, the burden of proving personal jurisdiction over a nonresident is
met by a prima facie showing of jurisdiction either in the complaint or in affidavits.” Cockrell, 363
S.C.at491, 611 S.E.2d at 508. “There is no ‘other evidence’ requirement for personal jurisdiction
where the complaint itself demonstrates jurisdiction.” Mid-State Distribs. v. Century Imps., 310
S.C. 330, 332, 426 S.E.2d 777, 779 (1993). Plaintiff alleges in the Complaint that LGA has
“continuing contacts with South Carolina by transacting substantial business in this state and
manufacturing, distributing, and/or selling goods with the reasonable expectation that they will be
used in this state and which are in fact used in this state.” (Cmplt. § 7). This demonstrates specific

personal jurisdiction under the long-arm statute and due process analysis by asserting sufficient

3 See also Sheppard v. Mercedes-Benz USA, LLC, C/A No. 2010-CP-38-1558 (Nov. 15, 2012), p.
7 (affirming South Carolina’s use of the stream of commerce theory pursuant to Sumatra Tobacco).
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minimum contacts and the faimess and expectation of being haled into court in South Carolina
under the stream of commerce theory.

Alternatively, the Court also finds that, based on the additional evidence submitted,
Plaintiff demonstrates specific personal jurisdiction. LGA possesses sufficient minimum contacts
with South Carolina so that it should reasonably anticipate being haled into court here.

Under South Carolina’s long-arm statute,

A court may exercise personal jurisdiction over a person who acts directly or by an

agent as to a cause of action arising from the person’s: (1) transacting any business

in this State; (2) contracting to supply services or things in the State; . . . (4) causing

tortious injury or death in this State by an act or omission outside this State if he

regularly does or solicits business, or engages in any other persistent course of

conduct, or derives substantial revenue from goods used or consumed or services
rendered in this State.

S.C. Code Ann. § 36-2-803(A). LGA has a presence in South Carolina in the form of being
registered to transact business here, having a registered process agent here, continuously and
regularly using a State port to conduct its business activities, and deriving revenue from South
Carolina. Plaintiff points to LGA’s Certificate of Authority to transact business as evidence that
supports the exercise of personal jurisdiction. The Court agrees. Section 33-15-101 of the South
Carolina Code lists 13 categories of activities that are not considered transacting business in South
Carolina. S.C. Code Ann. § 33-15-101. LGA’s decision to obtain a Certificate of Authority
demonstrates that its activities in South Carolina are more substantial than those listed in § 33-15-
101. Further, by obtaining a Certificate of Authority, LGA agreed at a minimum to the jurisdiction
of the South Carolina Department of Revenue and our Courts to determine its South Carolina tax
liability. S.C. Code Ann. § 33-15-105(d). Along with the evidence of LGA’s activities and conduct
discussed below, this satisfies the minimum contacts analysis.

Plaintiff submitted an exhibit showing approximately 244 product shipments from LG to

LGA as consignee through the Port of Charleston, South Carolina, from December 2016 to

5
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February 2019. This is ample evidence that LGA transacted business in South Carolina; contracted
to supply things in South Carolina; and caused injury in South Carolina when it regularly does or
solicits business, or engages in a persistent course of conduct, or derives substantial revenue from
goods used or consumed in South Carolina, See S.C. Code Ann. § 36-5-803(A); Moosally, 358
S.C. at 336, 594 S.E.2d at 886 (“W.W. Norton’s continual practice of marketing and distributing
books in South Carolina satisfies the power prong of the due process analysis.”); Catalana v.
Carnival Cruise Lines, Inc., 618 F. Supp. 18, 22 (D. Md. 1984) (“By using the port of Baltimore
as a site for regularly scheduling cruises, Carnival has purposefully availed itself of the privilege
of conducting activities within the forom State, thus invoking the benefits and protections of its
laws.”). LGA participated in the economic markets of this state and derived revenue from this
state. Therefore, the minimum contacts prong is satisfied.

LGA lists in its memorandum and in Mr. Kim’s affidavit various products it sells and
distributes, but specifically omits lithium-ion batteries from the list. The Court rejects this
assertion because another court already found that “LLGCAI is responsible for marketing LGC
petrochemicals, information and electronic materials, and batteries to customers in the United
States.” Celgard, LLC v. LG Chem, Ltd., 2015 U.S. Dist. LEXIS 66600, *74, 2015 WL 2412467
(W.D.N.C. May 21, 2015) (emphasis added). Therefore, it should come as no surprise to LGA
that the subject battery ended up in South Carolina and injured a South Carolina citizen.

The exercise of personal jurisdiction is also reasonable and fair. First, LGA has conducted
activities in South Carolina for a sufficient duration. It obtained a Certificate of Authority to
transact business in South Carolina over eight years ago and the import records show its use of the
Port for over three years. Second, the character and circumstances of the commission of LGA’s

acts support exercising personal jurisdiction. It consistently and repeatedly uses the Port of
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Charleston and receives products directly to South Carolina. Third, there is no inconvenience to
the parties by conferring jurisdiction over LGA. It is a U.S. corporation with a Certificate of
Authority and registered agent in South Carolina. Fourth, and finally, South Carolina has an
interest in exercising jurisdiction over LGA. “South Carolina has an interest in providing redress
for its citizens.” Cribb v. Spatholt, 382 S5.C. 490, 504, 676 S.E.2d 714, 721 (Ct. App. 2009) (citing
Burger King Corp. v. Rudzewicz, 471 U.S. 462, 473 (1985) (“A State generally has a ‘manifest
interest’ in providing its residents with a convenient forum for redressing injuries inflicted by out-
of-state actors.”)). The Court has specific personal jurisdiction over LGA.
CONCILUSION

For the reasons stated above, the Court denies Defendant LG Chem America, Inc.’s motion.

AND IT IS SO ORDERED.
Dated:
Florence, South Carolina Michael G. Nettles
Circuit Court Judge
7
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Florence Common Pleas

Case Caption: Ranee Machelle Moore , plaintiff, et al VS Planet Vapor Inc ,
defendant, et al

Case Number; 2018CP2102884

Type: Order/Other

So Ordered

s/ The Honorable Michael G. Nettles #2140

Electronically signed on 2019-04-30 11:09:26 page 8 of 8
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN
JOSHUA HOLTZENDORFEF,
Plaintiff,
VS,

VAPOR TEK USA, LLC, and LG CHEM
LTD.

Defendants.

IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
CIVIL ACTION NO. : 2018-CP-0201518

[PROPOSED] ORDER DENYING

LG CHEM, LTD.”S MOTION TO
DISMISS FOR LACK OF PERSONAL
JURISDICTION

Defendant .G Chem, Ltd.’s motion to dismiss for lack of personal jurisdiction, pursuant

to South Carolina Rule of Procedure 12(b)(2), came before the Court for a hearing on February 3,

2020. After considering the pleadings, the evidence submitted by both parties, and the arguments

of counsel, the Court denies LG Chem, Ltd.’s motion to dismiss. Defendant 1.G Chem, Ltd. shall

file and serve its answer within 15 days of service of this order,

AND IT IS SO ORDERED.

Dated:
Aiken, South Carolina

4832-0768-7605.2

Hon. Courtney Clyburn Pope
Circuit Court Judge
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Aiken Common Pleas

Case Caption: Joshua Holtzendorff VS Vapor Tek Usa Llc |, defendant, et al
Case Number: 2019CP0201518

Type: Order/Form 4

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2020-05-06 12:01:14 page 2of2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF BEAUFORT )  FOURTEENTH JUDICIAL CIRCUIT
)

ERIC “CHASE” WILLIAMSON, ) CIVIL ACTION NO. 2019-CP-07-02270
)

Plaintiff, )

) ORDER DENYING LG CHEM

v. ) AMERICA, INC.’S, MOTION TO
) DISMISS FOR LACK OF PERSONAL

PIRATES COVE VAPOR LOUNGE, LLC; ) JURISDICTION

LG CHEM, LTD.; LG CHEM AMERICA, )

INC,; & D&A DISTRIBUTION, LLC )

D/B/A STRICTLY E-CIG )
)

This matter came before the Court for a videoconference hearing on May 28, 2020, on
Defendant LG Chem America, Inc.’s (“LGCAI”) motion to dismiss for lack of personal
jurisdiction. Present before the Court via videoconference was Harris Yegelwel for the Plaintiff,
and Rachel Hedley for Defendant, LGCAL After reviewing the parties’ submissions and hearing
arguments of counsel, the Court denies LG Chem America, Inc.’s motion with prejudice, for the
reasons stated below.

FACTS AND PROCEDURAL HISTORY

On October 19, 2019, Plaintiff filed this action in Beaufort County, South Carolina. This
is a products liability matter involving an allegedly defective lithium-ion battery, described by
Plaintiff as an “LG HG2 18650 battery” and the “subject battery.” (Am. Compl. Intro, and g 25,
27-29). Plaintiff, Eric Chase Williamson, a South Carolina citizen, alleges that an LG HG2 18650
battery exploded, causing him serious burn injuries in Beaufort County, South Carolina. (1d.,
Jurisdiction and ¥ 26-35). Plaintiff alleges that he purchased the subject battery from a vaping
retail store called Pirates Cove Vapor Lounge located in Beaufort, South Carolina. (/d., 99 5, 10,

25).

Page 1 0of 10
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With respect to LG Chem America, Inc., Plaintiff alleges that all Defendants, including LG
Chem America, Inc., “regularly conduct business in South Carolina and have continuing contacts
with South Carolina by transacting substantial business in the state and manufacturing,
distributing, and/or selling goods with the reasonable expectation that they will be purchased
and/or used in South Carolina. (Am. Compl. Jurisdiction). Plaintiff also alleges that LG Chem
America, Inc., manufactured, designed, tested, marketed, sold, and distributed the 18650 battery
at issue. (Zd., §9 3-4). Plaint:ff further alleges that Defendant LG Chem America, Inc., markets,
distributes, and sells L.G branded 18650 batteries throughout the United States, including in the
state of South Carolina, and regularly transacts, does, or solicits business in the State of South
Carolina. (Id., 9§ 17-24). Moreover, Plamtiff asserts that his claims arise out of alleged acts,
omissions, and business transactions occurring in Beaufort, South Carolina. (/d. Jurisdiction).

On March 31, 2020 LG Chem America, Inc., filed a motion to dismiss for lack of personal
jurisdiction, along with an affidavit of Hyunsoo Kim, LG Chem America, Inc.’s “compliance
manager and authorized representative.” (Ex. 1 9 2). Via his affidavit, Mr. Kim made several
assertions “in support of [1.G Chem America, Inc.]’s Motion to Dismiss.” (Id.). Specifically, Mr.
Kim has asserted, inter alia, that LG Chem America, Inc. is a Delaware company with its principal
place of business in the State of Georgia; that it does not own or rent property in this state; that it
does not distribute, advertise, or sell any fithium-ion cell for use by individual consumers; and that
it does not have a relationship with Pirate’s Cove Vapor Lounge or D&A Distribution LLC related
to the distribution or sale of LG-branded 18650 lithium-ion batteries for any purpose. (Id., 9 5-6,
13-14).

Subsequently, on May 26, 2020, LG Chem America, Inc., submitted a memorandum in

support of its motion. Plaintiff filed a memorandum response in opposition to the motion to

Page 2 of 10
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dismiss, along with an affidavit of one of his attorneys, Harris 1. Yegelwel, Esq., to properly
authenticate several exhibits rebutting Mr, Kim’s affidavit.

On September 15, 2010, LG Chem America, Inc. obtained a Certificate of Authority from
the South Carolina Secretary of State that authorizes it to transact business in South Carolina,
where it has maintained a registered agent in Columbia, South Carolina. (Ex. 5). Import records
show that LG Chem America, Inc. has been utilizing the ports of Charleston as early as 2006 and
that through December 2016 to February 2019 alone, LG Chem America, Inc. consigned
approximately 244 product shipments from LG Chem, Ltd. to the Port of Charleston in South
Carolina. (Ex. 6). The shipping records related to Defendant LG Chem America, Inc.’s distribution
of goods to and through South Carolina (Exs. 6-7), is consistent with representations by LG Chem,
Ltd. that LG Chem America, Inc. is the “sales and trading” arm of LG Chem, Ltd. (Ex. 2).

Furthermore, LG Chem America, Inc. has been found subject to specific personal
jurisdiction in South Carolina in a substantially similar case, where a plaintiff asserted products
liability claims against LG Chem America, Inc. related to LG HG2 18650 batteries and where the
Court rejected the same arguments set forth by LG Chem America, Inc. (Ex. 9).

STANDARD

“The question of personal jurisdiction over a nonresident defendant is one which must be
resolved upon the facts of each particular case. Cockrell v. Hillerich & Bradsby Co., 363 S.C. 485,
491, 611 S.E.2d 505, 508 (2005). “The decision of the trial court should be affirmed unless
unsupported by the evidence or influenced by an error of law.” Moosally v. W.W. Norton & Co., 358
S.C. 320, 327, 594 S.E.2d 878, 882 (Ct. App. 2004) (internal citation omitted). “A prima facie
showing of personal jurisdiction can be made through factual allegations in the complaint or

through affidavits that establish a basis for the court to assert jurisdiction over an out-of state-
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defendant.” Sullivan v. Hawker Beechcraft Corp., 397 S.C. 143, 151, 723 S.E.2d 835, 839 (Ct.
App. 2012) (citing S. Plastics Co. v. S. Commerce Bank, 310 S.C. 256, 259, 423 S.E.2d 128, 130
(1992)). When addressing a motion to dismiss for lack of personal jurisdiction, “‘[cJourts will take
as true the aliegations of the nonmoving party and resolve all factnal disputes in its favor.” This
includes any factual disputes brought up by submitted affidavits.” Brown v. Investment Mgmt. &
Research, 323 5.C. 395,399, 475 S.E.2d 754, 756 (1996) (quoting 5A Charles A. Wright & Arthur
R. Miller, Federal Practice and Procedure § 1351 (Supp. 1995)).
ANALYSIS

Taking all of Plaintiff’s allegations as true, resolving all factual disputes in his favor, and
drawing all reasonable inferences in his favor from the evidence submitted, the Court finds there
are sufficient minimum contacts between Defendant LG Chem America, Inc., and South Carolina,
to support exercising specific! personal jurisdiction over LG Chem America, Inc.

“Specific jurisdiction over a cause of action arising from a defendant’s contacts with the
state is granted pursuant to the long arm statute.” Cockrell, 363 S.C. at 491, (citing S.C. Code Ann,
§ 36-2-803 (2003)).2 “South Carolina’s long-arm statute . . . has been construed to extend to the
outer limits of the due process clause.” Id. Therefore, “the sole question becomes whether the

exercise of personal jurisdiction would violate due process.” Id.

! Plaintiff did not dispute LG Chem Americs, Inc.’s argument as to the absence of general jurisdiction.
2 Under South Carolina’s long-arm statute:

A court may exercise personal jurisdiction ever a person who acts directly or by an agent as to a
cause of action arising from the person’s: (1) transacting any business in this State; (2) contracting
to supply services or things in the State; . . . (4) causing tortious injury or death in this State by an
act or omnission outside this State if he regularly does or solicits business, or engages in any other
persistent course of conduct, or derives substantial revenue from goods used or consumed or services
rendered in this State.

S.C. Code Ann. § 36-2-803(A).
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To satisfy due process and establish specific jurisdiction, in addition to looking to the long-
arm statute, courts use “a two-prong analysis: (1) the ‘power” prong, in which minimum contacts
provide courts the ‘power’ to adjudicate the action; and (2) the ‘fairness’ prong, which requires
the exercise of jurisdiction to be ‘reasonable’ or ‘fair.”” See Moosally, 594 S.E.2d at 834.

First, “[ulnder the power prong, @ minimum contacts analysis requires a court to find that
the defendant directed its activities to residents of South Carolina and that the cause of action arises
out of or relates to those activities.” Id. at 883. To that end, the court looks at whether a defendant
has sufficient minimum contacts in the forum and whether the claims at issue “arise out of,” are
“connected with,” or “relate to” the defendant’s activities in the forum - bearing in mind
“reasonableness” and “other relevant factors.” See Burger King Corp. v. Rudzewicz, 471 U.S. 462,
472 (1985); World-Wide Volkswagen Corp. v. Woodson, 444 1.S. 286, 292 (1980); International
Shoe Co. v. Washington, 326 U.S, 310, 319 (1945); see also Moosally, 594 S E.2d 884. Morcover,
a plaintiff may establish a defendant’s sufficient minimum contacts with the forum to satisfy this
prong of the analysis by showing the defendant placed goods into the stream of commerce with

111

the expectation that the ““regular...flow’ or ‘regular course’ of sales” could lead the product to the
forum state. See J. McIntyre Machinery, Ltd. v. Nicastro, 564 U.S. 873, 888-889 (2011) (Breyer,
J., concurring in judgment); see also Asahi Metal Ind. Co., Ltd. v. Superior Court of California,

480 U.S. 102, 117, 120-21 (Brennan, J. concurring in part and in the judgment).

3 Defendant 1.G Chem America, Inc.’s reliance on these cases and the recent Bristol-Myers Squibb Co. v. Super. CI.
of California, San Franciseco Co., 137. 8. Ct. 1773 (2017) decision, does not alter the Court’s finding. The analysis in
Bristol-Myers was focused on claims brought by non-resident plaintiffs in California state court who were not
prescribed Plavix in California, nor purchased, used, or sustained injuries related to that drug in California.
Defendant’s reliance on this case is misplaced as it did not alter the constitutional specific jurisdictional analysis;
indeed, the opinion specifically states “[o]ur settled principles regarding specific jurisdiction control this case.” See
Bristol-Myers, 137 8. Ct. 1781, Moreover, the facts here are distingaishable as Mr. Williamson is a South Carolina
resident who purchased Defendant’s product in in this state and was injured in, and brought suit in, South Carolina.
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Second, under the fairness prong, “{tJhe court must also find that the exercise of jurisdiction
is reasonable or fair.” Cockrell, 363 S.C. at 492, 611 S.E.2d at 508 (internal quotation marks
omitted). “the court must consider: (1) the duration of the activity of the nonresident within the
state; (2) the character and circumstances of the commission of the nonresident’s acts; (3) the
inconvenience resulting to the parties by conferring or refusing to confer jurisdiction over the
nonresident; and (4) the State’s interest in exercising jurisdiction.” Id. Likewise, “[d]ue process
requires that there exist minimum contacts between the defendant and the forum state such that
maintenance of the suit does not offend traditional notions of fair play and substantial justice.” /d.

Initially, the Court finds Plaintiff proves personal jurisdiction based on the pleadings, and
alternatively, based on the additional evidence presented. “At the pretrial stage, the burden of proving
personal jurisdiction over a nonresident is met by a prima facie showing of jurisdiction either in the
complaint or in affidavits.” Cockrell, 363 S.C. at 491, 611 S.E.2d at 508. “There is no ‘other
evidence’” requirement for personal jurisdiction where the complaint itself demonstrates
Jjurisdiction.” Mid-State Distribs. v. Century Imps., 310 S.C. 330, 332, 426 S.E.2d 777, 779 (1993).

Piaiﬁtiff alleges in the Complaint that LG Chem America, Inc., “regularly conduct[s]
business in South Carolina and has continuing contacts with South Carolina by transécting
substantial business in the state and manufacturing, distributing, and/or selling goods with the
reasonable expectation that they will be purchased and/or used in South Carolina; that LG Chem
America, Inc. manufactured, designed, tested, marketed, sold, and distributed the 18650 battery at
issue; and that LG Chem America, Inc. markets, distributes, and sells LG branded 18650 batteries
throughout the United States, including in the state of South Carolina, and regularly transacts,
does, or solicits business in the State of South Carolina. (Am Comp. Introduction; Yy 3-4, 17-24).

This demonstrates specific personal jurisdiction under the long-arm statute and due process
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analysis by asserting sufficient minimum contacts and the fairness and expectation of being haled
into court in South Carolina under the stream of commerce theory.

Alternatively, the Court also finds, based on the additional evidence submitted, that
Plaintiff has demonstrated that the exercise of specific personal jurisdiction over Defendant LG
Chem America, Inc., is appropriate under both the long-arm statute and due process. Considering
South Carolina’s long-arm statute, 1.G Chem America, Inc. has a presence in South Carolina in
the form of being registered to transact business here, having a registered process agent here,
continuously and regularly using a State port to conduct its business activities, and deriving
revenue from South Carolina. Plaintiff points to LG Chem America, Inc.’s Certificate of Authority
to transact business as evidence that supports the exercise of personal jurisdiction. The Court
agrees. Section 33-15-101 of the South Carolina Code lists 13 categories of activities that are not
considered fransacting business in South Carolina. S.C. Code Ann. § 33-15-101. LG Chem
America, Inc.’s decision to obtain a Certificate of Authority demonstrates that its activities in
South Carolina are more substantial than those listed in § 33-15-101. Further, by obtaining a
Certificate of Authority, LG Chem America, Inc. agreed at a minimum to the jurisdiction of the
South Carolina Department of Revenue and our Courts to determine its South Carolina tax liability.
S.C. Code Ann. § 33-15-105(d). Along with the evidence of LG Chem America, Inc.’s activities
and conduct discussed below, this satisfies the minimum contacts analysis.

Plaintiff submitted documents showing approximately 244 product shipments from LG
Chem, Ltd., to LG Chem America, Inc. as consignee through the Port of Charleston, South
Carolina, from December 2016 to February 2019. That data identified approximately 40 shipments
by LG Chem, Ltd. through LG Chem America, Inc. to customers in South Carolina, including

shipments of lithium-ion batteries. This is alleged evidence that LG Chem America, Inc. transacted
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business in South Carolina; contracted to supply things in South Carolina; and caused injury in
South Carolina when it regularly does or solicits business, or engages in a persistent course of
conduct, or derives substantial revenue from goods used or consumed in South Carolina. See S.C.
Code Ann. § 36-5-803(A); Moosally, 358 S.C. at 336, 594 S.E.2d at 886 (“W.W. Norton’s
continual practice of marketing and distributing books in South Carolina satisfies the power prong
of the due process analysis.”); Catalana v. Carnival Cruise Lines, Inc., 618 F. Supp. 18, 22 (D.
Md. 1984) (“By using the port of Baltimore as a site for regularly scheduling cruises, Carnival has
purposefully availed itself of the privilege of conducting activities within the forum State, thus
invoking the benefits and protections of its laws.”).

LG Chem America, Inc.’s lists in its memorandum and in Mr. Kim’s affidavit various
products it sells and distributes, but specifically omits lithium-ion batteries from the list. However,
Mr. Kim’s affidavit is neither uncontroverted nor determinative of the Court’s inquiry in light of
the record. Indeed, as noted by the Plaintiff, the Hon. Max O. Cogburn, Jr. of the United States
District Court for the Western District of North Carolina, after reviewing a declaration from prior
litigation involving LG Chem America, Inc., by Mr. Juan (S.H.) Oh, found that “LGCAI is
responsible for marketing LGC petrochemicals, information and electronic materials, and batteries
to customers in the United States.” Celgard, LLC v. LG Chem, Ltd., 2015 U.S. Dist. LEXIS 66600,
*74,2015 WL 2412467 (W.D.N.C. May 21, 2015). Therefore, it should come as no surprise to LG
Chem America, Inc., that the subject battery ended up in South Carolina and injured a South
Carolina citizen.

The evidence provid.ed further establishes that Defendant LG Chem America, Inc.,
participated in the economic markets of this state and derived revenue from this state and has

created sufficient minimum contacts with South Carolina such that it should reasonably anticipate

Page 8 of 10

Appendix_00862

0.Z8020&ED 676 S 05V NOHIMWDED QL HIINTEE d\RD U0SZ 8 ANIZ0Z G T W IR Y DY 13



(133

being haled into court here. LG Chem America, Inc.’s activities show the requisite “‘regular ...
flow” or ‘regular course’ of sales” in South Carolina, and Plaintiff’s claims sufficiently relate to
these activities LG Chem America, Inc. directed at this state, such that Plaintiff has demonstrated
minimum contacts for this court to permissibly exercise the power of specific personal jurisdiction
over LG Chem America, Inc. See J. Mcintyre, 564 U.S. at 889 (2011) (Breyer, J., concurring).
Exercising specific jurisdiction over LG Chem America, Inc., arising from Plaintiff’s claims
alleging injuries in this state from a product purchased in this state, comports with both the long-
arm statute and due process.

Finally, the exercise of personal jurisdiction is also reasonable and fair. First, LG Chem
America, Inc. has conducted activities in South Carolina for a sufficient duration. It obtained a
Certificate of Authority to transact business in South Carolina over ten (10) years ago and the
import records show its use of the South Carolina ports for over three years. Second, LG Chem
America, Inc.’s acts support exercising personal jurisdiction. It consistently and repeatedly uses
the Port of Charleston and receives products directly into the state of South Carolina. Third, there
is no inconvenience to the parties by conferring jurisdiction over LG Chem America, Inc., a U.S.
corporation with a Certificate of Authority and registered agent in South Carolina. And, it has
already been found subject to the jurisdiction of South Carolina courts in a case involving
substantially similar facts. Fourth, and finally, South Carolina has an interest in exercising
jurisdiction over LG Chem America, Inc. “South Carolina has an interest in providing redress for
its citizens.” Cribb v. Spatholt, 382 S.C. 490, 504, 676 S.E.2d 714, 721 (Ct. App. 2009} (citing
Burger King, 471 U.S, at 473 (“A State generally has a ‘manifest interest’ in providing its residents

with a convenient forum for redressing injuries inflicted by out-of-state actors.”)).

CONCLUSION
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For the reasons stated above, the Court finds that the Plaintiff, through the allegations in
the operative Complaint and, alternatively, through the evidence provided with his memorandum
in opposition, has established specific personal jurisdiction over Defendant LG Chem America,
Inc. The Court denies Defendant LG Chem America, Inc.’s motion to dismiss with prejudice.

Defendant LG Chem America, Inc. shall file and serve its Answer within 30 days of service
of this Order.

AND IT IS SO ORDERED.

Dated:
Walterboro, South Carolina Hon. Perry M. Buckner
Circuit Court Judge
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Beaufort Common Pleas

Case Caption: Eric Chase Williamson VS Pirates Cove Vapor Lounge Llc ,
defendant, et al

Case Number: 2019CP0702270

Type: Order/Other

It is so Ordered

s/ Perry M Buckner TII 2122
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG CIVIL ACTION NO.; 2010-CP-38-1558
VIKKI G, SHEPPARD as Personal
Representative of the Estate of ARTHUR
BENJAMIN SHEPPARD, II

Plaintiff, =

v, =

Py

MERCEDES-BENZ USA, LLC, DATMLER >
AG. F/K/A DAIMLERCHRYSLER AG, o

TRAVIS KENDELL WILLIAMS, and =
MALONE'S AUTOMOTIVE, o

Defendants

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG CIVIL ACTION NO.: 2010-CP-38-1559

VIKKI G, SHEPPARD,

Plaintif,

MERCEDES-BENZ USA, LLC, DAIMLER AG,
FK/A DAIMLERCHRYSLER AG, TRAVE
KENDELL WILLIAMS, and MALONE'S
AUTOMOTIVE,

Defendants

ATTEST: TRUE COPY
Wi B Lot

CLERK OF COURT
ORANGEBURG COUNTY, 8C
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ORDER
THIS MATTER CAME BEFORE THE COURT on motion by Defendant Daimler AG to
dismiss pursuant to Rule 12(b}(2) South Carolina Rules of Civil Procedure for lack of personal
jurisdiction. The motion was heard on December 5, 2011. After considering the arguments of

counsel and materials provided in support of the opposing positions, the Court finds that Daimler
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AG is subject to jurisdiction for the canses of action set forth in Plaintiffs’ complaints and,
therefore, denies the moticn to dismiss,
BACKGROUND

This action ariges from a November 24, 2007, automobile accident involving a
a head-on collision betxa}een a 2002 Mercedes Benz 8430 being operated by the Plaintiffs and a
2004 Chevy Malibu operated by Travis Kendell Williams. The accident occurred in Orangeburg
County on U, 8, 178 near the Town of Bowman,

The claim against Daimler AG involves allegations that the airbags failed to deploy in the
subject vehicle, Arthur Benjamin Sheppard, I died and Vikli Sheppard sustained personal
injurtes as a result of the collision. For the purposes of this motion, it is undisputed that the
airbags did not deploy in the collision. It is also undisputed that Daimler AG, fk/a Daimle‘r
Chrysler AG (Daimler AG), manufactured the subject vehicle in Germany which was later sold
to Defendant Mercedes-Benz USA, LLC (MBUSA, LLC). The sale to MBUSA, LLC took place
in Ge{many.

At the time the subject vehicle was manufactured and sold, Daimler AG certified that it

met all U, S. Federal Motor Vehicle Safety Standards in effect on the date of manufacture,
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Daimler AG also certified that the subject vehicle conformed to all year 2002 U.S. EPA
Regulations. Daimler AG also provided an Operators Manual with the subject vehicle providing
instructions in English on the proper operation of the S-Class Mercedes. It is ﬁndisputcd that the

subject vehicle was designed and manufactured in Germany with the specific intent that iﬂie

sold and driven within the United States, @&Uga OQ%Y"'\ %
iy

e, Selr—
A4 MBUsH, LLC, > Of~ R . 9

DISCUSSION
In this action the Plaintiffs seek to have the Court exercise jurisdiction cx;er Daimler AG

concerning the specific acts and/or omissions alleged in the complaints. “Specific jurisdiction

over a cause of action arising from a defendant’s contacts with the state is granted pursuant to the
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long-arm statute.” State of South Carolina v. NV _Sumatra Tobacco Trading Co., 666 S.E.2d

218,222 {2008). The applicable section of the long-arm statute provides as follows:
§36-2-803, Personal Jurisdiction based upon conduet.
"(A) A court may exercise personal jurisdiction over a person who acts directly
or by an agent as to a cause of action arising from the person’s: 3]
production, manufacture, or distribution of goods with the reasonable

expectation that those goods are to be used or consumed in this State and
are so used or consumed.

In assessing personal jurisdiction at the pre-trial stage, the burden of proving jurisdiction

is met by & prima facie showing in the complaint. Cockrell v. Hillerich & Bradsby Co., 611

S.E.2d 505 (2005). To this end the triall court is not required to consider materials beyond the
complaint, However, because the parties bave provided additional materials the Court will
consider them along with the allegations in the complaint.

As an initial matter, the Plaintiffs’ complaints allege that Daimler AG manufactured and
placed the subject vehicle into the stream of commerce. It is-further alleged that the Plaintif;fs
were injured due to defects in the manufacture and design of the subject vehicle _and that the
injuries occurred while the vehicle was being used in South Carolina.

There can be no question that Daimler AG intended that the subject vehicle be soid and
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used in the United States by virtue of the certification that the vehicle met all applicable FMVSS -
and EPA standards » Thus, it is clear to the Court that Daimler AG manufactured and placed the e ety

&
¥

subject vehicle into the stream of commerce with the “reasonable expectation” that it would be m
used in any of the 50 states iné]uding South Carolina. This is especially true given the mobiiitly Sjela,
of \.rehicles and the fact that all vehicles sold in South Carolina, regardless of manufacturer, must
meet the same federal safety and environmental standards.'

Because Daimler AG manufactured and sold the subject vehicle with the reason_aﬁle

expectation that it would be used in Scuth Carolina and this action arises from its use in South

* OF course it is common knowledge that Mercedes Benz vehicles are sald at dealerships in South Carolina,
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Carolina, the threshold requirement for jurisdiction under the South Carolina Long Arm Statute
is met. However, in order for the Court to exercise jurisdiction it must confirm that doing so is
consistent with Due Process,

Due Process requires that there exist minimum contacts between ﬂae defendant and the
ﬁ)rum state such that maintenance of the suit does not offend traditional notions of fair play and
substantial justice. Id. Further, Due Process mandates that the defendant possess sufficient
min_imum contacts with the forum state; so that he could reasonably anticipate being haled into

court there. Id. citing World-Wide Volkswagen Corp, v. Woodson, 444 U.8. 286, 100 S.Ct. 559,

62 L.Ed.2d 490 (1980). Without minimum contacts, the court does not have the “power” to
adjudicate the action. Id. The court must alse find that the exercise of jurisdiction is “reasonable”
or “fair.” Id. If either prong fails, the exercise of personal jurisdiction over the defendant fails to

comport with the requirements of due process. Southern Plastics Co. v. Southern Commerce

Ba_nk,l 423 S.I3.2d 128 (1992).

The foreseeability that is critical to due process analysis is not the mere likelihood that a
product will find its way into the forum state, Rather, it is-that the defendant's Ebnduct and
connection with the forum stéte are such that he should reasonably anticipate being haled into

court thers. This theory of pérsenaE Jurisdiction is known as the “stream of commerce” theory.

Southern Plastics Co., supra cifing World-Wide Volkswagen Corp,, 444 U.S, at 297,

In Sumatra, the South Carolina Supreme Court was asked to embrace the “stream of
commerce plus” theory of personal jurisdiction. This theory arose in a plurality opinien by

Justice Sandra Day O'Connor of the United States Supreme Court in Asahi Metal Ind, Co,, Lid,

v, Superior Court of California, 480 1.8, 102, 107 S.Ct. 1026, 94 LEd.2d 92 (1987). The

“stream of commerce plus” theory states that the placement of a product into the stream of
commerce, without more, is not an act of the defendant purposely directed toward the forum

state. The theory maintains that additional conduct indicating an intent or purpose to serve the
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market in the forum state is also necessary. Asahi, 480 U.S. at 112, 107 5.Ct. 1026. Only three

other justices stgmed—ortd t}ﬁheory Justice Willlam Bremnan and three other justices
maintained that simply placing a product into’ the stream of commerce is consistent with the Due
Process Clause and they would not require a showing of additional conduct to assert jurisdiction.
1d. at 117. The South Carolina Supreme Court declined to embrace the “stream of commerce
plus” theory.

Trial Courts in South Carolina are required to apply Justice Brennan’s stream of
commerce test when assessing whether Due Process is afforded in exercising jurisdiction over a
foreign manufacturer. In Asahi, Justice Brennen describes the stream of cornmerce as follows:

The stream of eommerce refers not to wnpredictable currents or eddies, but to the
regular and anticipated flow of products from manufacture fo distribution to retail
sale. As long as the participant in this process is aware that the final product is
being marketed in the forum State, the possibility of a lawsuit there cannot come
as a surprise. ' '

Asahi 480 U. 8. at 117.

Daimler AG argﬁes that after the decision in J. Mclntyre Machinery, Ltd. V. Nicastro,

131 S.Ct. 2780 (201 1) that the stream of commerce analysis used by the South Carolina Supreme
Court is no longer appropriate and that there must be additional conduet directed at the foram
state beyond the placement of a product into the stream of commerce with the intent fo serve a
market. [t argues that Melotyre changed the standard for personal ju:isdictién such that the
precedent of the South Carolina Supreme Court relied on by the Plaintiffs are no longer
congrolling.

Melntyre, like Agahi, -was decided by a plurality of the Court and thus did not involve a

majority of the justices required to change existing precedent. The outcome of the case was
controlled by Justice Breyer's concurring vote where he declined to choose between either

Justice O*Connor’s “stream of commerce plus” analysis or Justice Brennan’s broader “stream of
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commmerce” approach. “When a fragmented Court decides a case and no single rationale
explaining the result enjoys the assent of five Justices, the hoftﬁng of the court may be viewed as
the position taken by those Members Who concurred in the judgment on the narrowest grounds.”
Garland v. Roy, 615 F.3d 391,399 (5% Cir. 2010)

Justice Breyer simply confirmed that none of the prior precedents upholding personal
jurisdiction over a product manufacturer “finds that a single isolated sale, even if accompanied
by the kind of sales effort indicated here, is sufficient”. Mclntyre, 131 8. Ct. af 2792, He went
on to analyze the defendant’s contacts with New Jersey under the existing precedent. Justice
Bryer first found that there was nof a regular flow or regular sales to New Jersey and there was
no “something more, such as special state-related design, advertising, advice, marketid g or
anything else”. Id. Thus finding jurisdiction did not exist under the “stream of commerce plus”
approach taken by Justice O’Connor in Agshi. He then went on to find the p!-aintiff had not
otherwise shown that the manufacturer “delivered its goods in the stream of commerce with the
expectation that they will be purchased by New Jersey users” under the “stream of commetce

approach set forth in Asahi by Justice Brennan. .

Mclntyre involved a claim by a citizen of New Jersey for injuries cansed by an allegedly
defective scrap metal recyeling machine manufactured Ey Melntyre in the UK. Mclntyre did
not have any presence in the U.S. or in New Jersey. It had sold only one of its machines in the
State of New Jersey through an independent distributor. Although it sold the machine with
knowledge that its product could end up via the stream of commerce in any of the fifty states
including N‘ew Jersey, it did not specifically térget New Jersey. The U.S. Supreme COuljt
reversed the New Jersey Supreme Court’s opinion affirming a finding of personal jurisdiction by
the irial court. The New Jersey trial Court found personal jurisdiction based on its view that it
was foreseeable to Mclntyre that its machine could end up in New Jersey via the stream of

cCoOmmgerce.
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The Mclntyre plurality found that the foreseeability that a product could end up in the
forum State via the stream of commerce, standing alone, was insufficient to meet the
requirements of due process. The Court afﬁximed prior precedent that a single isolated sale
standing alone would not support personal jurisdiction. There was no evidence of a reguiar flow
of sales in New Jersey or that it delivered its machine into the stream of commerce with the
expectation that they would be purchased in New Jersey. |

Not only is Melntyre distinguishable factually from the present case, the Court disagrees
with Daimler AG that Mclntyre changes the law with regard fo the Due Process analysis required
for a court toexercise personal jurisdiction over a foreign product manufacturer, At best

Melntyre can be read as leaving Asahi intact and is otherwise of little precedential value exoept

for cases involving similar facts. See Ainsworth v. Cargotec, USA, Inc, 2011 WL 4443626

(8.D. Miss) (Finding Mclntyre limited to’ cases with similar facts ‘holding and that McIntyre did
not affect the requirement that district courts in the Fifth Circuit follow Justice Brennan’s Due
Process analysis from ujA_ggb;) The Court finds that Mclntyre does not change the Due Process
analysis set forth in Sumutra Tobacco by the South Careiina Supreme Coﬁrt, which is the test
this Court must follow.

This case falls squarely within the purpose of the stream of commerce theory which when
applied confirms that the exercise of jurisdiction is consistent with Due Process. This case does
not involve the isolated sale of a single product in South Carolina (MelIntyre) nor does it involve
the sale of a product in a different state by a seller that does not sell any products in South

Carolina. (World-Wide Volkswagen) Likewise, it does not involve a product that was swept

into South Carolirta via the stream of commerce where the defendant took no effort to serve the
market in South Carolina. (Asahi) Instead, thig case involves a manufacturer who designs and

builds automobiles in Germany specifically for sale in the United States including South
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Carolina, Automobiles that are sold In the United States and South Carolina through a wholly
owned subsidiary that acts as the exclusive distributor of these automobiles.

A review of the cases analyzing personal jurisdiction over foreign product manufacturers
reveals an important emphasis expressed by the courts when products enter the forum state viz a
distributor, especially when the product is designed for the market. For. example, in World-

Wide Volkswagen, the U.S. Supreme Court distinguished the isolated sale of a product from

sales of a manufacturer that seeks to serve a market through a distributor:

Hence if the sale of a product of a manufacturer or distributor such. as Aundi or
Volkswagen is not simply an isolated ocourrence, but arises from the efforts of the
manufacturer or distributor to serve, directl y or indirectly, the market for its
product in other States, it is not unreasonzble to subject it to suit in one of those
States if its allegedly defective merchandise has there been the sowrce of injury to
its owner or to others.

World-Wide Volkswagen, 444 U.8, at 297,

Later in Asahi, Justice O’Conneor cites as an exarnple the use of a distributor to serve a

market as the type of “additional” conduct necessary under her more restrictive view of conduct
necessary to sustain personal jurisdiction.

The placement of a product into the stream of commerce, without more, is not an
act of the defendant purpesefully directed toward the forum State. Additional
conduct of the defendant may indicate an intent or purpose to serve the market in
the forum State, for example, designing the product for the market in the forum
State, advertising in the forum State, establishing channels for providing regular
advice to customers in the forum State, or marketing the product through a
distributor who has agreed to serve as the sales agent in the forum State.
Asabi, at 112, '

"The purpose of the stream of commerce theory is to hold a manufacturer “amenable to

process in a forum in which its products are sold, even if the products were sold indirectly

through importers or distributors with independent sales and marketing schemes.” Delames v.

Magnificence Carriers, Inc,, 654 F.2d 280, 2§5 (3d Cir.) cert. denied, 454 .8, 1085 {(1981).

Appendix_00874

vS000FYdO61L02#ISYD ~ SV 1d NOWWOD - NOINNM - INd 80'L 8Z UBP 1.Z0Z - Q3114 ATIVOINOYLOT 13



Daimler AG designs and manufactures passenger vehicles, including the subject vehicle,
specificalty for the U.8. market Whirch includes South Carolina. These vehicles are designed to
comply with Federal Motor Vehicle Safety Standards and Envirommental Protﬁ:(:tion Agency
standards on emissions. In order to sell a new vehicle in South Carolina it must be designed to
meet these standards. Daimler AG provided an owner’s manual in English and used Engfish
units of measure for mileége on the speedometer.  Further, Daimler AG targeted the U.S.
market, inchading South Carolina, through its wholly owned subsidiary MBUSA. This is the
very type of conduct that the U.S, Supreme Court has consistently defined as meeting the
minimum contacts requirement to sustain personal jurisdiction. “The forum State does not
exceed its powers under the Due Process Clause if it asserts personal jurisdiction over a

corporation that delivers its products into the stream of comraerce with the expectation that they

will be purchased by consumers in the forum Sta;te.” World-Wide V5ik§wagen 44478, at
297 —298. |

Other courts presented with almost identical situations post Mclntyre have found the
exercise of jurisdiction proper where a product reaches the forum state through a distributor

where the manufacturer, as here, clearly sought {o serve the market. In King v. General Motoys

Corporation, 2012 WL 1340066 (N.D.Ala.), the district court found that it had jurisdiction over

GM'’s wholly owned subsidiary, General Motors of Canada. There the plaintiff sought to have
the court exercise jurisdietion over GM of Canada the manufacturer of the allegedly defective
vehicle. GM of Canada moved to dismiss for lack of personal jurisdiction making the exact
argument made here by Daimler AG. GM of Canada admitted to designj_ng and manufacturing
the vehicle for sale in the U.S. It argued that the Alabama courts did not have jurisdiction
because it sold the vehicle to GM, its parent company who then distributed the vehicles for sale

in the U.S. The transfer of title to GM took place in Canada. GM of Canada had no agents in
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Alabarna, was not registered to do business in Alabama, and in fact had never directly done any
business in Alabama. In denving the motion to dismiss the Court wrote:

While the court certainly recognizes that GM Canada is a separate and distinct
entity from GM Corporation, there is no doubt that GM Canada “seeks to serve”
Alabama when it specifically manufactures GM vehicles, in compliance with
federal regulations, and designed by its parent corporation who actively sold these
vehicles to an Alabama dealership. Indeed, GM Canada cannot plead ignorance
of the markets it explicitly targets and serves when its parent corporation directly
sells the manufactured products to these markets, GM Canada possesses more
thenr some vague awareness that its products might reach U.S. markets — it
manufactures vehicles, such as the one at issue, to comply with federal
regulations. This equates manufacturing a product “in anticipation of sales in”
Alabama.  Moreover, GM Canada specifically sold its products to GM
Corporation for distribution in the United States. ... Indeed the court finds that
this commercial relationship mirrors an example provided by Justice O’Comnor in
Asahi of a manufacturer “marketing the product through a distributor who has
agreed to serve as the sales agent in the forum State.”
King, at 7.

In Sotia v. Chrysler Canada, Inc. 958 N.E. 2d 285 (Il. App. 1 2011), the Illinois

appellate court upheld the trial coﬁrt’s denial of a Chrysler Canada’s motion to dismiss for lack
of jurisdiction under a factual pattern almeost identical to what was presented in _Kx_gg and the
present case. There Chrysler Canada, relying on Mclatyre, asserted that it had insufficient
contacts with IHinois because it only assembléd vang that v»;ere sold o i.ts. parent company,
Chrysler Corporation who then sold the vehicles through dealerships to consumers in illinois.
The vehicles were manufactured to meet federal regulations for sale in the U.S. The Court
found that‘ChI}'sler Canada was specifically aware that its producis were manufactured for the

U.S. market including Hiinois which amounted to the purposeful availment of the benefits and

privileges of doing business in [Hinols which thereby subjected it to personal jurisdiction. See

also Ainsworth v. Cargotec USA, Inc. 2011 WL 4443626 (8.D. Miss) (Post Meclntyre denial of
forklift manufacturer’s motion to dismiss where forklift manufacturer knew that its distributor

was marketing its products throughout the U.S. including Mississippi.); Russell v. SNFA, 965

10
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N.E. 2d 1, (I App. 1% 2012) (Post McIntyre denial of a motion to dismiss made by French
manufacturer of bearings specially designed for helicopters that it knew were being marketed in
the U.S. including the forum state.)

Consistent with these decisions, the Court finds that Daimler AG is amenable fo process
in South Carolina because of its continuous and systematic targeting of its products to the U.S.
market which includes South Carolina.- Daimler AG cannot claim that it does not serve the
market for Mercedes vehicles in South Carolina while admitting that it designs and manufactures
these vehicles speciﬁ_caiiy for sale in the U.S. market, “Stated differently, 1f not {South
Carolina], what market does [Daimler Ag] serve?” King, at 8.

Having found that Daimler AG possesses sufficient contacts with South Carolina to
satisfy Due Process, the Court also finds that the exercise of jurisdiction is reasonable and fair.
The U.S. Supreme Court has previously stated that the exercise of jurisdiction is not
unreasonable where it is based on the efforts of the manufacturer to serve, either directly or

indirectly, the market for its product. World-Wide Volkswagen, 444 U.S. at 297-298.. “Wherte

the component allegedly fails and causes injury in the very marlet in which the product was
expected to be sold, it is not unreasonable or unfair to require the defendant to be subject to suit

in that forum.” Rockwell International Corp. v. Construzioni Aeronautiche Giovanni Agusta,

S.P.A., 553 F.Supp. 328 (E.D.Pa. 1982) Here Daimler AG speciﬁc.ally sought to serve.tl'l-e
market in South Carolina where its product allegedly caused harm 10 the Plaintiff. Requiring it
to defend its product in South Carclina is both fair and reascnable. This is especially true given
that South Carolina has the greatest interest in hearing this matter which arises out of aﬁ accident

that occurred in South Carolina.

11
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Based on the foregoing, the Court finds that the exercise of personal jurisdiction over the

Defendant Daimler AG is proper under the long-arm statute and hereby denies the motion to

dismiss.® Daimler AG shall file and serve its answer within 15 days o}f@hls Order. &E’y

DIANES. GOODSTEIN
PRESIDING NIDGE

\7/2 o) /5 , 2012
@W

See Kaplan v, Daimler Chrysler AG, etal., 99 F, supp. 2d 1348 (D.C. Fla. 2000) (Denying moficn to
dismiss for lack of persenal jurisdiction in products case involving a S-Cless Mercedes vehicle under
near identical circumstances and arguments.)
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