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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
CASE No.: 2021-CP-27-00028

COUNTY OF JASPER
CITY OF HARDEEVILLE,
Plaintiff,
VS.
JASPER COUNTY, SOUTH CAROLINA,
JASPER COUNTY TREASURER, and
JASPER COUNTY AUDITOR,

Defendants.

JASPER COUNTY, SOUTH CAROLINA,
Cross Co-Plaintiff,

VERNA GARVIN, in her official capacity as
Jasper County Treasurer,

Cross Co-Plaintiff, and

MONICA WILSON, in her official capacity as
Jasper County Auditor,

Cross Co-Plaintiff
VS.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
;
CITY OF HARDEEVILLE, NICKEL PLATE )
ROAD, LLC, and BEAUFORT COUNTY, )
SOUTH CAROLINA, )
)
)

Cross-Defendants

JASPER COUNTY’S RESPONSE IN OPPOSITION TO PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT
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Defendant Jasper County (“Jasper”), by and through its undersigned counsel, respectfully
submits this Response in Opposition to Plaintiff’s Motion for Summary Judgment, pursuant to
Rule 56 of the South Carolina Rules of Civil Procedure.

ARGUMENTS IN RESPONSE

The purpose of this Response is to correct the misstatements of fact and misapplications of
law that are set forth in City of Hardeeville’s (“Hardeeville”) Motion for Summary Judgment
(“Hardeeville’s Motion”). In responding to Hardeeville’s Motion, Jasper incorporates by reference
all facts and legal arguments made in its Memorandum of Law in Support of Jasper’s Motion for
Partial Summary Judgment (“Jasper’s Memorandum”).

Notwithstanding Hardeeville’s ardent assertion that numerous issues of material fact exist,
Hardeeville conversely argues that no issues of material fact exist for purposes of its own Motion.
Hardeeville sets forth six “undisputed” facts without any reference to the pleadings or citation to
supporting evidence. Hardeeville not only fails to accurately state the facts, but Hardeeville also
incorrectly applies the facts to the governing constitutional and statutory provisions. For the
reasons set forth below and those reasons discussed in Jasper’s Memorandum, Hardeeville’s
Motion must be denied.

L. The Park Agreement is Valid.

Hardeeville argues that the Park Agreement! is not valid. Jasper disagrees, and this Court
should too.

The South Carolina Constitution grants counties authority to develop multi-county
industrial parks (“MCIPs”) with other contiguous counties. S.C. CONST. art. VIII, § 13(D)

(“Counties may jointly develop an [MCIP] with other counties within the geographical boundaries

' Any capitalized terms used in this Response (with the exception of capitalized terms used in
quoted material from Hardeeville’s Motion) have the same meaning ascribed to those terms in
Jasper’s Memorandum of Law in Support of Jasper’s Motion for Partial Summary Judgment.
2
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of one or more of the member counties.”). The Constitution requires that participating counties
“reduce the agreement to develop and share expenses and revenues of the park to a written
instrument.” Id. Section 4-1-170 of the South Carolina Code supplements this constitutional
provision, and provides as follows:

By written agreement, counties may develop jointly an [MCIP] with other counties

within the geographical boundaries of one or more of the member counties as

provided in Section 13 of Article VIII of the Constitution of this State. The written
agreement entered into by the participating counties must include provisions which:

(D) address sharing expenses of the park;
2) specify by percentage the revenue to be allocated to each county;

3) specify the manner in which revenue must be distributed to each of the
taxing entities with each of the participating counties.

S.C. Code Ann. 4-1-170(A)(1)—(3). No other provisions are required to be in an MCIP agreement.
See S.C. Code Ann. § 4-1-170; S.C. CONST. art. VIIL, § 13(D).

Hardeeville does not dispute requirements (1) and (2)?; thus, only requirement (3) is at
issue. The undisputed material facts show that the Park Agreement satisfies requirement (3)
because it specifies the manner in which revenue must be distributed to each of the taxing entities
within Jasper and Beaufort.

Section 7 of the Initial Park Agreement titled, “7. Revenue Allocation Within Each
County,” provides as follows: “Revenues received by Jasper County shall be distributed by Jasper
County to the political subdivisions of Jasper County (hereinafter referred to as the “Jasper
Participating Taxing Entities”) in accordance with an ordinance adopted by Jasper County.”

[Simmons Aff. Ex. 1-A, at Jasper 000083 (emphasis added)].

2 Although not in dispute, for the avoidance of doubt, the MCIP Agreement specifically allocates
100% of park expenses to the “Site Location County” (i.e., Jasper) and 0% of park expenses to the
“Partner County” (i.e., Beaufort). [Simmons Aff. Ex. 1-A, at Jasper 000083]. And, the MCIP
Agreement specifically allocates 99% of Park Revenues to Jasper and 1% of Park Revenues to
Beaufort. [1d.].
3
ROA 00493

82000£¢d0120C#3SVO - SYITd NOWINOD - 43dSVTr - NV 00:6 G 1°0 120 - d31d ATIVOINOYLO3 13



The “ordinance adopted by Jasper County” referenced here is the Park Ordinance—the
ordinance that was adopted by Jasper’s County Council prior to executing the Initial Park
Agreement, which made the form of the Initial Park Agreement an attachment, and expressly
incorporated the Initial Park Agreement’s terms. > In other words, the Park Ordinance simply
complemented the Initial Park Agreement’s terms—as expressly contemplated by the Initial Park
Agreement—and further elaborated how Jasper’s Park Revenues would be distributed to Jasper’s
taxing entities. In pertinent part, the Park Ordinance states:

SECTION IX. Jasper County hereby designates that the distribution of the fee-in-

lieu of ad valorem taxes pursuant to the Agreement actually received by Jasper

County for Park premises be paid to each of the taxing entities in Jasper County

which levy an ad valorem property tax in any of the areas comprising the Park in

the same percentage as is equal to that taxing entity’s percentage of the millage rate

being levied in the then current tax year for property tax purposes, provided that

the County may, from time to time, by ordinance, amend the distribution of the fee-

in-lieu of tax payments to all taxing entities. A portion of the fee-in-lieu of ad

valorem taxes which Jasper County receives pursuant to this Agreement for Park

premises may be, from time to time and by ordinance of Jasper County Council or
its successor, designated for the payment of special source revenue bonds.

[1d. at Jasper 000079-80 (emphasis in original)]. The Park Ordinance and the executed Initial
Park Agreement (i.e., the collective “Park Agreement”) were filed on the same day with the Jasper
County Clerk of Court’s office on April 10, 2000. [/d. at Jasper 000078 through Jasper 000086].

Accordingly, the Park Agreement sufficiently addresses “the manner in which park
revenues must be distributed to each of the taxing entities within each of the participating
counties.” S.C. Code Ann. § 4-1-170(A)(3). Thus, the undisputed material facts show that the Park
Agreement, as a matter of law, is valid pursuant to Section 4-1-170. Therefore, Hardeeville’s

Motion must be denied.

3 [1d. at Jasper_000078 (“The form of the industrial park agreement (the ‘ Agreement’) is attached
hereto and all terms of the Agreement are hereby incorporated herein.”)]

4
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IL. The Annexed Property is exempt from ad valorem taxation, and park revenues
generated from the Annexed Property must be distributed in accordance with the
MCIP Agreement.*

Hardeeville argues that it is not bound by the MCIP Agreement because it was not a party
to the agreement. Whether or not Hardeeville is a party to the MCIP Agreement is irrelevant. The
actual issue is whether the Annexed Property is exempt from ad valorem taxation. The answer is:
yes.

Both Article VIII, Section 13(D) of the Constitution and Section 4-1-170 provide that a//
property in an MCIP is exempt from all ad valorem taxes. Horry Cty. Sch. Dist. v. Horry Cty., 346
S.C. 621, 630, 552 S.E.2d 737, 741 (2001). Article VIII, Section 13(D) states that “[t]he area

comprising the parks and all property having a situs therein is exempt from all ad valorem

taxation.” S.C. CONST. art. VIIL, § 13(D) (emphasis added). There are no exceptions.

The undisputed material facts show that at the time the MCIP was created, the MCIP did
not encompass any Hardeeville property. Hardeeville did not incorporate the Annexed Property
into its jurisdictional limits until over six years after the MCIP was created. [Am. Compl. § 38;
Am. Cross Claim q 35]. Therefore, by the time Hardeeville incorporated the Annexed Property,
the Annexed Property was already constitutionally and statutorily exempt from all ad valorem
taxation.

Additionally, the revenues generated from the Annexed Property must be distributed in
accordance with the MCIP Agreement. This is not optional. Article VIII, Section 13(D) of the
South Carolina Constitution and Tile 4 of the South Carolina Code make clear that al/ property

located in a park is exempt from all ad valorem taxation and the park agreement governs how all

* The term “MCIP Agreement” has the same meaning as used in Jasper’s Memorandum. That is,
the Park Agreement and the Bond Ordinances are, collectively, the “MCIP Agreement.”
5
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park revenues must be distributed to the taxing entities. See S.C. CONST. art. VIII, § 13(D); S.C.
Code Ann. § 4-1-170; see also 346 S.C. at 630, 552 S.E.2d at 741.

Hardeeville essentially has buyer’s remorse. After annexing property into its jurisdictional
limits that was constitutionally and statutorily exempt from ad valorem taxation, Hardeeville found
out it was never entitled to collect ad valorem taxes from the property. If Hardeeville was
genuinely concerned with the taxability of the Annexed Property, it could have ascertained this
information prior to annexing the property. The Park Agreement is a public record that was filed
with the Clerk of Court’s office for Jasper County, South Carolina on April 10, 2000. [See
Simmons Aff. Exs. 1-A & 1-B]. Thus, Hardeeville had legal notice that the Annexed Property was
exempt from ad valorem taxation. See, e.g., S.C. Dep’t of Transp. v. Horry Cty., 391 S.C. 76, 84,
705 S.E.2d 21 (2011) (finding that there was constructive notice when the document was properly
recorded).’

For these reasons, Hardeeville’s argument that it is not a party to the MCIP Agreement is
immaterial to this case. The issue is whether the Annexed Property is exempt from ad valorem
taxation and is governed by the MCIP Agreement. The undisputed material facts show that the
Annexed Property was within the geographic boundary of the MCIP at the time the MCIP was
created. Thus, as a matter of law, the Annexed Property is exempt from all ad valorem taxation

and 1s governed by the MCIP Agreement. Therefore, Hardeeville’s Motion must be denied.

> Jasper highlights the fact that Hardeeville is deemed to have had notice of the tax exempt status
of the Annexed Property only in response to arguments asserted in Hardeeville’s Motion. Whether
or not Hardeeville had any notice at all is immaterial to this case. At the time Hardeeville
incorporated the Annexed Property into its jurisdictional limits, the Annexed Property was already
constitutionally and statutorily exempt from ad valorem taxation. Hardeeville’s subsequent
annexation does not change this.
6
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III.  Jasper, the Auditor, and the Treasurer are not estopped from correcting future
distributions.

Without citing a single legal authority, Hardeeville argues that “Plaintiff’s millage must
continue to be collected and distributed to Plaintiff without any interference by [Defendants]”
because “[f]or 12/14 years, each of these defendants . . . permitted Plaintiff to levy and collect its
own millage not subject to any re-allocation or distribution according to the MCIP Agreement.”
[P1.’s Mot. Summ J. 6]. In other words, although Hardeeville neither alleged estoppel as a basis
for relief in its Amended Complaint nor asserted estoppel as an affirmative defense in its Answer
to Amended Cross-Claim, Hardeeville is now arguing that because Jasper, the Auditor, and the
Treasurer treated the Annexed Property one way for a certain period of time, they are all estopped
from correcting future distributions to comply with the law. This argument is meritless for three
reasons: (1) the law requires that park revenues be distributed in accordance with the governing
MCIP agreement; (2) counties are statutorily authorized to correct any previous misallocations
when making future distributions; and (3) Hardeeville cannot establish the required elements for
proving estoppel against the government.

First, as explained above, all revenues generated from the MCIP, including those generated
from the Annexed Property, must be distributed in accordance with the MCIP Agreement. This is
not optional, and it is not something Jasper can waive if Hardeeville is unhappy. See S.C. CONST.
art. VIII, § 13(D); S.C. Code Ann. § 4-1-170; 346 S.C. at 630, 552 S.E.2d at 741; see also Jasper’s
Mem. 14-16.

Second, Section 4-1-170 explicitly addresses what happens when a county misallocates
MCIP revenues. In pertinent part, the statute provides that “[m]isallocations may be corrected by
adjusting later distributions, but these adjustments must be made in the same fiscal year as the
misallocations.” S.C. Code Ann. § 4-1-170(B). Thus, although Jasper cannot obligate Hardeeville

to remit all misallocations made in prior years under this statute, Jasper certainly has the statutory

7
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authority to correct future allocations and make distributions in accordance with the terms of the
MCIP Agreement.

Third, “[t]o prove estoppel against the government, the relying party must prove: (1) the
lack of knowledge and the means of knowledge of the truth of the facts in question; (2) justifiable
reliance upon the government’s conduct; and (3) a prejudicial change in position.” S.C. Dep’t of
Transp., 391 S.C. at 83, 705 S.E.2d at 25. In this case, the Park Agreement is a properly recorded
document that was filed with the Clerk of Court’s office for Jasper County, South Carolina on
April 10, 2000. [See Simmons Aff. Exs. 1-A & 1-B]. Thus, Hardeeville had—at the very least—
the means of discerning the tax status of the Annexed Property because the Park Agreement was
a properly recorded document. S.C. Dep’t of Transp., 391 S.C. at 83—-84, 705 S.E.2d at 25.

Furthermore, estoppel will not lie against the government for actions taken by its officers
and agents that exceed the scope of their statutory authority. Ahrens v. State, 392 S.C. 340, 352,
709 S.E.2d 54, 60 (2011) (quoting Townes Assoc., Ltd. v. City of Greenville, 266 S.C. 81, 87, 221
S.E.2d 773, 776 (1976) (“In determining whether an agent of the [the government] acted within
its authority, the law is clear that ‘[a] public officer derives his authority from statutory
enactment.”). Id. at 353, 709 S.E.2d at 60—61. Hardeeville cannot reap a future windfall based on
a past mistake that must be corrected to comply with constitutional and statutory law.

In this case, Section 4-1-170, in no uncertain terms, requires that distributions be made in
the manner prescribed by the MCIP Agreement; Section 4-1-170(B) provides statutory authority
to correct future distributions; and Hardeeville had the means of acquiring the truth about the tax
exempt status of the Annexed Property for six years prior to incorporating it into its jurisdictional
limits. Accordingly, as a matter of law, Jasper, the Auditor, and the Treasurer cannot be estopped
from correcting future distributions to comply with the law. Therefore, Hardeeville’s Motion must

be denied.

8
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CONCLUSION

For these reasons and for the reasons addressed in Jasper’s Memorandum, Hardeeville’s

Motion must be denied.

Columbia, South Carolina
October 25, 2021

Respectfully submitted,

s/J. Evan Phillips

Walter H. Cartin (SC Bar #78405)

J. Evan Phillips (SC Bar #103679)
PARKER POE ADAMS & BERNSTEIN LLP
1221 Main Street, Suite 1100 (29201)
Post Office Box 1509

Columbia, South Carolina 29202
Telephone: 803-255-8000
waltcartin@parkerpoe.com
evanphillips@parkerpoe.com

Attorneys for Defendant and Cross Co-
Plaintiff Jasper County

9
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

CASE NO. 2021 - CP-27 - 00028

R

COUNTY OF JASPER

CITY OF HARDEEVILLE,

Plaintiff,
MEMORANDUM OF NICKEL
PLATE ROAD, LLC IN
OPPOSITION TO PLAINTIFF’S

VS.

JASPER COUNTY, SOUTH CAROLINA, MOTION FOR SUMMARY
JASPER COUNTY TREASURER, and JUDGMENT
JASPER COUNTY AUDITOR,

Defendants.

R . T g N I S N T N N

AND
JASPER COUNTY, SOUTH CAROLINA,
Cross Co-Plaintiff,

VERNA GARVIN, in her official capacity
as Jasper County Treasurer,
Cross Co-Plaintiff, and

)

)

)

)

)

)

)

)

MONICA WILSON, in her official capacity )
as Jasper County Auditor, )
Cross Co-Plaintiff )

)

VS. )

)

)

)

)

)

)

)

CITY OF HARDEEVILE,
NICKEL PLATE ROAD, LLC, and
BEAUFORT COUNTY, SOUTH
CAROLINA,
Cross Defendants.

The Cross-Defendant, Nickel Plate Road, LLC (“Nickel Plate”) has requested an

opportunity to respond to the City of Hardeeville’s (“Hardeeville’s”) Motion for Summary

46611464 v2
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Judgment. Though Nickel Plate is not a party to the first-party action, Nickel Plate is the
bondholder of special source revenue bonds which are being repaid by a portion of the fees
paid within the Multi-County Industrial Park (the “Park”) at issue in this case. Therefore, the
outcome of that action directly affects Nickel Plate’s interests. While the issues raised by
Hardeeville are well addressed in Jasper County’s memorandum, Nickel Plate would like to
make a few additional points for the Court’s consideration.

In its motion, Hardeeville argues: (1) A city that annexes property is not bound by a
multi-county park agreement under S.C. Code Ann. § 4-1-170 to which it was not a party, and
(2) The agreement at issue here, the Agreement for Development of Joint County Industrial
and Business Park (the “Park Agreement”) does not comply with S.C. Code Ann, § 4-1-170(3)
in that it does not “specify the manner in which revenue must be distributed to each of the
taxing entities within each of the participating counties.” /d. Both of these arguments are
misplaced.

I. Hardeeville Is Bound By The Park Agreement.

Hardeeville’s argument that it cannot be bound by a contract to which it is not a party
proves too much. The statute makes clear that the allocation of park fees paid within a multi-
county park to every taxing authority which overlaps such multi-county park is subject to and
bound by the agreement made by the counties - and those taxing authorities are not parties to
the agreement either. See, Horry County School Dist. v. Horry County, 346 S.C. 621, 552
S.E.2d 737 (2001). In Horry County, the Horry County School District was not satisfied with
the fact that Horry County could decide how much of the park fees paid within that multi-
county park were to be allocated to the school district. The Supreme Court held that “[t]he

MCBP scheme allows the county to determine unilaterally what percentage of revenue derived

46611464 v2 2
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from the fee in lieu to allocate to schools.” Id at 635, 552 S.E.2d at 744. Thus, where
previously, Horry County School District had collected 100% of the ad valorem taxes levied
by it or on its behalf on property prior to its inclusion in the multi-county park, once that
property was included in the multi-county business park, it no longer could. Rather, Horry
County School District’s allocation of park fees became subject to the provisions of the multi-
county park agreement between Horry County and Marion, Georgetown and Dillon counties,
to which Horry County School District was not a party. Therefore, the argument that allocation
of park fees to a taxing district cannot be subject to a multi-county park agreement to which it
is not a party and did not agree is without merit.

Further, the statute gives a municipality the power to consent if the property to be
included in a multi-county industrial park is in a municipality at the time of the creation of the
park. S.C. Code Ann. § 4-1-170(C). Therefore, the cannon of statutory construction,
“expressio unius est exlusio alterius,” or “inclusio unis est exclusio alterius” comes into play.
Those expressions hold that “to express or include one thing implies the exclusion of another,
or of the alternative.” Black’s Law Dictionary 602 (7th ed. 1999) (quoted in Hodges v. Rainey,
341 S.C. 79, 86, 533 S.E.2d 579, 582 (2000).

That canon is certainly applicable here. A municipality must give its consent to the

creation of a multi-county park if, at the time the park is created, property to be included in the

park is in the affected municipality. The clear indication is that if none of the property to be

included in the park is in the municipality at the time of its creation, then no consent is needed.
I1. The Park Agreement Is Valid.

Though Hardeeville did not raise this point in its amended complaint, it takes the

position in its motion for summary judgment that the Park Agreement is invalid because it

46611464 v2 3
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allegedly does not comply with S.C. Code Ann. § 4-1-170(3) in that the Park Agreement does
not “specify the manner in which revenue must be distributed:to each of the taxing entities
within each of the participating counties.” At oral argument, Hardeeville based its position, in
part, upon dicta set forth in Horry County, 346 S.C. 621, 552 S.E.2d 737 (2001).

As Hardeeville acknowledges in its memorandum to the Court, the Park Agreement
provides in Section 7 that any revenue Jasper County receives pursuant to the Park Agreement
will be distributed in accordance with an ordinance adopted by Jasper County. Jasper County
had, in fact adopted that ordinance at the time of the execution of the Park Agreement. See,
Jasper County Mem. in Support, n.3. That ordinance (the “Park Ordinance”) is attached as
Exhibit A to the Amended Complaint.

As an initial matter, there is no authority, including the Horry County case, indicating
that a Park Agreement’s reliance on an ordinance enacted in the applicable counties to satisfy
S.C. Code Ann. § 4-1-170(3) is improper. In fact, that is commonly how that requirement is
satisfied in multi-county industrial park agreements. It is so standard, in fact, that Hardeeville’s
attorney in this case is representing an Upstate county using a multi-county park agreement
with very similar language to the Park Agreement in this case which refers to ordinances that
are not in the park agreement itself to specify how park fees will be allocated. Exhibit A
(Excerpts of materials presented at Public Hearing for Oconee County Ordinance 2021-22,
November 5, 2021).! The paragraph dealing with revenue allocation is in paragraph 7 in that

park agreement, just as it is in the Park Agreement in this case.

' The full agenda packet is available at www.oconeesc.com/counsel-home/agendas-
and-minutes. This information is admissible pursuant to S.C. R. Evid. 803(8),

46611464 v2 4
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In the present case, Section I of the Park Ordinance provides for the creation of the
Park by way of an agreement and expressly incorporates the terms of the Agreement to be
entered into. With respect to the manner in which revenue would be distributed to the each of
the taxing entities within Jasper County, Section [X of the Park Ordinance originally provided
as follows:

Jasper County hereby designates that the distribution of fee-
in-lieu of ad valorem taxes pursuant to the Agreement actually
received by Jasper County for Park premises be paid to each of the
taxing entities in Jasper County which levy an ad valorem property
tax in any of the areas comprising the Park in the same percentage as
is equal to that taxing entity’s percentage of the millage rate being
levied in the then current tax year for property tax purposes, provided
that the County may, from time to time, by ordinance, amend the
distribution of the fee-in-lieu of tax payments to all taxing entities. A
portion of the fee-in-lieu of ad valorem taxes which Jasper County
receives pursuant to the Agreement for Park premises may be, from
time to time and by ordinance of Jasper County Council or its
successor designated for the payment of special source revenue bonds.

That section of the Park Ordinance expressly states the manner in which Park fees must
be distributed to each of the taxing entities within each of the participating counties. Further,
it provides that Jasper County may use a portion of the park fees for payment of special source
revenue bonds.

As noted in Jasper County’s Memo in Support of Its Motion for Partial Summary
Judgment, Section IX of the Park Ordinance was amended by the General Bond Ordinance to
establish that after the payment of 1% of the park fees to Beaufort county, 40% of the remaining
park fees would be designated for the payment of special source revenue bonds, and the
remainder would be paid to each of the taxing entities in Jasper County according to each

taxing entity’s percentage of the millage rate being levied in the then current tax year for

property tax purposes.

46611464 v2 5

ROA 00504

8¢00042¢d0120c#3SVO - SY3T1d NOWINOD - 43dSVr - INd 0S¥ L1 AON L¢0¢ - d3T1d ATTVOINOHLO3 13



Hardeeville does not dispute that the language in Park Ordinance referenced above,
both as originally set forth, and as amended, suffices to satisfy S.C. Code Ann. § 4-1-170(3);
however, it argues that the language stating how revenues are to be distributed must be within
the four corners of a park agreement. That argument is contrary to contract law which
incorporates all applicable ordinances both present and future if, as in this case, the parties so
agreed. 17A Am.Jur. 2d Contracts § 372 (2004). Catawba Indian Tribe of South Carolina v.
State, 372 S.C. 519, 642 S.E.2d 751 (2007). Contracts routinely incorporate the terms of other
documents by reference, and that is perfectly lawful and binding upon the parties. Williston
on Contracts, § 30:25.

Hardeeville argues that because § 4-1-170(3) is fulfilled by reference to an ordinance,
“a reader would have to hope to find one or more subsequent documents that provided for
revenue distribution.” That argument is belied by the fact that Hardeeville attached all
applicable ordinances as exhibits to the Complaint in this case. Therefore, the ordinances were
apparently not hard to find. Thus, Hardeeville’s argument is based on mere speculation about
a hypothetical situation that has no evidentiary support here. Further as noted, with respect to
Jasper County, the Park Ordinance stating how Park fees would be distributed and the
agreement were executed and filed contemporaneously such that the Park Ordinance was not
some distant document unrelated to the Park Agreement.

Therefore, Hardeeville’s argument that the Park Agreement is not valid because it is
the revenue allocations to the various taxing entities are in a separate document which is

referred to in the Park Agreement must fail.
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As a final note, Hardeeville has been unjustly enriched by the receipt of funds to which
it is not entitled. While the theory of unjust enrichment is not before court at this time, Nickel
Plate wishes to make clear that that point is not conceded.

WHEREFORE, Nickel Plate prays that Hardeeville’s motion for summary judgment

be denied.
Respectfully submitted,

/s/ Bernie W, Ellis

Bernie W. Ellis (SC Bar #64841)
BURR & FORMAN LLP

Post Office Box 447

Greenville, SC 29602

(864) 271-4940

bellis@burr.com

Attorney for Cross Co-Defendant Nickel
Plate Road, LLC

Greenville, South Carolina
November 11, 2021
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EXHIBIT A

(Oconee County Agenda Packet)

Exhibit to Memorandum of Nickel Plate Road, LLC
in Opposition to Plaintiff’s Motion for Summary Judgment

City of Hardeeville vs. Jasper County, South Carolina, et al. ***and*** Jasper County, South Carolina,
et al. vs. City of Hardeeville, et al.
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UPDATEDAGENDA

OCONEE COUNTY COUNCIL
SPECIAL MEETING / PUBLIC HEARINGS
Friday, November 05, 2021

10:00 a.m.

Council Chambers, Oconee County Administrative Offices
415 South Pine Street, Walhalla, SC

Call to Order
Moment of Silence
Invocation by County Council Chaplain

Pledge of Allegiance to the Flag of the United States of America

Public Hearings for the Following Ordinance

If you would like to be heard during either of the public hearings, please contact Clerk to Council Jennifer
C. Adams at jennifercadams@oconeesc.com or 864-718-1023 so that your participation by may be
coordinated.

Ordinance 2021-24 AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS,
IN ONE OR MORE SERIES, TAX-EXEMPT OR TAXABLE, IN AN AMOUNT NOT TO
EXCEED $1,500,000 FOR THE PURPOSE OF ACQUIRING, CONSTRUCTING, EQUIPPING,
OR REHABILITATING VARIOUS CAPITAL PROJECTS IN THE KEOWEE FIRE TAX
DISTRICT; AUTHORIZING THE COUNTY ADMINISTRATOR TO PRESCRIBE THE FORM
AND DETAILS OF THE BONDS; PROVIDING FOR THE PAYMENT OF THE BONDS AND
THE DISPOSITION OF THE PROCEEDS OF THE BONDS; PROVIDING FOR BORROWING
IN ANTICIPATION OF THE ISSUANCE OF THE BONDS; AND OTHER RELATED
MATTERS.”

Third Reading of the Following Ordinances
Ordinance 2021-24 [see caption above]

Second Reading of the Following Ordinances

Ordinance 2021-22 AN ORDINANCE AUTHORIZING (A) THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT BY AND BETWEEN OCONEE

COUNCIL MEMBERS
John Elliott, Chair, District | Paul Cain, Vice-Chair, District I
Julian Davis, III, Chair Pro Tem, District IV~ Matthew Durham, District 1]
Glenn Hart, District V

Oconee County Council Meeting Agenda Page | of 2
Special Meeting / Public Hearing
November 05, 2021
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COUNTY, SOUTH CAROLINA (“COUNTY”), AND PROJECT RUBY SLIPPER WITH
RESPECT TO CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY,
WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS IN LIEU OF
TAXES, INCLUDING THE PROVISION OF CERTAIN SPECIAL SOURCE CREDITS; (B)
THE COUNTY TO TRANSFER REAL PROPERTY OWNED BY THE COUNTY TO PROJECT
RUBY  SLIPPER; (C) THE COUNTY TO CREATE A MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK WITH PICKENS COUNTY, SOUTH CAROLINA, AND
DESIGNATE THE PROPERTY TO BE OWNED BY PROJECT RUBY SLIPPER AS MULTI-
COUNTY PARK PROPERTY; AND (D) OTHER MATTERS RELATED THERETO.

Discussion Regarding Action ltems:

Title: -One Ladder Fire Truek  Department(s): Emergency Services / Keowee Fire Department
Amount: 8§ 1,282,209.00

This Fire Truck is an E-ONE 95’ Rear Mount Platform, with a Cummins X 15 605HP Engine, SideStacker
Tandem Axle Body, a 500 Gallon Water Tank, Center Mounted Ladder Storage Tunnel, a Waterous CSU

2000 GPM Pump, Advanced Aerial Control System, an Akron StreamMaster I Aerial Tip Monitor and a

Breathing Air Platform with One (1) 444CF Cylinder. This apparatus will be built in accordance to NFPA
(National Fire Protection Association).

The County is utilizing the H-GAC (Houston-Galveston Area Council of Governments) contract through a
cooperative purchasing agreement, H-GAC cooperative purchasing allows government agencies to purchase
directly from the manufacturer or authorized dealers. H-GAC contracts are bid and awarded on a
national level and purchases may be fulfilled by the manufacturer and / or authorized local or state
dealers.

E-One and Allsource Enterprises, LLC. dba Safe Industries were awarded an H-GAC contract under contract
number FS12-19.

E-One is the Supplier and Allsource Enterprises, LLC., dba Safe Industries, is the Prime Contractor for E-
One. Allsource Enterprises, LLC., dba Safe Industries, will provide any service or warranty repairs required.

It is the staff’s recommendation that Council approve the award of the E-One Ladder Truck to
Allsource Enterprises, LLC., dba Safe Industries, of Easley, SC in the amount of $ 1,282,209.00.

Executive Session

[upon reconvening Council may lake « Vote and/or tuke Action on matiers brought up for discussion in
Executive Session, if requtired|

For the following purposes, as allowed for in § 30-4-70(a) of the South Carolina Code of Laws:

None as of the publishing of this Agenda

Adjourn

COUNCIL MEMBERS
John Elliott, Chair, District I Paul Cain, Vice-Chair, District 111
Julian Davis, 111, Chair Pro Tem, District IV~ Matthew Durham, District 11
Glenn Hart, District V
Oconee County Council Meeting Agenda Page 2 of 2

Special Meeting / Public Hearing
November 05, 2021
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OCONEE COUNTY, SOUTH CAROLINA

ORDINANCE NO. 2021-24

AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS, IN ONE OR MORE SERIES, TAX-EXEMPT OR
TAXABLE, IN AN AMOUNT NOT TO EXCEED $1,500,000 FOR
THE PURPOSE OF ACQUIRING, CONSTRUCTING,
EQUIPPING, OR REHABILITATING VARIOUS CAPITAL
PROJECTS IN THE KEOWEE FIRE TAX DISTRICT;
AUTHORIZING THE COUNTY ADMINISTRATOR TO
PRESCRIBE THE FORM AND DETAILS OF THE BONDS;
PROVIDING FOR THE PAYMENT OF THE BONDS AND THE
DISPOSITION OF THE PROCEEDS OF THE BONDS;
PROVIDING FOR BORROWING IN ANTICIPATION OF THE
ISSUANCE OF THE BONDS; AND OTHER RELATED MATTERS.

ADOPTED: NOVEMBER 16,2021
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SideStacker Tandem Axle Body, a 500 Gallon Water Tank, Center Mounted Ladder Storage Tunnel, a
Waterous CSU 2000 GPM Pump, Advanced Aerial Control System, an Akron StreamMaster 11 Aerial Tip
Monitor and a Breathing Air Platform with One 444CF Cylinder, or similar item(s), and related equipment.

SECTION 21. Authorization for County Officials to Execute Documents. The Council authorizes the
County Administrator, Clerk to County Council and other County Officials to execute and consent to such
documents and instruments, including, e.g., purchase-sale agreements, option contracts, lease-purchase
agreements, or other similar agreements, as may be necessary to effect the intent of this Ordinance, the
issuance of the Bonds, and any documents related to the transfer to, or acquisition from (or both), the
Projects.

SECTION 22. Amendments. The County Council, at any time and from time to time may enact
amending or supplementing ordinances without the consent or concurrence of any registered owner of any
Bond so long as the amendment or supplement does not materially and negatively impact any right of any
holder of a Bond outstanding at the time of the enactment of the amendment or supplement.

SECTION 23. Publication of Notice of Adoption of Ordinance. Pursuant to the provisions of Section
11-27-40 of the Code, the County Administrator, at his option, is authorized to arrange to publish a notice
of adoption of this Ordinance.

SECTION 24, Retention of Bond Counsel and Other Suppliers. The Council authorizes the County
Administrator to retain the law firm of King Kozlarek Law LLC, as its bond counsel, in connection with
the issuance of the Bonds.

The Council further authorizes the County Administrator to enter such contractual arrangements with
printers and the suppliers of other goods and services necessary to the sale, execution and delivery of the
Bond as is necessary and desirable. To the extent feasible, such arrangements shall be made with persons
of sound reputation after obtaining two or more bids for such services; however, the County Administrator
is authorized to make such arrangements without obtaining bids or quotes where (i) the services to be
provided are unique or (ii) it is impractical to obtain bids in order to comply with any time requirements
with respect to the issuance and sale of the Bond or (iii) the County has had previous experience with a
supplier who has performed reliably and satisfactorily.

SECTION 25. General Repealer. All ordinances, rules, regulations, resolutions, and parts thereof,
procedural, or otherwise, in conflict herewith or the proceedings authorizing the issuance of the Bond are,
to the extent of such conflict, repealed and this Ordinance shall take effect and be in full force from and
after its adoption.
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FEE IN LIEU OF TAX AGREEMENT

THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE CREDIT AGREEMENT (the “Fee
Agreement’) is made and entered into as of , 20__ by and between OCONEE COUNTY,
SOUTH CAROLINA (the “County”), a body politic and corporate and a political subdivision of the State
of South Carolina (the “State™), acting by and through the Oconee County Council (the “County Councir?)
as the governing body of the County, and PROJECT RUBY SLIPPER, a

organized and existing under the laws of the State of {the “Company™).
RECITALS
1. Title 12, Chapter 44 (the “FILOT Acr?), Code of Laws of South Carolina, 1976, as

amended (the “Cede”), authorizes the County to (a) induce industries to locate in the State; (b) encourage
industries now located in the State to expand their investments and thus make use of and employ manpower,
products, and other resources of the State; and (c) enter into a fee agreement with entities meeting the
requirements of the FILOT Act, which identifies certain property of such entities as economic development
property and provides for the payment of a fee in licu of tax with respect to such property.

2, Sections 4-1-175 and 12-44-70 of the Code authorize the County to provide special source
revenue credit (“Special Source Revenue Credit”) financing secured by and payable solely from revenues
of the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the
Code, namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the
infrastructure serving the County and for improved and unimproved real estate, and personal property,
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or
commercial enterprise in order to enhance the economic development of the County (collectively,
“Infrastructure®).

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for
the acquisition and construction of the Project (as defined herein) to constitute a facility in the County for
the manufacture of affordable housing and associated products.

4. Based on information supplied solely by the Company, the County Council has evaluated
the Project based on relevant criteria that include, but are not limited to, the purposes the Project is to
accomplish, the anticipated dollar amount and nature of the investment, employment to be created or
maintained, and the anticipated costs and benefits 1o the County. Pursuant to Section 12-44-40(I)(1) of the
FILOT Act, the County finds that: (a) the Project is anticipated to benefit the general public welfare of the
County by providing services, employment, recreation, or other public benefits not otherwise adequately
provided locally; (b) the Project will give rise to no pecuniary liability of the County or any incorporated
municipality therein and to no charge against their general credit or taxing powers; (¢) the purposes to be
accomplished by the Project are proper governmental and public purposes; and (d) the benefits of the
Project are greater than the costs.

5. The Project is located, or if not so located as of the date of this Fee Agreement the County
intends to use its best efforts to 50 locate the Project, in a joint county industrial or business park created
with an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the
Code and Article VIII, Section 13(D) of the South Carolina Constitution.

6. By enactment of an Ordinance on , 2021, the County Council has authorized
the County to enter into this Fee Agreement with the Company which classifies the Project as Economic
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes and the
provision of Special Source Revenue Credits to reimburse the Company for payment of the cost of certain
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ARTICLE VII
MISCELLANEOUS

Section 7.01  Notices

Any notice, election, demand, request, or other communication to be provided under this Fee
Agreement shall be effective when delivered to the party named below or when deposited with the United
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or
addressed to such other address as any party shall have previously furnished in writing to the other party),
except where the terms hereof require receipt rather than sending of any notice, in which case such

provision shall control:

If to the Company:

Project Ruby Slipper
Attn:

With a copy to:
Haynsworth Sinkler Boyd, P.A.

Attn: J. Philip Land, Jr. (pland@hsblawfirm.com)

One North Main Street
2nd Floor
Greenville, South Carolina 29601

If to the County:

Oconee County, South Carolina
415 South Pine Street
Walhalla, SC 29691

Attn. Amanda Brock, County Administrator

Email: abrock@oconeesc.com

With a copy to:
(does not constitute notice)

With a copy to:
(does not conslitute notice)

With a copy to:
(does not constitute notice)

HSB 6892541 v.15

Oconee Economic Alliance

528 US 123 Bypass

Suite G

Seneca, South Carolina 29678
Atin.; Annie Caggiano, President

Oconee County Attorney

415 South Pine Street
Walhalla, South Carolina 29691
Attn.: David Root

Email: droot@oconeesc.com

Kozlarek Law LLC

Attn:  Michael E. Kozlarek, Esq.
Post Office Box 565

Greenville, South Carolina 29602-0565
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MCIP AGREEMENT (PROJECT RUBY SLIPPER)
OCONEE COUNTY-PICKENS COUNTY
DECEMBER 31, 2021

STATE OF SOUTH CAROLINA ) AGREEMENT FOR DEVELOPMENT OF A
COUNTY OF OCONEE ) JOINT COUNTY INDUSTRIAL AND
COUNTY OF PICKENS ) BUSINESS PARK (PROJECT RUBY SLIPPER)

THIS AGREEMENT for the development of a joint county industrial and business park to be located
initially only within Oconee County is made and entered into as of December 31, 2021, by and between
Oconee County, South Carolina (“Oconee County”) and Pickens County, South Carolina (“Pickens
County”).

RECITALS

WHEREAS, Oconee County and Pickens County are contiguous counties which, pursuant to
Ordinance No. 2021-22, enacted by Oconee County Council on December [], 2021, and Ordinance No. [],
enacted by Pickens County Council on December [], 2021, have each determined that, to promote economic
development and thus encourage investment and provide additional employment opportunities within both
counties, there should be developed, initially, in Oconee County, only, a joint county industrial and business
park (“Park™), to be located upon property more particularly described in Exhibit A; and

WHEREAS, because of the development of the Park, property comprising the Park and all property
having a situs therein is exempt from ad valorem taxation to the extent provided in Article VIII, Section
13(D) of the South Carolina Constitution, but the owners or lessees of such property shall pay annual fees
in an amount equivalent to the property taxes or other in-lieu-of payments that would have been due and
payable except for such exemption.

NOW, THEREFORE, in consideration of the mutual agreement, representations, and benefits
contained in this Agreement and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. Binding Agreement. This Agreement serves as a written instrument setting forth the entire
agreement between the parties and shall be binding on Oconee County and Pickens County, and their
successors and assigns.

2. Aauthorization. Article VIII, Section 13(D) of the South Carolina Constitution provides that
counties may jointly develop an industrial or business park with other counties within the geographical
boundaries of one or more of the member counties, provided that certain conditions specified therein are
met and further provided that the General Assembly of the State of South Carolina provides by law a manner
in which the value of property in such park will be considered for purposes of bonded indebtedness of
political subdivisions and school districts and for purposes of computing the index of taxpaying ability
pursuant to any provision of law which measures the relative fiscal capacity of a school district to support
its schools based on the assessed valuation of taxable property in the district as compared to the assessed
valuation of taxable property in all school districts in South Carolina. The Code of Laws of South Carolina,
1976, as amended (“Code”) and particularly, Section 4-1-170 thereof, satisfies the conditions imposed by
Article VIII, Section 13(D) of the South Carolina Constitution and provides the statutory vehicle whereby
a joint county industrial or business park may be created.

3. Location of the Park.

(A) As of the original execution and delivery of this Agreement, the Park consists of property that is
located in Oconee County and which is now or is anticipated to be owned and/or operated by a company
known as “Project Ruby Slipper” (“Company”), as more particularly described in Exhibit A. From time to
time, the Park may consist of non-contiguous properties within each county. The boundaries of the Park
may be enlarged or diminished from time to time as authorized by ordinances of the county councils of
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MCIP AGREEMENT (PROJECT RUBY SLIPPER)
OCONEE COUNTY-PICKENS COUNTY
DECEMBER 31, 2021

both Oconee County and Pickens County. If any property proposed for inclusion in the Park is located, at
the time such inclusion is proposed, within the boundaries of a municipality, then the municipality must
give its consent prior to the inclusion of the property in the Park.

(B) In the event of any enlargement or diminution of the boundaries of the Park, this Agreement shall
be deemed amended and there shall be attached a revised Exhibit A related to property located in Oconee
County, or a revised Exhibit B related to property located in Pickens County, which shall contain a legal or
other description of the parcel(s) to be included within the Park within Oconee County or Pickens County,
as the case may be, as enlarged or diminished, together with a copy of the ordinances of Oconee County
Council and Pickens County Council pursuant to which such enlargement or diminution was authorized.

(C) Prior to the adoption by Oconee County Council and by Pickens County Council of ordinances
authorizing the diminution of the boundaries of the Park, separate public hearings shall first be held by
Oconee County Council and Pickens County Council. Notice of such public hearings shall be published in
newspapers of general circulation in Oconee County and Pickens County, respectively, at least once and
not less than 15 days prior to such hearing. Notice of such public hearings shall also be served in the manner
of service of process at least 15 days prior to such public hearing upon the owner and, if applicable, the
lessee of any property which would be excluded from the Park by virtue of the diminution.

(D) Notwithstanding anything in this paragraph 3 to the contrary, in the event that a tract or site of land
located in the Park is purchased and developed by a person or business enterprise whose employees, because
of the nature of their employment, do not qualify for the corporate income tax credit provided in Section
12-6-3360 of the Code (“Non-Qualifying Site™), the Host County (defined below) may unilaterally remove
by ordinance, the Non-Qualifying Site from the Park, so long as, and to the extent that such removal does
not adversely impact any financing or other incentive then in effect.

4. Feein Lieu of Taxes. To the extent provided in Article VIII, Section 13(D) of the South Carolina
Constitution, all property located in the Park is exempt from all ad valorem taxation. The owners or lessees
of any property situated in the Park shall pay in accordance with this Agreement an amount (referred to as
fees in lieu of ad valorem taxes) equivalent to the ad valorem taxes or other in-lieu-of payments that would
have been due and payable but for the location of such property within the Park.

5. Allocation of Expenses. Oconee County and Pickens County shall each be responsible for and
bear expenses incurred in connection with the property located in that county’s portion of the Park,
including, but not limited to, those incurred in the administration, development, operation, maintenance,
and promotion of the Park, in the following proportions:

If the property is located in the Oconee County portion of the Park:

A. Oconee County 100%
B. Pickens County 0%

If the property is located in the Pickens County portion of the Park:

A. Oconee County 0%
B. Pickens County 100%

Notwithstanding anything herein to the contrary, to the extent that privately owned property is located in
the Park, the owner of such property shall bear, exclusively, any expense associated with such property.

6. Allocation of Revenues. Oconee County and Pickens County shall receive an allocation of all net
revenues (after payment of all Park expenses and other deductions from Park revenue necessitated by each
agreement between the Host County and a project related to the project located in the Park) generated by
the Park through payment of fees in lieu of ad valorem taxes in the following proportions:
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MCIP AGREEMENT (PROJECT RUBY SLIPPER)
OCONEE COUNTY-PICKENS COUNTY
DECEMBER 31, 2021

If the property is located in the Oconee County portion of the Park:

A. Oconee County 99%
B. Pickens County 1%

If the property is located in the Pickens County portion of the Park:

A. Oconee County 1%
B. Pickens County 99%

With respect to such fees generated from properties located in the Oconee County portion of the Park, that
portion of such fees allocated to Pickens County shall thereafter be paid by the Treasurer of Oconee County
to the Treasurer of Pickens County within 15 business days following the end of the calendar quarter of
receipt for distribution, and such distribution shall be made in accordance with this Agreement. With respect
to such fees generated from properties located in the Pickens County portion of the Park, that portion of
such fees allocated to Oconee County shall thereafter be paid by the Treasurer of Pickens County to the
Treasurer of Oconee County within 15 business days following the end of the calendar quarter of receipt
for distribution, and such distribution shall be made in accordance with this Agreement.

7. Revenue Allocation within Each County.

(A) Revenues generated by the Park through the payment of fees in lieu of ad valorem taxes shall be
distributed to Oconee County and to Pickens County, according to the proportions established by Section
6 of this Agreement. Revenues allocable to Oconee County by way of fees in lieu of ad valorem taxes
generated from properties located in Oconee County shall be distributed within Oconee County in
accordance with the applicable governing ordinance of Oconee County in effect from time to time.
Revenues received by Pickens County by way of fees in lieu of taxes from property in Oconee County in
the Park shall be retained by Pickens County.

(B) Revenues allocable to Oconee County by way of fees in lieu of ad valorem taxes generated from
properties located in the Pickens County portion of the Park shall be distributed solely to Oconee County.
Revenues allocable to Pickens County by way of fees in lieu of ad valorem taxes generated from properties
located in the Oconee County portion of the Park shall be distributed solely to Pickens County.

8. Fees in Licu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code. It is hereby
agreed that the entry by Oconee County into any one or more fee in lieu of ad valorem tax agreements
pursuant to Title 4 or Title 12 of the Code or any successor or comparable statutes (“Negotiated Fee in Lieu
of Tax Agreements”), with respect to property located within the Oconee County portion of the Park and
the terms of such agreements shall be at the sole discretion of Oconee County. It is further agreed that entry
by Pickens County into any one or more Negotiated Fee in Lieu of Tax Agreements with respect to property
located within the Pickens County portion of the Park and the terms of such agreements shall be at the sole
discretion of Pickens County.

9. Assessed Valuation. For the purpose of calculating the bonded indebtedness limitation and for the
purpose of computing the index of taxpaying ability pursuant to Section 59-20-20(3) of the Code, allocation
of the assessed value of property within the Park to Oconee County and Pickens County and to each of the
taxing entities within the participating counties shall be in accordance with the allocation of revenue
received and retained by each of the counties and by each of the taxing entities within the participating
counties, pursuant to Section 6 and Section 7 of this Agreement.

10. Applicable Ordinances and Regulations. Any applicable ordinances and regulations of Oconee
County including those concerning zoning, health, and safety, and building code requirements shall apply
to the Park properties located in the Oconee County portion of the Park unless any such property is within
the boundaries of a municipality in which case, the municipality’s applicable ordinances and regulations
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shall apply. Any applicable ordinances and regulations of Pickens County including those concerning
zoning, health, and safety, and building code requirements shall apply to the Park properties located in the
Pickens County portion of the Park unless any such property is within the boundaries of a municipality in
which case, the municipality’s applicable ordinances and regulations shall apply.

11. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all authority and power
within the boundaries of the Park properties located in Oconee County is vested with the Sheriff’s Office
of QOconee County, for matters within the Sheriff’s Office’s jurisdiction, Jurisdiction to make arrests and
exercise all authority and power within the boundaries of the Park properties located in Pickens County is
vested with the Sheriff’s Office of Pickens County, for matters within the Sheriff’s Office’s jurisdiction. If
any of the Park properties located in either Oconee County or Pickens County are within the boundaries of
a municipality, then jurisdiction to make arrests and exercise law enforcement jurisdiction is also vested
with the law enforcement officials of the municipality for matters within their jurisdiction. Fire, sewer,
water, and emergency medical and other similar services will be provided by the service district or other
political unit within whose jurisdiction the Park premises are located.

12. Emergency Services. All emergency services in the Park shall be provided by those emergency
service providers who provide the respective emergency services in that portion of the Host County.

13. South Carolina Law Controlling. This Agreement has been entered into in the State of South
Carolina and shall be governed by and construed in accordance with South Carolina law, including for
example, the availability and application of credits as permitted by Section 12-6-3360 of the Code.

14. Severability. In the event and to the extent (and only to the extent) that any provision or any part
of a provision of this Agreement shall be held invalid or unenforceable by any court of competent
jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that provision or
any other provision or part of a provision of this Agreement.

15. Counterpart Execution. This Agreement may be executed in multiple counterparts, each of which
shall be considered an original, and all of which, taken together, shall constitute but one and the same
document.

16. Term; Termination. This Agreement shall extend for a term of 10 years from the effective date
of this Agreement, or such later date as shall be specified in any amendment. Notwithstanding the foregoing
provisions of this Agreement or any other provision in this Agreement to the contrary, this Agreement shall
not expire and may not be terminated to the extent that Oconee County or Pickens County has outstanding
contractual covenants, commitments, or agreements to any owner or lessee of Park property, including, but
not limited to, [Project Ruby Slipper] (“Company”), to provide, or to facilitate the provision of, special
source revenue credits, including, but not limited to, those set forth in that certain Fee in Lieu of Tax and
Special Source Credit Agreement, by and between Oconee County, South Carolina and the Company, dated
as of December [], 2021, as may be amended, modified, or supplemented from time to time (but the benefits
of which, as of the date of this Agreement, are anticipated to expire on or before December 31, 2028), or
other incentives requiring inclusion of property of such owner or lessee within the boundaries of a joint
county industrial or business park created pursuant to Article VIII, Section 13(D) of the South Carolina
Constitution and Title 4, Chapter 1 of the Code, unless the Host County shall first (i) obtain the written
consent of such owner or lessee and, to the extent required (ii) include the property of such owner or lessee
as part of another joint county industrial or business park created pursuant to Article III, Section 13(D) of
the South Carolina Constitution and Title 4, Chapter 1 of the Code, which inclusion is effective immediately
upon termination of this Agreement.

|ONE SIGNATURE PAGE AND TWO EXHIBITS FOLLOW)
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the
day and the year first above written.

OCONEE COUNTY, SOUTH CAROLINA
By:

Chair of County Council
Oconee County, South Carolina

[SEAL]
Attest:
By:

Clerk to County Council
Oconee County, South Carolina

PICKENS COUNTY, SOUTH CAROLINA

By:
Chair of County Council
Pickens County, South Carolina

[SEAL]
Attest:
By:

Clerk to County Council
Pickens County, South Carolina
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EXHIBIT A
OCONEE COUNTY PROPERTY

[DESCRIPTION TO BE INSERTED PRIOR TO ADOPTION]

{REMAINDER OF PAGE INTENTIONALLY BLANK]
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EXHIBIT B
PICKENS COUNTY PROPERTY

NONE

|[REMAINDER OF PAGE INTENTIONALLY BLANK]
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF JASPER

City of Hardeeville, Civil Action No.: 2021-CP-27-00028
Plaintiff,

v.

CITY OF HARDEEVILLE’S

Jasper County, South Carolina, MOTION TO RECONSIDER

Jasper County Treasurer, and

Jasper County Auditor,

N N N N N N N N N N’ N N N’

Defendants

AND
Jasper County, South Carolina,
Cross Co-Plaintiff,
Verna Garvin, in her official capacity
as Jasper County Treasurer,
Cross Co-Plaintiff, and
Monica Wilson, in her official capacity

as Jasper County Auditor,
Cross Co-Plaintiff

VS.

City of Hardeeville, Nickle Plate Road,
LLC, and Beaufort County, South Carolina,

Cross Defendants.

N N N N N N N N N N N N N N N N N N N

Plaintiff and Cross-Defendant City of Hardeeville (“Hardeeville) respectfully moves this
Court for an order reconsidering, alt