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Saterent of The (ase

The Oppellont 13 an inmate i the Sauth Corolina
- Department of Corrections 3.0.D.C.) ond housed ot Dilea-
dole Correchional Tastitution located in forfos, South
Cokonind. On June Qﬁ,QO\q_ﬁprl\onfr submitteda Step
| Grievonce, aippealing being charged fuwo times
for o one fime DR processing Fee o *A50% hich
was denied by Warden Newton on July 17 9019,
Following denial of Stepl, the Qppetlont submitted
s Step d Grievonce on July 99,3019 which was
denied on Dept 9, 101G, Since these (1was NO col el
within fhe Departments administrotive proceduce Ppp-
ellant then filed a notice of Nppral in the Adminis-
trafive Low Court on October 94,2019. This appeal
w0s dented on March Y,9020. Then ¥his cagewas
gppeated o the Seuth Caolina Court of Rppeas an
Moarceh 15,2020, Thete it wos reversed and remended
toch 1o the Administrative Laws Couet on March 953009
Respandent thea Filed o petitian foc o Rehearing an
June %,3099 which wos denited an June 33,2090 by
Te S.C Court of Pppeats- The COA 15sued the Aemitriur
on Pugust 4,8032. Lastly the Bdmnishotive Lot
Court failed o comply with the Ordes passed down
from the Court of Bppeals. Rppellant receved g \ettec
from the ALC sfating they Oleady ruled in he mathes
at hand Hut qive the poirties ynvahved (30) doys to
respond i€ +hey wsh 1o malfe additicno) aruments

}.



This tettec £eom +he Wonorable halph . Bndeessn TH
was 13sued on Sept 47,2034 Rppellent responded on
~October U, 2022 within he ailoted B0)doys qiving
notice hat he would in faet e Yo File additional
arqurments . AppellontS Additicnal Arquments wos Fil-
“ed woith the ALC on Octaber 13,3037 And agoin
fne BLC ardered 1his case 1o be dismissed gn Dec-
eenoec B 9033 - Appellont +then enailed s secand
(atice of Nppeol and Mation +o Proceed In Forma
Poupedis Hoch 1o e S.C. Court of Ppgeols an Decem-
bee 12,9039, |



ISSUQG) Qgeseﬂ‘f

+ Does fhe funds that are gifted to Appellont gadeposit

10 his inmate BN Cooper Trust account hald enough mece
it 0 be considered o state created libesty of property
infecest 7 |

9.Did +he ALC eccex \')\,\ not halding the heosing to det~
ermine the meceits of $his case as grdeced oy the Coust
ot Rppeals? ) |

3 Did +he e mef} 0 Summacily digmissing Pppelionts ficst
oppeal stating his grievance did not imglicate o protected
property interest? | ' |

4.0ges the ALC have yurisdiction over onl inmate griev- |
ances that have been properly filed |

5. Wos the Appeilant required 4o sybmit uso DUB some- -
les and QIS0 required by low to pay*IBO processing
fee fwo ¥imes  totoling the omount pond t6'500.0¢

- 4id SCDLC eccer when i cotlected the second sampie
0nd Anesged him o second Yine £or 1nCiusion 10-Hhe
Stote Dofolase, pussuont 16 3.C. Code Pon § 333620
theougn 3D-3-7007

b DV the QLC erres \a €inding 1Y 3id not lhove Sugject
mafter wesdickian 1o heor #e Pppetlants dppeat ?
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Mtandord of Peview

Tn appeals £rom the finol decision of +he S.C.DLC. Sum-
mory dismissal i Gppropriote 1F +he prisunes cannct
demansteate Hhe decision implicated o iberly or property
- Interest sufficent To wocrant due prowess protections
of he 144 Pmendment, Shippec V- SC.D.LC. 370 sC.
967,635 Se.2d. 10 (Cr. App 200l M decision by an

administeative agency may be modified of reversed if
e findings ond eenclusions of the agency Gre offected
by esor OF laly of Cleorly erreneous in view ot the
r2lioble, probative Gnd substorhicl evidence onhe wWhale
cecord Hrawp V. HiLo Tac. 341 SC bllat bl4,525
30,99, 445 oty (¢ Qpp 2000) Areview of 00 adminia-
kative agency decislon is deferential and will be up-
held 1f substantial evidence Suports . Heoter of Sea
DCOA. TN, N 3.C me\lc IQQ(\_MQQ Cgmm@ibgq 3C.
Bo ot b0, YT Se,2d. 39b o %48 (99b) gubstantial
evidence is relevent evidence that Considering Hne
r/cord GS 0 whale Would allow teasenadie minds +o
reach fhe conClusion that ¥he adminigheative agency
reached, its decisicn myst ve hosed en factual Sind-
ings witnin #he cecord_Homm Y. S.C. Bublic Sec-
vice (orma. 309 S.C. 955,429 .94, 1% (9%7) (n

administeative agenay must foliow s owa cules and
requiaticns. Teigha V. S5.C. Dept. of Health and
bvicmentol Conten) 299 5.0.190,225 Se,ad. 571 (19%)

Pihough failure To do 50 does not rice 46 the level
. |



of o constitutional wiolotion gdministrative prinCiples
do apply. boord of Beqeats V. Hotowitz 435 Us.
19.9% 5 Cr.a4g (0493) Gghutn- Matnews ¥,
Loolotly Bathers 3% 3C. 551 505 Se.2d. L0

(e H(JO'JMC“ZQ while admintstrative agencies genedily
have 1iHtle 0¢ Ao discretG0 in decding whether its
actions are ratienolly grounded as ppposed 40 the:
arorreary Bl -Shobazz . State 233 SC. 254 of
33\, 537 5294 T4 O Tl




Rroument
it

Appetants argument thraughout Tis entire Process
hos been simgie and 1o ¥he paint. O Januory 96,2020
Rppellont was sentenced: o fifreen (5) Leors 5UQQQnded
Yo five(6) years probation 10 Anderson Coun’rq 5C foc
e charge of Burquory d0d. RS 1he Respondent Stot-
ed " Accordng to 5.C. Code § 42 - - 1090, followg a
lowful custadiol oreest, the service of a Courtesy SUMm-
603, o Airect indictment for a felony offense or an off-
ense ot i punisnable by asentence of five yeors or
mMare, the affender " must pm\/\de 0 salhva OF Tssue
30mp \e from which DNR onaiy 08 Ob’rgmed foc nel-
usicn in the Stare DNA Datobase.” Pppeliont prov-
ided to SLED his suitabie sompie of Blcad DNA
af the Anderson County Pegbation during the yeors of
JBO0- 003, whiie servind s sentence 05 o condrdion
of his sentencel probahen.

To 0dd, pursuant 1o 5.C.Coded 92-3-110, "o
person wiho 15 reauired Yo Provide 0 sompie Puts-
vont Yo s article, upon conviction, pready auity,
nol0 contendere o Fm?ej’vioq PeNA Must poy o
o hundred i Prq dollor Processing fee which moy
et e wawed by the court. You see, nat oniy dhd
e Aippellant give his suitable sompie of DR but
he also paid SLED he two hundred Gifty dollar
processing Fee fhnraugh +he Pinderson County Pro-

-




batian office in ¥he eors of 9000~ 3003, The Low

is clear,_4.C. Code Ann-§ 93-3- k10 “nate o) Howeves:
(F +he persan is a0t sentenced to atere of confine-
ment, poument of the fee Must be o condition of
The persons sentence...) Rppellont met gl +he requic-
ements oF the States DNP Lawond fuifiled all of

s ob\{q@ﬂans while seving on pradaron Ag a Con-
dition of his sentence for o violent crime.

Unfortunately, Pppeliant wag sentenced ¥a ansther
felony offense in Q01542016 +¢ include trofficng
Cocoune, and sentenced 16 6 term of @) nine yeors
in the SC.D.C.. Upan admissien into the 5.C.0.C.,
the Deportment, for the Appellants second time,
administered the DNP Law and confiscated more
‘blood sompies For DN, o be included in +he
States DN Darabase and confiscated angther 950
processing fee. This should have neves happened
ond is an efroron te S.C.D.C. The DNQ staryte 1S
& one fime gbiligaticn Both the cotlection of g suitoble
sGmple ang the payment of the ¥a50 processing fee .
The Low s cleor ond needs ng inferpetotion. S.C.Code
(o0 § 333 b0 (D) sates L+ uniess ¢ sample has al-
reQdy been pr@v\ded pursvant 1o +he SuDseCTGN R))
This is where the Deportment made s ercar You
5ee, Pppellant already provided his sample pur-

.



suant 0 the subsechon B 03 a candition of Nis pro-
bation sentence for Burglary Ind in Anderson County
Gt e probofian office 10 3000-3003. The Rppell-

Ont olso paid +the requifed proceSSinc} fee in the
amgunt of *390 as ¢ condihon of his dentence. Paan
ne Law i3 clear_5.C.Code Rnn 8332670 (. pay-
ment of The tee TOUSE be O condition of the per-
50NS sentence”) Therefare 5.C.D.C. ercored by
tahing ¥he second sample of DNB ond ervored
“when it dharged Appetlant another *A50 processing
feo. This is 0 "950 processing fee. No where inthe
statute does it stave #his processing Fee cost 6500)
Five hundred dotlors, that whieh was Toxed to the
(«\W.&H@M MOTEL wshile 4he starute Aoes ey p'roh'\bif\’
mare than one sampie by dikkerent agencies ot diff-
erent Times, 1t does maone 1t very clear +hat ng second
- sample or processing fee is required... S.C. Code B0
93-3- 70 ) (" uniess the oGl SaMEIe was

lost, dgmoiged, contaminated, or unusoble for examin-
“ohon.’) And not once have H0e Respardents raised
fhe issue of Apperlants oriqinal sampie From 2000-
J00% hat SLED collected ot +he Anderson County
probotion office being lost, damaged, contaminated,
Of vnvsable for examination.
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court a3 Pppellate (ase No. 2030~ 000BAL . which
W0S reversed and remanded boch +o the ALC.

on Pugust %, 2032 o hold a hearing gn the meeaits

of The case and decrde wihat process is due. The SC.

Court of Appeals ruted that the ALC erced in Finding

It did aot have subject maotter junsdichon Yo heor

Rppenonts appeal. See Furtich V. 5.C. Dept of Qore,,

574 S.C- 394, BYO, b4a, SE- 2d 25,3% (2007) (he

ALC hos jurisdiCtion over all inmete G tevances

appeals tat have been property Fited: The ALC how

evef 13 NOt requited o Wold a hearing 10 eveny motter)
obragated on other grounds by Howacd V. S.C. Depr.

of Care, %99 3.C 1%, 733 SE 2d AN (201), Slezoh
V. 3L Depr.of Core, dbi §.C. %37, 331, b05 ,S.E.

29 506, 50% (2004 {"halding summory dismisso!

IS gppropriate " winere the inmates grievance does
not implicote 0 stafer ereated liberty ar property
interest' L Quich, T54 F.2d at 1525(" Oace a prot-
ected interest 15 found, e court must Hnen qucide |
what Process 1s due. This is ¢ guestion of low’) Accerd -
i0giy, this COUﬁ found the BLC erred in ?oi\inq ue}
hald a hearing Yo determine whethes Appelionts
due Pracess rights were viclared See. Biauioh Dey.
Partaers 1 V. 5.C Dept. of Wealth ¢ Frnvtl Conteal
411 5.C Vb, 23, b 3.8 20 707 715 (201)([he
COQ'r’T May Teverse the decigion of the ALC where
1115 0 wolotion of STORUTGTY OrOWISION O
T s offecred by on ercor oF \ow') Thus,

a.




Appetlore Case Na-2020- 305N wos reversed

ondl remanded to the ALC For a hearing o0 the
meraits. Instead of holding this hearing andde-
ciohng WnoF process wos due, Yhe PLC, only cont~
inded violating the Appetlants 5 and 1WH™ Am-
endment Pights with yer another Grder of Dis- -
missal. There Seems +0 be no due pracess rights
noe justice for the " little people” This brinas us
T this point wihich 15 now nomed Appeilate
Case. No. A022-001165.

Conclusion

WHEREFORE, |
~ Pppellont prays that s Court will
qrant the ?o\\ow‘mqi | That the®asd” 4he 5.0.0.C. i\\eq&i\g
seized be refurned bach +o Rppetlant with interest ard be
boch dated +o Morch 201, when the Ficst deduction
ab money wos cnade by the Aespondents to his X Ceopef
Trust Recount 2. That o system be put in place ot would
conficen between S.C.D.C ond SLED if an inmates
Suttable sample ¢f DNA hos been submitted andjer
if the ‘?’QBprvocqssing fee has been paid previsly
upan enfering the SCDC 3. and thot this Court
oward The Appeliant with punitive domaqes for the
physical, mental, emohcnot and § wnancial hurden
| of depriving i of his rightfully owned property
-~ sinte 0l 10 an omount o b determined by the

'\m)’



Court and for ol celet s Court deems st Gnd
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