From: Tom Taylor

To: Court Of Appeals Filings

Cc: Danny Crowe; Denise Brockwell; Robert Deeb; Donna Taylor

Subject: Notice of Cross Appeal and Proof of Service in 2021-CP-07-01078, Wares et al v. Beaufort County et al
Date: Monday, April 10, 2023 11:10:25 AM

Attachments: Wares" Notice of Cross Appeal, 4.10.2023 from 2021-CP-07-01078.pdf

Proof of Service of Cross Appeal by the Wares 4.10.2023 in 2021-CP-07-01078.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Madam Clerk—Good morning. | attach for electronic filing, the Plaintiffs’ Notice of Cross Appeal in
this matter, and a Proof of Service. Please e-file and return “stamped” copies. Thank you as always.

Tom Taylor

Thomas C. Tayler

Law Office of Thomas C. Taylor, LLC PLEASE NOTE OUR NEW MAILING ADDRESS:
10 Pinckney Colony Road P.O. Box 1808, Bluffton, SC 29910-

1808

Building 400

Bluffton, SC 29909

843-785-5050 (office)

843-301-6900 (cell)

CONFIDENTIAL COMMUNICATION: The information contained in this message may contain legally
privileged and confidential information intended only for the use of the individual or entity named
above. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution or duplication of this transmission is strictly prohibited. If you have
received this communication in error, please notify this Law Office by telephone call or e-mail
immediately and return the original message to me and destroy all printed and electronic copies.
Nothing in this e-mail is intended to be an electronic sighature nor to constitute an agreement of
any kind under applicable law unless otherwise expressly stated. The intentional interception or
dissemination of electronic mail not belonging to you, may violate federal and/or state law.

IRS CIRCULAR 230 NOTICE: Internal Revenue Service regulations generally provide that, for the
purpose of avoiding tax penalties, a taxpayer may rely only on formal written advice meeting
specific requirements. Any tax advice in this message, or in any attachments to this message, does
not meet those requirements. Accordingly, any such tax advice was not intended or written to be
used, and it cannot be used, for the purpose of avoiding federal tax penalties that may be imposed
on you or for the purpose of promoting, marketing or recommending to another party any tax-
related matters.


mailto:tom@thomastaylorlaw.com
mailto:ctappfilings@sccourts.org
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mailto:denise@crowelafave.com
mailto:rdeeb@ns-lawfirm.com
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IN THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas
Courtney Clyburn Pope, Circuit Court Judge

Civil Action No. 2021-CP-07-01078

James Ware, Alisa Ware, Henry Spahr, Elaine Spahr,

Julie Sanders, William Craig Denny, Jeff Toomer, Allyson Toomer,
Louise E. Davis, Donna Nutty, Thomas J. MacDonald,

Michael G. MacDonald, Susanne B. MacDonald, Arlene Coleman,
William H. McGee, Patti M. MacDonald, Scott M. MacDonald,

Rose F. McGee, Jason DuBose, Amanda DuBose, Ronald L. Broome,
Lawrence E. Jones, D. Diane Burr, Mark H. Thomas, Kelly C. Thomas,
William Matthew Yollo, Nancy H. Yollo, Joseph DeAngelis,

Beth DeAngelis, Shelly Horn, Theodore Brammer, Allison Brammer,
Waymon W. Durden, Constance C. Durden, David C. Powell,

Plaintiffs/Respondents,
V.

Beaufort County, HPCCA Ferry Company, Inc., and
The Daufuskie Island Ferry Service, LLC,

Defendants,
Of Whom Beaufort County is the Defendant/Appellant.
PLAINTIFFS/RESPONDENTS’

NOTICE OF CROSS-APPEAL
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Plaintiffs/Respondents James Ware, Alisa Ware, Henry Spahr, Elaine Spahr, Julie Sanders,
William Craig Denny, Jeff Toomer, Allyson Toomer, Louise E. Davis, Donna Nutty, Thomas J.
MacDonald, Michael G. MacDonald, Susanne B. MacDonald, Arlene Coleman, William H.
McGee, Patti M. MacDonald, Scott M. MacDonald, Rose F. McGee, Jason DuBose, Amanda
DuBose, Ronald L. Broome, Lawrence E. Jones, D. Diane Burr, Mark H. Thomas, Kelly C.
Thomas, William Matthew Yollo, Nancy H. Yollo, Joseph DeAngelis, Beth DeAngelis, Shelly
Horn, Theodore Brammer, Allison Brammer, Waymon W. Durden, Constance C. Durden and
David C. Powell respectfully submit this Notice Of Cross-Appeal of the written Order of the
Honorable Courtney Clyburn Pope, Circuit Court Judge, filed February 22, 2023, granting a stay in
this matter, and of the Order of the Honorable Courtney Clyburn Pope, Circuit Court Judge, filed

March 16, 2023, denying the Plaintiffs’ Motion To Alter Or Amend that Order.

Copies of both Orders are attached as Exhibits A and B. The Plaintiffs received written

notice of the Defendant Beaufort County’s Notice of Appeal on April 6, 2023.

s/Thomas C. Taylor

Thomas C. Taylor, Esq.

Law Office Of Thomas C. Taylor, LLC.
Post Office Box 1808

Bluffton, South Carolina 29910

South Carolina Bar Number: 5499
Telephone: 843-785-5050

Facsimile: 843-738-4502

Email: tom{@:ithomastaylorlaw.com

Attorney For Plaintiffs/Respondents

April 10, 2023
Bluffton, South Carolina
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Exhibit A to Notice of Cross Appeal

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT )

James Ware, Alisa Ware, Henry Spahr, Elaine Civil Action Number: 2021-CP-07-01078
Spahr, Julie Sanders, William Craig Denny,
Jeff Toomer, Allyson Toomer, Louise E.
Davis, Donna Nutty, Thomas J. MacDonald,
Michael G. MacDonald, Susanne B.
MacDonald, Arlene Coleman, William H.
McGee, Patti M. MacDonald, Scott M.
MacDonald, Rose F. McGee, Jason DuBose,
Amanda DuBose, Ronald L. Broome,
Lawrence E. Jones, D. Diane Burr, Mark H.
Thomas, Kelly C. Thomas, William Matthew
Yollo, Nancy H. Yollo, Joseph DeAngelis, CASE PENDING FINAL DISPOSITION
Beth DeAngelis, Shelly Horn, Theodore OF APPEAL OF PRELMINARY

)

)

)

)

)

)

)

)

) ORDER GRANTING STAY OF
)
)
)

Brammer, Allison Brammer, Waymon W. ) INJUNCTION

)
)
)
)
)
)
)
)
)
)
)
)
)

FURTHER PROCEEDINGS IN THIS

Durden, Constance C. Durden, David C.
Powell,

Plaintiffs,
V.
Beaufort County, HPCCA Ferry Company,
Inc., and The Daufuskie Island Ferry Service,

LLC,

Defendants.

Following a hearing on January 5, 2023, this Court granted Plaintiffs’ Motion for
Preliminary Injunction and a written Order subsequently was filed. At the same hearing, this Court
also heard argument on Defendant Beaufort County’s Motion for a Stay of Further Proceedings in
this case, in the event of issuance of a preliminary injunction, pending disposition of the appeal of
the injunction. This Court subsequently ruled that the County’s Motion for a Stay should be

granted and this written Order follows.
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In their motion for a preliminary injunction, tﬁe Plaintiffs advance the central argument
that the County’s operation of a public ferry at Buckingham Landing is contrary to the County’s
own zoning ordinances. The zoning situation also was central to this Court’s findings of fact in
granting the Order for Preliminary Injunction. See, for example, this Court’s finding that “The
neighborhood Plaintiffs have lived with the commercial ferry operations in violation of the County
ordinances for more than five years.”

However, the County contends that its use of the dock at Buckingham Landing was, and
is, a lawful use pursuant to a County zoning permit for a commercial dock issued in 2009." Lawful
use of the property as a public ferry also was the position of the County’s Planning Director in his
administrative determination which was upheld by the County Zoning Board of Appeals in 2022.%
The legality of the ZBOA decision upholding the Planning Director is the subject of a pending
appeal to circuit court by some of the Plaintiffs.

In support of its Motion for a Stay, the County, based on these positions, asserts that a stay
of further proceedings in this case is necessary if a preliminary injunction is granted. This is
because, as the County also asserts, the judicial grant of a preliminary injunction is a judicial
determination on the likelihood of success of the Plaintiffs' core claim of County zoning violation.
This Court recognizes and agrees that the lawfulness of the County’s use of the dock as a public
ferry location is a substantial and determinative issue in this case. Accordingly, the Court considers
a stay of further proceedings pending final disposition on appeal of the grant of preliminary
injunction to be appropriate and in the interest of judicial economy and consistency of judicial

results.

1 See Second and Fifteenth Defenses. Def.’s Am. Answer (setting out its position on lawful use of the property).
Z See Merchant Aff,, Oct. 11, 2022.
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IT IS THEREFORE ORDERED that, éxcept as provided and limited by this Order,
further proceedings in this case in this Court are stayed pending final disposition of the appeal of
the grant of preliminary injunction. The exception to the stay of further proceedings is this Court’s
ruling on any timely motions filed pursuant to SCRCP Rules 52, 59, or 65, concerning the Order
granting the preliminary injunction, or this Order granting a stay. The limitation on this stay
pending disposition of appeal is that the stay shall expire if an appeal of the Order granting a
preliminary injunction is not taken by the County in the manner and within the time provided by
Rule 203, SCACR.

AND IT IS SO ORDERED.

Courtney C. Pope, Circuit Court Judge

February , 2023
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Beaufort Common Pleas

Case Caption: James Ware , plaintiff, et al VS Beaufort County , defendant, et al
Case Number: 2021CP0701078

Type: Order/Stay

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2023-02-21 14:27:24  page 4 of 4
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Exhibit B to Notice of Cross Appeal

FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Beaufort
IN THE COURT OF COMMON PLEAS CASENO. 2021CP0701078
James Ware et al Raaufort County et al
PLAINTIFF(S) LEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
[:] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[[]  ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[] Rule 41(a),

SCRCP (Vol. Nonsuit); [:] Rule 43(k), SCRCP (Settled);

D Other

ACTION STRICKEN (CHECK REASON):[:] Rule 40(j), SCRCP; [:] Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[__—] Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAfﬁrmed; [:] Reversed; [:] Remanded;

0

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [_|See attached order (formal order to follow)[v'] Statement of Judgment

by the Court:

The Plaintiff's motion to alter or amend the court's Order Granting a Stay of Further
Proceedings Pending Final Dispaosition of Appeal is DENIED.

ORDER INFORMATION
This OrderD ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/15/2023 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Beaufort Common Pleas

Case Caption: James Ware , plaintiff, et al VS Beaufort County , defendant, et al
Case Number: 2021CP0701078

Type: Order/Electronic Form 4

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2023-03-15 12:03:44 page 3 of 3
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IN THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas
Courtney Clyburn Pope, Circuit Court Judge

Civil Action No. 2021-CP-07-01078

James Ware, Alisa Ware, Henry Spahr, Elaine Spahr,

Julie Sanders, William Craig Denny, Jeff Toomer, Allyson Toomer,
Louise E. Davis, Donna Nutty, Thomas J. MacDonald,

Michael G. MacDonald, Susanne B. MacDonald, Arlene Coleman,
William H. McGee, Patti M. MacDonald, Scott M. MacDonald,

Rose F. McGee, Jason DuBose, Amanda DuBose, Ronald L. Broome,
Lawrence E. Jones, D. Diane Burr, Mark H. Thomas, Kelly C. Thomas,
William Matthew Yollo, Nancy H. Yollo, Joseph DeAngelis,

Beth DeAngelis, Shelly Horn, Theodore Brammer, Allison Brammer,
Waymon W. Durden, Constance C. Durden, David C. Powell,

Plainitffs/Respondents,
V.

Beaufort County, HPCCA Ferry Company, Inc., and
The Daufuskie Island Ferry Service, LLC,

Defendants,

Of Whom Beaufort County is the Defendant/Appellant.

PROOF OF SERVICE
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I hereby certify that this law firm represents the Plaintiffs/Respondents in the above-

captioned matter and that on the date below, in Bluffton, South Carolina, I served a copy of the

forgoing on the following persons via electronic mail to their AIS E-mail address:

Documents Served: PLAINTIFFS/RESPONDENTS’ NOTICE OF CROSS-APPEAL

Parties Served:

Danny C. Crowe, Esq.
Crowe LaFave, LLC
Post Office Box 1149
Columbia, SC 29202

dannyicrowelafave.com

ATTORNEY FOR BEAUFORT COUNTY

and

Robert M. Deeb, Jr., Esq.
Novit and Scarminach, PA
Post Office Box 14

Hilton Head Island, SC 29928

rdeeblwins-lawtirm.com

ATTORNEY FOR HPCCA FERRY COMPANY, INC., and
THE DAUFUSKIE ISLAND FERRY SERVICE, LLC
Additionally, I hereby certify that a copy of same was deposited in the United States Mail

on this date, with sufficient First-Class postage pre-paid, addressed to Mr. Crowe at Post Office

Box 1149, Columbia, South Carolina, 29202, and Mr. Deeb at Post Office Box 14, Hilton Head

Island, South Carolina 29928.
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Post Office Box 1808
Bluffton, South Carolina 29910
South Carolina Bar Number: 5499
Telephone: 843-785-5050
Facsimile: 843-738-4502

Email: tom/@thomastaylorlaw.com

Attorney For Plaintiffs/Respondents

April 10, 2023
Bluffton, South Carolina
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