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STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) 2009-CP-10-5468
L &M, LLC, )
Plaintiff, ) 2 & o
) ORDER B =
vs. )- g’c‘ —T
) | oz @
Robert W. Yearick, ) Tz
) 22 =
Defendant. ) 58 =
) R

\
|
This case came before this Court for a bench trial on November 14,2012. Present for
the Plaintiff was William Scotty Sheriff, Esq., of the Charleston Bar. Counsel for Defendanf
was Robert C. Wilson, Jr., from Greenville, S.C. The Court had before it the file of all’
pleadings, Motions, and other file materials.

Essentially, this case arose from Defendant’s claim for his services and materials
provided for the redecoration of a restaurant and bar named Henry’s. Henry’s is located on a real
estate parcel owned by Plaintiff. Plaintiff is an LLC whose sole member was, at all times
pertinent to ﬂ':ds matter, Leo Chiagkouris.

Defendant Yearick testified to the terms and conditions of his alleged cpptréct with the
Plaintiff. Yearick testified ‘that the parties’ contract ﬁrovided for Yearick to provide interior
design services for Henry’s. Yearick further stated that he was to receive $200.00 per hour for
his services as an interior designer.

Additionally, Yearick testified that he was to be reimbursed for the cost of the various

decorative items which he purchased for the redecoration of Henry’s. Yearick stated that all the




items for which he claimed reimburéement m this action had beeﬁ delivered to, and retained by .
Chiagkouris, fof Plaintiff’s benefit. Yearick presented a separate accounting for his services and
a separate accounting for the costs of the decorative items. Yearick also introduced a summary
of the total accounting for services and materials. The summary accounting had been attached to
Yea.ric.k’s Notice of Mechanic’s Lien, filed against Plainitiff. Yearick s‘éeks reimbursement of
$49,301.35. |

Yearick introduced, as Defeﬁdant’s Exhibits 3A, 3B, 3C, 3D, 3E, 3F, 3G, 3H, a series of
e-mails which showed the history of the relationship between Yearick and Plaintiff ciuring the
period of redecoration and after the redecoration:

David LeBouﬁilier testified. LeB.ouﬁllier testified that hé had been retained by
Chiagkouris to supervise the r.edecore'xtion of Henry’s, to upgrade the menu of Henry’s, and to
supefvise the marketing of the ncwly—rénovated Henry’s. LeBoutillier stated that he had been
authorized by Chiagkouris to hire Yearick. LeBoutillier testified that he and Yearick had agreed
that Yearick would be ;:ompe':r-lsated at a rate of $200.00 per hour_ for his services. LeBoutilliér
also testified that Yearick was to be reimburse.d for all decorative items w_h;'ch were delivered to,
and accepted by, Plgiﬁﬁﬁi LeBoutillier corroborated Yearick’s testimony in all material
respeéts.

Mark Maresca, a notable Charleston architect who has also worked as a professional
interior designer, appeared as a witness. Counsel established to the satisfactionl of this Co'm‘t that
Maresca was an expert in interior design. Maresca confirmed, to a reasonable degree of
professional certainty, that Yearick’s charges for decorative items were reasonable. Maresca also
testified that Yearick’s rate of compensation was reasonable.

Yearick rested his case.



At the conclusion of Yearick’s case, CounselA for Plaintiff moved for a directed verdict,
seeking to dismiss Yearick’s claims on the grounds ‘that Yearick had brought his action against
the wrong party. Counsel for Yearick, howcv.er, presented copies 5f Pla_intiffs Reply to
Yearick’s claims. Plaintiff’s Reply admitted that there had been an agreement between the
Plaintiff and Yearick. Counsel for Yearick asserted the doctrine of judicial estoppel, arguing that
Plaintiff could not argue against the written admission of a contract contained in Plainﬁﬁ‘é reply. '
Based on Plaintiff’s admission of a contract in the Reply, this Court denied Plaintiff’s Motion for

a Directed Verdict.

Counsel for Yearick then argued that this Court grant leave for Yearick to Amend his

pleadings to join Leo Chiagkouris personally and M L & A, LLC, as partiés Plaintiff. Counsel
presented a persuasive argument that Chiagkouris had disregarded corporate formalities. As a
result, the Court allowed Yearick to join Leo Chiagkouris, individually, as a party Plaintiff,
subject to Yearick’s claims. This Court denied Yearick’s Motion to Amend to join ML & A,
LLC, as a party Plaintiff.

Leo Chiagkouris then took the witness stand. Chiagkouris denied that there had been any
deal with Yearick. Chiagkouris testified that Yearick’s work and the decorative items \a.rere of 1o
use to Plaintiff. In short, Chiagkouris testified that he> had paid for all decorative items and that
he had not receivec-l-any-beneﬁt from Yearit-:k’s work.

Based on the foregoing, the Court makes the following fa_cfual findings and conclusions

of law:

1. There was an agreement between Yearick and Plaintiff.

2. Yearick was to receive $200.00 per hour for his services; Yearick was to be



reimbursed for ‘the costs of the decoraﬁ.ve itemé purchased for ﬁse in Hemy’s.
_- 3. TheReply of Plam’aﬁ' to Yearick’s Counterclaim (which presented Yearick’s

claims) admitted the existence of an agreement.

4. Chiagkouris” oral test1mony was directly contradicted by his own emails, -
(Defendant’s EXhlbltS 3A- 3H)

5. Chiagkouris® oral testimoﬁy was panicﬁlarly contradicted by Defendant’s Exhibit
3G: “itis a home run...” | |

6. Based on the Reply and based on the disparity between Chiagko&is’ oral tesﬁm;ny
and Chiagkouris’ contemporaneous email record, Ch_iagkoﬁris’ oral testimony gi%/en in Court
is incredible zhd this Court musf rej'ec;t his tgstimony altogether.

7. This Court finds and concludes that Yearick is eﬁﬁtled to ﬂle sum of $17,601.35 for
the decorative items delivered and kept by Plaintiﬁ

8. This Court finds and concludes that Yearick’s claim for the number of hours expended
on the redecoratibn project is unduly high. This Court, accordingly, redﬁces Yearick’s
compensation for his hours spent on the project to the sum of $15,900.00,

Accordingly, i;c is

ORDERED, ADJUDGED, AND DECREED that Defendant Yeaﬁck hav,ejud_gment

. 3 .L 7_\
against Plaintiff and against Leo Chiagkouris, individually, in the amount of $33,501.35,1%?

e 71

AND IT IS SO ORDERED. - o |
TN / / 7
Dated: 5/ 7 _7 A - K)% M/ ,/ A

Hon. 7. C/ Nicholson
Judge, Cﬁarleston County Court //
of Common Pleas /




