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1 MAY 11, 2021 


2 


3 


4 


5 


6 


7 


8 


9 


(WHEREUPON, the proceedings began at 2:03 p.m. The 


defendant appeared via video feed from the Florence 


County Detention Center.) 


THE COURT: All right. Mr. Barclay, can you hear us? 


THE DEFENDANT: Yes. 


THE COURT: Okay. 


All right. Mr. Clements? 


MR. CLEMENTS: Thank you, Your Honor. May it please the 


10 Court. 


11 Your Honor, we're here on two motions filed by the 


12 defense by Ms. Henderson, a supplemental motion for discovery 


13 and then following that a motion for a continuance. I'm 


14 ready to address those motions. I don't know if she wants to 


15 say something about them first and then have me respond to 


16 the discovery matter. 


17 


18 


THE COURT: Hold on a second. 


All right. It's your motions. Let me hear from you, 


19 Ms. Henderson. 


20 


21 


22 


23 


MS. HENDERSON: Thank you. 


THE COURT: And then I'll hear from you, Mr. Clements. 


MS. HENDERSON: Thank you, Judge, and just for the 


record, I filed these notices -- excuse me -- notices of 


24 motions and motions to continue and reconsider bond. I was 


25 unaware that Mr. Clements had an issue with my supplemental 
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1 motion for discovery until this morning. So I would also 


2 like the opportunity to address that at the appropriate time. 


3 I filed this motion for a continuance. By way of 


4 background, on March the 19th of this year, Mr. Barclay's 


5 case of which he is charged with murder was set as a backup 


6 trial for the week of May 24th before Judge Seals. At that 


7 time, I'm under the impression that both parties believed 


8 that they had all discovery. 


9 We discussed with the Court verifying this. Pursuant to 


10 that discussion, on March 29th I went to Mr. Clements' office 


11 to make sure pursuant to his open file policy that I, in 


12 fact, did have all discovery. 


13 Your Honor, during my review of Mr. Clements' file, I 


lf discovered that I was missing various pieces of discovery, 


15 including a complete Florence County Sheriff's Office 


16 supplemental incident report from 2018, Investigator 


17 McFadden's complete report from 2018, as well as other forms, 


18 witness statements, totaling 16 pages. 


19 Later on in the day, I received an email from Mr. 


20 Clements' office with three SLED reports to make sure that I 


21 had them from the firearms department, the toxicology 


22 qepartment, and the trace department, totaling 7 pages. I 


23 only had the toxicology report. I did not have the firearms 


24 report or the trace report from SLED. I believe that these 


25 reports were from 2018 or 2019. 
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1 


2 


Based upon this newly obtained information, I filed a 


supplemental motion for discovery on April the 12th. On 


3 April the 13th, I had a telephone call from Mr. Clements 


4 where I noted on my file that he would give me the 


5 information I requested aside from the victim's medical 


6 records. Your Honor, I can certainly provide you a copy of 


7 that supplemental motion for discovery, if you would like it. 


8 Mr. Clements and I discussed why he would not be providing 


9 the victim's records, and I have no issue with that. 


10 On April the 22nd, I received a disk from Mr. Clements' 


11 office labeled Florence County Sheriff's Office case report 


12 and case photos from 2018. Your Honor, this was a total of 


13 215 photographs and pages of reports that I had to print out 


14 and review, again all from 2018. 


15 Your Honor, on April the 30th, I filed motions to 


16 continue and reconsider bond based upon all of this newly 


17 received discoverable information from 2018. On May the 3rd, 


18 Your Honor, I noted in my file that I had a telephone 


19 conversation with Solicitor Clements where he indicated that 


20 he would oppose my motion to continue. 


21 On May the 5th, I received additional information from 


22 Mr. Clements' office, 14 pages to be exact of a case file on 


23 Mr. Cedric Young, who was labeled as either a potential 


24 suspect or a witness in this case. Your Honor, as I said 


25 earlier, this morning Mr. Clements advised me that he was not 
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1 going to provide me with other additional information that I 


2 requested pursuant to my discovery motion. 


3 Your Honor, I requested this information in good faith. 


4 I requested this information following my in-person meeting 


5 with Mr. Clements in his office in which I went through his 


6 file page by page to determine what information my office was 


7 missing. 


8 Upon that review, I filed this motion. None of the 


9 information I reviewed that I request in this motion is 


10 frivolous. It is simply me obtaining me trying to uphold 


11 my client's basic due process rights of discoverable 


12 information. 


13 Your Honor, I certainly understand that evidence does 


14 and will come in later. I'm not contesting that. I simply 


15 asked for this request for a continuance because I've 


16 received over 250 pages of documents from 2018 that have been 


17 floating around out there weeks before this case is going to 


18 go to trial. 


19 


20 


THE COURT: All right. 


MS. HENDERSON: And I can certainly speak to the bond 


21 issue if you would like, and I can certainly speak to the 


22 information that I requested in the supplemental motion for 


23 discovery if you would like. I'm not quite sure how you 


24 would --


25 THE COURT: I want to hear from Mr. Clements, please. 
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1 


2 


3 


MR. CLEMENTS: Your Honor, I don't know. I'm surprised 


because I've got all of the discovery here in front of me. 


It's not even not even 50 pages, much less 200. It's way 


4 less than 50, but unless you include photographs that are 


5 printed off, which you know from being a judge as long as you 


6 have, if you forensically examine a situation, they'll take 


7 photograph after photograph after photograph, and it's rare 


8 that any but a handful are produced in trial. 


9 Your Honor, we called Ms. Henderson to tell her to come 


10 in anytime she wanted to to come look through our file 


11 pursuant to Kyles v. Whitley because that's helpful. If she 


12 finds something missing, then I may find whatever is missing 


13 and we can get it. 


14 The only thing really of any impact that was missing was 


15 a bullet. And to begin with, this case was investigated by 


16 the Timmonsville Police Department before the current chief, 


17 and Mark Strickland took a bullet from autopsy from the 


18 victim's body. And then there was a couple shell casings out 


19 on the scene, and there was two bullets that were in the 


20 house where they shot up the house. 


21 Those were all submitted when we sent subpoenas out and 


22 


23 


started this process with Ms. Henderson. We got a call from 


SLED and said, well, there's a bullet in there somewhere. We 


24 sent it back because they didn't have it examined. We've 


25 looked and the Timmonsville Police Department found it was 
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I there and sent it right back to them and they -- they tested 


2 it, and I will tell you the results of the test in just a 


3 


4 


5 


little bit. 


But first, Your Honor, you have -- is it in the clerk's 


file? -- a supplemental motion for discovery. Do you have 


6 that in front of you? 


7 


8 


9 


THE CLERK: What's the 


MR .. CLEMENTS: Yeah. 


is it indicted? 


THE CLERK: What's the indictment number? I was doing 


10 something else. 


II MR. CLEMENTS: I've got a copy here that's got a couple 


12 little notes of mine, but I'll pass it up so you can follow 


13 with me, Your Honor. If I may approach, Your Honor? 


14 


15 


THE COURT: Yes. 


MR. CLEMENTS: Some of this stuff, Your Honor, we got to 


16 Ms. Henderson even though it's not part of our case in chief. 


17 It's not anything relevant at all we think, but Rule 5 


18 requires me to disclose anything that I determine that I'm 


19 going to use in evidence in chief at trial if they're 


20 intended for use by me, and a lot of these things she 


21 requested were not. 


22 In her supplemental motion for discovery, number 1 said 


23 all materials, worksheets, and/or -- and I underscore "or" --


24 reports generated in the above matter by South Carolina Law 


25 Enforcement Division forensic services lab. We produced all 
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1 the reports, and the only ones that really have any impact 


2 are the two reports made by the ballistics where they 


3 examined cartridges that were outward shooting to the place, 


4 two bullets retrieved from the house, and the bullet 


5 retrieved from the body of the deceased. 


6 They were compared. Item 11 is the body that was --


7 that was found from the victim, and it was most consistent 


8 with the bullets loaded into some 9mm caliber cartridges, and 


9 that was about as much as they could tell about it from 


10 there. They compared it with Item No. 7, which was 9mm 


11 which was cartridges found at the scene -- excuse me 


12 bullets found at the scene, and it was inconclusive, which 


13 means it could have been fired by a similar weapon or not. 


14 The other item was Item 5, which was fired by a firearm 


15 that was compared to Item 11, and there was no match there. 


16 It could not be matched with it. So very minimal information 


17 there. 


18 The cartridge case worksheet, bullet worksheet, weapon 


19 worksheet, all of that we didn't have. We don't have -- we 


20 don't ever request that. We don't get it, but anybody can 


21 get it. Once they've gotten the report, they can make a 


22 request and it's printed on every one of SLED's reports. 


23 If I may direct Your Honor to page 2? Well, page 2 of 


24 this SLED report where it's highlighted there. 


25 THE COURT: Okay. 
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1 MR. CLEMENTS: Ms. Henderson has a letter from counsel, 


2 SLED's counsel, that I was not aware of. They say it has to 


3 go through me, but this is -- we thought we had complied with 


4 it because it says all materials, worksheets, and/or reports, 


5 and we gave all the reports. So we thought that completely 


6 covered number 1 because the other things we don't ever use. 


7 Number 2, she wanted a list of all agencies involved in 


8 the above action. We told her the Florence County Sheriff's 


9 Office and the Timmonsville PD involved. 


10 Number 3, she requested a list of all officers, first 


11 responders, or other personnel with their respective agency 


12 names and ranks present on the scene in the above action. I 


13 don't have a list of those, Your Honor. 


14 What I do when the information comes in with the reports 


15 and the memoranda from the officers and the crime scene log 


16 and sometimes the CAD report, we take that and we look at 


17 that and we decide, well, this guy is going to be a witness, 


18 we don't need this one, and we eliminate like that, but 


19 there's no list produced by anybody or manufactured by 


20 anybody on these type of cases. 


21 And if there was a list manufactured, if I put together 


22 a list myself, then that would be work product. That 


23 wouldn't be something she's entitled to, but we -- we gave 


24 her every name. We gave her the crime scene log, all the 


25 reports. She had everything. She just didn't have it in a 
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1 nice little list. So everything she wanted was there in the 


2 discovery she got. 


3 She's asked, Number 4, a list of any other individuals 


4 who were present on the scene in the above action, and the 


5 answer -- the response to that is the same as above. All 


6 that information is enclosed in the reports, on the crime 


7 scene log, and she could get that information just like we 


8 did by reading it and writing a list of her own. Again, I 


9 didn't comprise any list for that. 


10 A list of all law enforcement vehicles that were present 


11 on the scene in the above action, along with the names of the 


12 officers assigned to the vehicles. I can't imagine what that 


13 would be in relation to that it would be of a probative value 


14 in this case, but again, we don't make a list like that. We 


15 went and got a sheet and made this request and went and got 


16 the CAD report, and I think we disclosed that to her as well, 


17 but there's nothing there for any list that we would make, 


18 any at all. 


19 Copies of all photographs and recordings made relating 


20 to the above instance. We did that. 


21 Number 7, copies of the rental agreement and any other 


22 documents from Enterprise Rentals. We gave her that. It was 


23 given on a disk with a lot of the photographs and other 


24 things. 


25 Number 8, copies of the rental agreement and any other 
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F. J


13







F. J. 


14







F. J.


15







l includes evidence known only to police investigators and not


2 to the prosecutor. The prosecutor has a duty to learn of any


3 favorable evidence known to others acting on the government's


4 behalf.


5 Your Honor, my reasons for filing this supplemental 


6 motion for discovery was because, frankly, I was concerned. 


7 


8 


This case had been postured for trial. It's from 2018. 


had been told by the defense excuse me -- by the State 


9 that we had the discoverable information that we were 


10 entitled to. 


11 Your Honor, as I said before, I understand discovery 


12 materials come in late. I understand that this is not a 


13 seamless process. However, me going in person to the 


We 


14 Solicitor's Office and learning that I am missing numerous 


15 pieces of discovery, from those pieces of discovery I then 


16 had concerns as to what else is outstanding. 


17 That is why I filed this supplemental motion for 


18 discovery in such detail because, frankly, Judge, I want to 


19 know what's going on. The crime scene log that I received 


20 from Timmonsville Police Department from 2018 does not 


21 encompass and corroborate the information that I received in 


22 2021 from 2018 Florence County Sheriff's Office Department. 


23 Your Honor, I'm just trying to put the pieces together to 


24 figure out what's going on. 


25 I don't object to Mr. Timmons -- excuse me -- Mr. 
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1 


2 


3 


4 


5 


Clements not providing the victim's medical records. I agree 


I don't need those from him. If I want to obtain those, I 


can get those myself. 


But as for the information in the State's custody and 


control, that doesn't just mean direct custody. It also 


6 means constructive custody and possession, and that means he 


7 is responsible for his law enforcement agencies and what 


8 


9 


11 


information they may have. I asked such detailed questions 


because I don't know what else is out there. 


As to me requesting these SLED reports, Your Honor, I 


ran into a similar issue back in 2020 when I tried another 


12 murder case with Assistant Solicitor White. There were 


13 


14 


15 


16 


17 


numerous other documents in SLED's custody, possession, and 


control other than the simple toxicology reports, firearms 


reports, and trace reports that were received by their 


offices. 


I reached out to SLED on how I obtain that other 


18 material, discoverable information. The general counsel from 


19 


20 


21 


22 


23 


24 


25 


SLED informed me that I needed to submit a supplemental 


discovery request to the State. I did that. I was advised 


by the State at that time that I needed to serve a subpoena. 


General counsel said, no, this is the supplemental discovery 


request, and I received that information. 


Now, Mr. Clements is telling you that is not the process 


to do this. Your Honor, I'm just trying to get the 
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1 information that's material to Mr. Barclay's case. 


2 And as to Mr. Clements' issue as to 215 pages, Your 


3 Honor, I printed off each page that I received and I numbered 


4 it, if you would like to look at it. It includes reports, 


5 photographs, and other documents. 


6 MR. CLEMENTS: And then I said unless it included 


7 photographs because I noted how many photographs there were 


8 taken. 


9 MS. HENDERSON: Well, photographs are evidence to the 


10 defense. 


11 MR. CLEMENTS: It was provided to her on a disk with all 


12 of them. And if Your Honor please, we have disclosed the 


13 dates that were disclosed, if you want to look at those, Your 


14 Honor. 


15 


16 


THE COURT: What is that, Mr. Clements? 


MR. CLEMENTS: I have our additional Rule 5 disclosure, 


17 our initial Rule 5 disclosure, and it has a list of what all 


18 of them were and dated at the time they were given, if you 


19 would care to look at those. 


20 (WHEREUPON, there was a pause in the proceedings, after 


21 which the proceedings resumed as follows.) 


22 


23 


24 


THE COURT: Ms. Henderson, let me ask you this. 


MS. HENDERSON: Yes, sir. 


THE COURT: All right. I'm looking at this SLED report 


25 on the firearm supplemental report. 
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1 MS. HENDERSON: Yes, sir. 


2 THE COURT: And I guess that's what you're talking 


3 about, the worksheets from that. 


4 MS. HENDERSON: From -- specifically, from the trace and 


5 the firearms department. From my limited understanding to 


6 SLED, there are -- frankly, from the last case I dealt with, 


7 there were hundreds of pages that I had to request 


8 additionally that go into compiling these trace reports, 


9 these firearms reports. 


10 


11 


12 


13 


14 


THE COURT: Well, let me ask you this. 


MS. HENDERSON: Yes, sir. 


THE COURT: I mean I'm looking at this supplemental 


report. 


MS. HENDERSON: Yes, sir. I'm sorry. Can I see which 


15 one that is? Yes, sir. 


16 


17 


THE COURT: Is that what you're talking about? 


MS. HENDERSON: I'm not -- I have that report. What I 


18 want is the -- are the worksheets and the photographs that 


19 the forensic technicians and the scientists used to generate 


20 that report. 


21 THE COURT: All right. Well, let me ask you this. And 


22 I don't know anything about this case. 


23 


24 


MS. HENDERSON: Yes, sir. 


THE COURT: Other than what y'all are telling me it's a 


25 murder, and I don't know any facts about anything. I'm 
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1 concluding based upon this supplemental report that a 9mm was 


2 involved. 


3 


4 


5 


6 


7 


8 


MS. HENDERSON: Right. 


THE COURT: Right? Okay. 


MR. CLEMENTS: Yes, sir, Your Honor, a 9mm and a .380. 


THE COURT: And a .380? 


MR. CLEMENTS: Yes, sir. 


THE COURT: Okay. And from this report, the conclusions 


9 are reached that Items 7 and 11, which were a fired bullet, 


10 were inconclusive, which I'm assuming based upon it being 


11 inconclusive, I guess it could or couldn't be a firearm that 


12 your client had. Item 11 was not fired by the firearm that 


13 


14 


fired Item 8. 


I don't know if that helps you or hurts you. I don't 


15 know, but I mean it's -- I mean it's the second case I've 


16 heard today or motion for a continuance today when these 


17 cases have been set. Ms. Parrott I think indicated in March. 


19 


MS. PARROTT: Yes, Your Honor. 


THE COURT: But of which I requested back at least in 


20 February of cases that needed to go to trial. Okay? And 


21 cases that needed to be first up. 


22 And, you know, it's a little -- I mean we've gone 


23 through this last year and a half where it's been bond, bond, 


24 bond because they don't know when they're going to trial, and 


25 then when we set them for trial, it's ask for a continuance. 
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1 And by the same token, the State is not getting certain 


2 information to defense until whenever it may be. I mean it's 


3 either -- what appears to me to be fault on both sides. I 


4 mean waiting -- I mean if you knew -- I know y'all got more 


5 stuff than y'all -- I can't imagine what y'all's -- both of 


6 you' s case loads are right now. 


7 But it seems to me that these discovery issues should 


8 have been -- and maybe y'all requested it along and along. I 


9 don't know. I mean I'm just seeing what's in front of me 


10 right now, but it's been, you know, at least since February 


11 when I asked about cases that needed to be first up for 


12 trial, and I don't remember specifically, you know, whether 


13 or not, but typically when I have a roster meeting -- and 


14 quite honestly, I don't know remember what I -- whether we 


had an official roster meeting at that -- during that period 


of time or not, but I mean I always ask any outstanding 


motions, have you got all discovery. I mean isn't that 


pretty standard what I ask? 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


MS. PARROTT: And, Your Honor, we're explaining it to 


the best of our ability, but what we're finding is that we're 


not getting all of the discovery. 


THE COURT: Well, I mean, you know --


MS. HENDERSON: And we don't know what we don't know. 


THE COURT: Well, I mean what's being asked for here in 


your supplemental, Ms. Henderson, you know, a list of all 
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1 agencies, a list of all officers, a list of I guess possible 


2 witnesses, a list of all law enforcement vehicles, you know, 


3 I would suspect that all of that stuff is within the police 


4 reports in their investigation of the matter, of which could 


5 be, you know, gleaned from the defense as easily as it could 


6 be the State. I don't know. I mean I'm just looking back on 


7 my experience on that. You know, that's where I'd glean all 


8 of that from and talk to whatever witnesses I felt like I 


9 needed to talk to. 


And if they're the State is under a continuing duty 10 


11 to provide pursuant to Rule 5 and Brady of any -- any and all 


12 exculpatory information. It's ethically obligated to do 


13 that. So I mean, you know, by the same token, you know, if 


14 the State is going to wait and produce this information at 


15 the eleventh hour, then the State is going to run the risk of 


16 it not being admissible at all because of not being timely 


17 produced. 


18 So I mean --


19 MR. CLEMENTS: Well, Your Honor, what we produced is 


20 about two months ahead of the trial time by four days. On 


21 some of the stuff, it was on the supplemental discovery. So 


22 a lot of that stuff had already been disclosed back in 


23 February. 


24 If I remember correctly, this was Hank's case to begin 


25 with, but I'm not sure how long he stayed with it. I'm not 
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1 


2 


sure when Ms. Henderson came on board. 


MS. HENDERSON: He was just retained for purposes of 


3 bond initially. 


4 And, Judge, if I may, the reason for me requesting that 


5 SLED information on that supplemental report that you showed 


6 that lists Cedric Young as the suspect in this case, that was 


7 my first time ever seeing as a defense attorney a suspect of 


8 Cedric Young, and that's why I requested that additional 


9 information and I received that in late March from Mr. 


10 Clements. 


11 MR. CLEMENTS: Your Honor, he wasn't the suspect in 


12 this. He was the intended victim. 


13 MS. HENDERSON: And, Mr. Clements, what I'm saying is 


14 he's listed as the suspect on SLED' s report. 


15 


16 


17 that. 


18 


THE COURT: Okay. 


MS. HENDERSON: And I want to know how they came to 


THE COURT: Well, I mean it's -- I know SLED is backed 


19 up. They' re probably more backed up now than they've ever 


20 been and they've always been backed up, but I mean we're 


21 talking five days ago that SLED produced this supplemental 


22 report. So I mean I don't know when, you know, the 


23 Solicitor's Office let them know that we needed this 


24 information or y'all needed this information. I mean I think 


25 the defense is 


-23 -


23







F. J. 


24







F. J. 


25







1 not, but -- and the request on supplemental requests says all 


2 material, worksheets and/or reports generated. So we thought 


3 we were covered on the reports. 


4 We did ask them, Your Honor, to go ahead and compile all 


5 compile the worksheets -- it takes them a while -- and to 


6 do it with all haste that they can do it with. We haven't 


7 heard back from them yet on that. 


8 (WHEREUPON, there was a pause in the proceedings, after 


9 which the proceedings resumed as follows.) 


THE COURT: All right. Anything else, Ms. Henderson? 


11 MS. HENDERSON: No, Your Honor. There's the issue of 


12 bond, if you want to address that. 


13 


14 now. 


15 


16 


THE COURT: Well, I'm not going to revisit bond right 


MS. HENDERSON: Sure. 


THE COURT: I mean I've denied his bond before. I mean 


17 I don't know other than what's -- you can tell me what the 


18 change in circumstances, so to speak, at this point are. 


19 MS. HENDERSON: My change in circumstance pursuant to 


20 the statute was this case was set for trial. We've received 


21 


22 


an abundance of discoverable materials shortly before trial. 


THE COURT: Well, you know, I don't want to get into 


23 y'all's business of reviewing discovery and seeing what I 


24 think is pertinent and what's not pertinent. I mean I trust 


25 you all to do that, but I mean I'm not going to -- I'm going 
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1 to respectfully deny your motion to set bond then, and I'll 


2 let you all know with regards to the continuance. All right? 


3 


4 


5 


MS. HENDERSON: Thank you. 


THE COURT: Here you go, Mr. Clements. 


MR. CLEMENTS: Thank you, Your Honor. 


6 (WHEREUPON, the proceedings adjourned for the day at 


7 2:53p.m.) 


8 MAY 12, 2021 


9 


11 


12 


13 


(WHEREUPON, the proceedings resumed at 2:37 p.m. The 


defendant appeared via video feed from the Florence 


County Detention Center.) 


THE COURT: All right. We've got Mr. Barclay via video


feed here, and I'm going to address the supplemental motion 


14 for discovery as it relates to Mr. Barclay and Ms. 


15 Henderson's request for a continuance. 


16 I think his case is set for a backup trial. Isn't that 


17 right, Mr. Clements? 


18 MR. CLEMENTS: Yes, sir, but I'm looking at really first 


19 up with moving to the front. 


20 THE COURT: Well, his is set for the week of the 24th, I 


21 believe. 


22 


23 


24 


25 


MR. CLEMENTS: That's correct. 


MS. HENDERSON: Yes, sir. 


THE COURT: All right. In looking at defendant's motion 


for supplemental discovery, number 1, all materials, 
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1 


2 


3 


THE COURT: Okay. 


MS. HENDERSON: That was conveyed in chambers. 


THE COURT: But again, no 9mm was recovered or 


4 subsequent to this -- to this victim being shot and killed. 


5 Mr. Clements has conveyed to me that those worksheets 


6 have been requested and they hope to get them by the end of 


7 this week. Isn't that right, Mr. Clements? 


8 


9 


MR. CLEMENTS: That's correct, Your Honor. 


THE COURT: Okay. Now, it was also conveyed to me 


10 and I'm kind of getting crossed as to what was conveyed in 


11 chambers this morning and yesterday afternoon, but there was 


12 some talk about GSR. But there was no GSR test performed on 


13 Mr. Barclay. Isn't that right? 


14 


15 


16 


MR. CLEMENTS: What was the last thing you said? The 


door shut and I didn't hear the last thing. 


THE COURT: Mr. Barclay. No GSR kit was performed on 


17 Mr. Barclay. 


18 


19 


MR. CLEMENTS: No, sir. 


THE COURT: But it was performed on one of the co-


20 defendants, I believe. 


21 


22 


23 


24 


25 


MS. HENDERSON: Not a co-defendant. 


MR. CLEMENTS: No, sir. 


MS. HENDERSON: A witness. 


MR. CLEMENTS: It was done on the intended victim. 


THE COURT: Okay. And there was a particle found? 
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1 contained in them, specifically, as I said in chambers this 


2 morning, regarding the GSR issues. 


3 The reports that we received from SLED that have been 


4 turned over to me in discovery say GSR positive or negative. 


5 It doesn't go into which hand it was found on. All of those 


6 can be relevant, in regards especially to Mr. Cedric Levern 


7 Young as to where the location of that GSR particle was found 


8 as he was placed on the scene as well and we have questions 


9 whether he should have been charged in this incident. 


10 THE COURT: Okay. Well, I mean I think that's something 


11 that you could certainly get from -- through cross-


12 examination as well. 


13 


14 


15 


MS. HENDERSON: Okay. Sure. 


THE COURT: Mr. Clements? 


MR. CLEMENTS: Your Honor, Mr. Young was mainly given a 


16 GSR because he was supposed to have shot up another house 


17 right before this happened. 


18 


19 


THE COURT: Right. 


MR. CLEMENTS: And he ended up being charged with that. 


20 I think Mr. Jepertinger handled the case. 


21 


22 


MR. JEPERTINGER: Which one? 


MR. CLEMENTS: Cedric Young shooting into a dwelling in 


23 Timmonsville. 


24 


25 


MR. JEPERTINGER: I'm not sure. 


MR. CLEMENTS: I think it was dismissed. 


-32-


32







1 But again, you know, I don't think the standard is "I 


2 don't know what I don't know." I think the standard is it's 


3 got to be material and it's got to show some type of 


4 prejudice. 


5 MS. HENDERSON: And again, Judge, I think that's where 


6 the defense differs. 


7 


8 


9 


10 


11 


12 


13 


THE COURT: Well, I mean it's got to be -- the State is 


required required pursuant to Brady -- excuse me -- yeah, 


pursuant to Brady to turn over evidence that's material to 


the defendant's guilt or punishment. Okay? They're required 


to turn that over. 


And what I'm hearing really is to the lack of those 


worksheets when the -- when there's no GSR and no gun other 


14 than an alleged witness's. Those worksheets would not be 


15 material to his guilt. Maybe somebody else's, but not to 


16 this defendant. Okay? 


17 All right. So as it relates to those worksheets, you 


18 know, the State has conveyed to me that they hope to have 


19 them by Friday. I want you to follow up with that anyway and 


20 see if you can't get that information to Ms. -- Ms. 


21 Henderson. Okay? 


22 MR. CLEMENTS: Will do, Your Honor. 


23 THE COURT: With regards to the remaining requests for 


24 supplemental discovery, list of agencies, list of officers, 


25 first responders personnel or other personnel, a list of 
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1 


2 


MS. HENDERSON: -- or the autopsy report. 


THE COURT: All righty. Number 9 is, in essence, taken 


3 care of. 


4 Number 10, copies of all investigative reports, 


5 documents, recordings, statements or other discoverable 


6 material relating to Cedric Levern Young. 


7 MR. CLEMENTS: We've provided that, Your Honor. I know 


8 it was very minimal. We provided all that we have on that. 


9 MS. HENDERSON: He's provided me that. 


10 


11 


12 


13 


14 


15 


16 


17 


THE COURT: Okay. And copies of the search warrant for 


the Dodge Challenger, which should have been provided. 


MR. CLEMENTS: It was provided, Your Honor. 


THE COURT: Is that right? 


MS. HENDERSON: Yes, sir. 


THE COURT REPORTER: I'm sorry .  What did she say? 


THE COURT: She said, yes, sir. 


All right. So that covers defendant's supplemental 


18 motion for discovery. Is that right, Ms. Henderson? 


19 MS. HENDERSON: Yes, sir. 


20 


21 


22 


23 


24 


THE COURT: All right. Ms. Henderson, did you file a 


separate motion for a continuance? 


MS. HENDERSON: I did, Judge. It was a joint motion to 


continue and motion to reconsider bond. 


THE COURT: All right. All right. It appears that your 


25 motion for discovery, in essence, deals specifically with 


- 36-


36







37







38







39







40







41







42







43







44







45







46







47







48







49







50







51







52







53







54







55







56







57







58







59







60







61







62







63







64







65







66







67







68







69







70







71







72







73







74







75







76







77







78







79







80







81







82







83







84







85







86







87







88







89







90







91







92







93







94







95







96







97







98







99







100







101







102







103







104







105







106







107







108







109







110







111







112







1 A: 


2 Q: 


JOSH HAMPTON - DIRECT BY MR. CLEMENTS 
I'm not understanding. 


When you pulled up to that place where you got to your 


3 slowest spot and almost stopped, but you didn't stop -- but 


4 you almost stopped, right? 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


15 from? 


16 A: 


17 


18 


Almost. 


How close were you to the blue Charger? 


I didn't see the blue Charger. 


All right. How close were you to the red Challenger? 


I wasn't too close. 


But you saw it; right? 


No, sir. 


Okay. But what did you hear? 


I heard shots. 


Where -- where did they sound like they were coming 


Everywhere. 


MR. HOFFMEYER: I object. Calls for speculation. 


THE COURT: Overruled. You can answer the question if 


19 you know -- if you know the answer. 


20 BY MR. CLEMENTS: 


21 Q: Where did it sound like they were coming from? Close 


22 by, far away or where did it sound like they were coming 


23 from? 


24 A: 


25 Q: 


Everywhere. 


Everywhere? Was it single shots or multiple shots? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


JOSH HAMPTON - DIRECT BY MR. CLEMENTS 


Multiple. 


Did you see anybody get out of a car? 


No, sir. 


Was anybody in the car with you riding with you? 


No, sir. 


When you heard the gunshots, what did you do? 


I left. 


Where did you go? 


Home. 


You went home? 


Yes, sir. 


What did you do when you got home? 


Paced. I didn't know what was going on. 


What did you do to try to find out what was going on? 


Nothing. 


You didn't call the police? 


No. 


You didn't talk to anybody and say, hey, I heard 


19 gunshots in this neighborhood? 


20 A: 


21 Q: 


No. 


When you said you went home, how far was your home from 


22 where this took place? 


23 A: 


24 Q: 


25 A: 


Maybe five minutes. 


All right. Where do you live? 


Down the street in Timmonsville. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


JOSH HAMPTON - DIRECT BY MR. CLEMENTS 


Down which street? 


Vanda. Vanda. 


Okay. How long have you lived in Timmonsville? 


Since I was young until 21, 22. 


And are you familiar with all -- ever heard of Byrd 


6 Street? 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


Yes, sir. 


All right. Do you know where Byrd Street is? 


Yes, sir. 


How about Tanyard Street? You ever heard of that? 


Yes, sir. 


Do you know where Tanyard Street is? 


Yes, sir. 


Well, where was -- where you heard the gunshots, where 


15 was that in conjunction with Byrd Street and Tanyard Street? 


16 A: 


Q: 


I'm not understanding. 


All right. When you heard the gunshots, you were 17 


18 somewhere there in Timmonsville; right? 


19 A: 


20 Q: 


Yes. 


Where were you and how close were you to Byrd and 


21 Tanyard Street? 


22 A: Near the barber shop on Byrd Street, the new barber shop 


23 


24 


25 


and the church. 


Q: The church that's there on the corner of Byrd and 


Tanyard? 
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1 


2 


A: 


Q: 


3 A: 


4 Q: 


JOSH HAMPTON - DIRECT BY MR. CLEMENTS 
I'm not sure. 


Do you know which church I'm talking about? 


No, sir. The one on the right on Bethlehem? 


That's it. I don't know if that would be on the right 


5 


6 


7 


8 


9 


because it would be on the right if I'm standing this way, 


but if I'm standing this way, it would be on the left. 


A: Uh-huh. 


Q: I'm not too sure about that, but it's Bethlehem Church; 


right? 


10 


11 


12 


13 


A: Uh-huh. 


THE COURT: Is that a yes? 


THE WITNESS: Yes, sir. 


MR. CLEMENTS: I beg the Court's indulgence a moment. I 


14 beg the Court's indulgence a moment. 


THE COURT: Yes, sir. 15 


16 


17 


18 


19 


BY MR. CLEMENTS: 


Q: Let me ask you this, Josh. After you left your Aunt 


Dot's house, how far -- how many blocks did you drive? How 


many miles do you think you drove? 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Maybe three and a half miles, four miles. 


A quarter mile? 


About three to four -- three to four miles. 


And you saw a lot of cars? 


Yes. 


But you saw one red Challenger for sure that was up in 
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JOSH HAMPTON - DIRECT BY MR. CLEMENTS 


1 front; right? 


2 A: 


3 Q: 


I'm not sure where it was located. 


You're not sure where it was located, but you saw it 


4 there? 


5 A: 


Q: 


Yes. 


Okay. When you pulled in and you slowed up and you 6 


7 


8 


didn't stop, you said you went on because you heard gunshots. 


Could you tell if any gunshots were coming from the red car? 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


No, sir. 


Could you tell where any of them were coming from? 


No, sir. 


Well, is it fair to say they were close and not far? 


I don't understand. 


I mean when you hear a gunshot go off close by you, it's 


15 going to be loud. If it's in the distance, it's not going to 


16 be as loud. Were these gunshots loud or not? 


17 A: 


18 loud. 


19 Q: 


20 A: 


21 Q: 


22 A: 


Q: 


I mean it was multiple. So it seems like they all was 


They all was loud? 


They wasn't. Some wasn't and some was. 


Okay. Did it sound like more than one type of gun? 


I have no idea. 


Okay. You just know it was a gun. You couldn't tell 23 


24 any difference between the two sounds, for example? 


25 A: No, sir. 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


Q: 


JOSH HAMPTON - DIRECT BY MR. CLEMENTS 


All right. 


MR. CLEMENTS: Please answer any questions defense 


counsel may have. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Judge, Defendant Barclay has no 


questions for this witness. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Your Honor, Mr. Hickson has no questions 


for this witness. Thank you. 


sir. 


THE COURT: All right. Mr. Hampton, you may step down, 


MR. CLEMENTS: Your Honor, I'd ask that he be released 


from his subpoena. 


THE COURT: Any objection, Ms. Henderson? 


MS. HENDERSON: No, sir, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir, Your Honor. Thank you. 


THE COURT: Without objection, Mr. Hampton, you're 


released from your subpoena. You're free to go. Have a nice 


day. 


Call your next witness, please. 


MR. CLEMENTS: Your Honor, we'd call Fanando Jackson, 


Jr. 


(WHEREUPON, there was a pause in the proceedings until 


the witness entered the courtroom.) 
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FANANDO JACKSON JR. - DIRECT BY MR. CLEMENTS 


1 THE CLERK: Sir, please place your left hand on the 


2 Bible and raise your right hand. Do you swear -- raise your 


3 right hand. Do you swear that the testimony you will give in 


4 this case will be the truth, the whole truth, and nothing but 


5 the truth, so help you God? 


THE WITNESS: Yes, ma'am. 6 


7 


8 


9 


THE CLERK: Please be seated on the witness stand and 


state your full name for the record. 


10 


11 


12 


13 


14 


15 


16 


sir. 


THE WITNESS: Are they going to ask me a question? 


THE COURT: State your full name for the record, please, 


THE WITNESS: Fanando Jackson, Jr. 


THE COURT: All right. Thank you, sir. 


Mr. Clements? 


MR. CLEMENTS: Has he been sworn, Your Honor? 


THE COURT: Yes, sir, he was. 


17 FANANDO JACKSON, JR., being 


18 first duly sworn, testified as follows: 


19 DIRECT EXAMINATION 


20 BY MR. CLEMENTS: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Mr. Jackson, how are you doing this morning? 


I'm doing fine. 


Where do you live? 


Timmonsville. 


How long have you lived in Timmonsville? 
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1 


2 


3 


A: 


Q: 


know? 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


F ANANDO JACKSON. JR. - DIRECT BY MR. CLEMENTS 
Right side of the house. 


On the side? All right. Was anybody with them, if you 


Sir? 


Was anybody with your parents in the car, if you know? 


Yeah. George. A dude named George. 


A dude named George? 


Yeah. He rode with them. 


Okay. So you were there hanging out in front of your 


10 


11 


12 


13 


14 


15 


16 


grandma's house, several people out there. What happened? 


A: Like, three cars pulled up on Tanyard, the red car, a 


white car, and a blue. 


Q: Okay. And what happened when they pulled up? Did they 


come in all at the same time or one after another? 


A: 


Q: 


17 A: 


One after another behind each other. 


Okay. What happened? 


Like, they had asked where Boogie was at, a dude named 


18 


19 


20 


21 


Boogie. Before anybody can tell them, they just start 


shooting. 


Q: They started shooting? Did you see if anybody got out 


the cars? 


22 A: Yeah. I wasn't really looking because it was kind of, 


23 like, dark. 


24 Q: 


25 A: 


So you don't know if anybody got out the cars or not? 


I know, like, three of them -- like, all of them got out 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


FANANDO JACKSON. JR. - DIRECT BY MR. CLEMENTS 
More than one. 


Why did it sound like it was more than one? 


Like, some of them 


Like a bigger gun? 


Yeah. 


one was louder kind of. 


Okay. So it was different sounds? 


Yes, sir. 


Okay. After the shooting, about how long did that take? 


9 Seconds or 


10 A: 


11 Q: 


Yeah. Seconds. Yes, sir. 


Okay. I mean you were trying to get in the trailer, the 


12 mobile home. You weren't looking back counting anything, 


13 were you? 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 


No, sir. 


What were y'all just trying to do? 


All of us were running in the house. 


Okay. Did anybody else get hit? 


No, sir. 


All right. 


MR. CLEMENTS: I beg the Court's indulgence a moment. 


21 Your Honor, we probably need to settle up a matter of 


22 law. 


23 THE COURT: All right. Ladies and gentlemen, I'm going 


24 to have to ask you to step to the jury room for just a 


25 minute. Do not discuss the case. I'll get you back out here 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


FAN ANDO JACKSON JR. - DIRECT BY MR. CLEMENTS 
THE COURT: Yes, sir. If he's going to step down, I 


would ask that he stand in a way where his voice --


MR. CLEMENTS: Carries. 


THE COURT: carries back towards my court reporter, 


please. 


Mr. Jackson, you may step down, please, sir. 


And I see the defense lawyers moving. You all feel free 


to move. You don't have to ask me permission. You all get 


to where you need to get to see. Okay? 


MR. CLEMENTS: Mr. Jackson, I'm going to ask you to 


stand right here to where I am. Right there so you can 


12 point. 


13 RESUMED DIRECT EXAMINATION 


14 BY MR. CLEMENTS: 


Q: Now, that little diagram there says not to scale. Do 15 


16 you understand what not to scale means, Mr. Jackson? 


17 A: 


Q: 


It's not too accurate. 


It's not too accurate. It's not too accurate because 18 


19 


20 


21 


22 


23 


Chief McFadden drew it. But you see listed there what are 


the two street names that are put on that corner? 


A: 


Q: 


Byrd and Tanyard. 


Okay. And if that was accurate, Byrd and Tanyard, what 


would be sitting right here? What is that? 


24 A: 


25 Q: 


My grandma's. 


Your grandma's house? 
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1 A: 


2 Q: 


FAN ANDO JACKSON JR. - DIRECT BY MR. CLEMENTS 
Yes, sir. 


All right. And you said you saw cars drive up. Are 


3 those basically the same order, same place as you saw those 


4 drive up? 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 


14 Q: 


15 A: 


16 car. 


17 Q: 


Yes, sir. 


And which car was first? 


The red one. 


And second? 


The white one. 


And third? 


The blue car. 


All right. There's another little car right there. 


MR. CLEMENTS: Can everybody see that? 


Whose car was that? 


That's my mom and my car. My dad and my mom was in the 


All right. Your dad and your mom and George, and they 


18 were there at the end of the trailer; right? 


19 A: 


20 Q: 


21 


22 


Yes, sir. 


End of the mobile home? 


MR. CLEMENTS: All right. I beg the Court's indulgence. 


Mr. Jackson, thank you. If you'll have a seat. 


23 And for the record, this is State's Exhibit No. 32 for 


24 demonstrative purposes. 


25 THE COURT: All right. 
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FANANDO JACKSON JR. - DIRECT BY MR. CLEMENTS 


1 MR. CLEMENTS: Mr. Jackson, I'm almost done. I 


2 appreciate your patience. 


3 BY MS. CLEMENTS: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


Now, Mr. Jackson, do you know somebody named Boogie? 


Yes, I do. 


Do you know his real name? 


Cedric Young. 


Cedric Young? All right. Did you see Boogie out there 


9 that night? 


10 A: 


Q: 


No, sir. 


Okay. All right. 


MR. CLEMENTS: Please answer any questions these two 


11 


12 


13 


14 


15 


16 


fine attorneys ask of you. 


THE COURT: Ms. Henderson, any questions? 


MS. HENDERSON: Yes, Your Honor. 


THE COURT: All right. 


17 CROSS-EXAMINATION 


18 BY MS. HENDERSON: 


19 Q: And, Mr. Jackson, first and foremost, I am so sorry for 


20 you having to be up here. I cannot imagine what you and your 


21 family have gone through. 


22 You testified with Mr. Clements just now that the night 


23 of this incident you saw a red car, a white car, and a blue 


24 car pull up; correct? 


25 A (No verbal response.) 
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FANANDO JACKSON. JR. - CROSS BY MS. HENDERSON 
THE COURT: Is that a yes? 1 


2 


3 


BY MS. HENDERSON: 


A: 


4 Q: 


Correct. 


All right. And you testified, sir, that you saw all of 


5 the individuals get out of those  cars; correct? 


6 A: 


Q: 


Correct. 


Okay. And, Mr. Jackson, again, I know this has been a 7 


8 


9 


traumatic experience for you, for your family. I certainly 


understand when testimony in court might be different than 


10 what you told law enforcement earlier. You're under a lot of 


11 pressure and I know you want this resolved for your family; 


12 correct? 


13 A: 


14 Q: 


15 A: 


16 Q: 


Correct. 


You want justice for your sister; correct? 


Correct. 


Do you recall back in 2018 giving a statement to Inv. 


17 McFadden at the Timmonsville High School? 


18 A: 


Q: 


Yes. 


Yes, sir. And he recorded you during the statement; 19 


20 correct? 


21 A: 


22 Q: 


23 


24 


A: 


Q: 


25 A: 


Yes. 


You were a senior in high school; right? 


Yes, I was. 


This was on September the 6th, 2018; correct? 


Uh-huh. Yes, ma'am. 
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Q: And this incident again happened August the 25th; I 


2 correct? 


3 A: 


4 Q: 


Correct. 


So a couple weeks after, a week and a half, two weeks. 


5 


6 


My math is poor. Forgive me. But shortly after the 


incident; correct? 


7 A: 


8 Q: 


Correct. 


Do you recall what you said to Inv. McFadden during this 


9 


10 


11 


statement? Let me -- let me ask you a second. You said to 


Inv. McFadden that you were at the front of the house; 


correct? 


12 A: 


13 Q: 


14 A: 


Q: 


Yes. 


In the middle of the yard? 


Yes. 


All right. And you told him that you saw -- it was like 15 


16 


17 


three. You saw a white Dodge and a blue -- a blue Charger or 


something like that, I wasn't looking; correct? 


18 A: 


Q: 


Yes. 


Okay. You said you heard shooting, you just ducked, you 19 


20 


21 


22 


23 


ran in the house; correct? 


A: 


Q: 


Yes. 


Okay. You said before you ran in the house you looked, 


you saw someone in dreads; correct? 


24 A: 


25 Q: 


Correct. 


Do you recall saying you might've heard someone say it 
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I 


2 


3 


looked like KB, but to you it didn't look like him? Correct? 


A: 


Q: 


4 A: 


Q: 


I don't know. 


You don't recall? 


No, I don't. 


Okay. You told Inv. McFadden during this interview that 5 


6 


7 


8 


9 


the gentleman Boogie, who you just talked about, he was 


present on the scene; correct? 


A: Correct. 


Q: Correct? And Boogie is related to you; correct? 


10 A: No. 


II Q: 


12 A: 


Q: 


He's not? My apologies. Is he related to your aunt? 


No, ma'am. Not that I know of. 


Okay. Okay. Your cousin -- you have a cousin named 13 


14 Sha'Tyra Gee; correct? 


15 A: 


16 Q: 


17 A: 


18 Q: 


Yes. 


Is he related to Ms. Sha'Tyra Gee? 


I don't know. 


Okay. Yes, sir. During this conversation that you had 


19 with Inv. McFadden at Timmonsville High School, do you recall 


20 Inv. McFadden telling you that he would go back out to the 


21 scene and reconstruct the accident -- excuse me, the crime? 


22 A: 


23 Q: 


24 A: 


25 Q: 


Yes, ma'am. 


Do you remember that? 


Yes, ma'am. 


Yes, sir. 
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FANANDO JACKSON JR. - CROSS BY MS. HENDERSON 
MR. CLEMENTS: Your Honor, I have to object. This is 1 


2 


3 


4 


5 


6 


7 


8 


9 


hearsay after hearsay after hearsay. 


THE COURT: Overruled. You may continue. 


MS. HENDERSON: Thank you, Judge. 


BY MS. HENDERSON: 


Q: Going back to your conversation with Inv. McFadden, you 


say you saw a white and a blue Charger; correct? 


A: 


Q: 


10 A: 


Q: 


Yes, ma'am. 


Okay. You denied seeing a red car; correct? 


I don't know if I denied or not. 


Okay. Did you -- do you remember telling Inv. McFadden 11 


12 you saw a red truck? 


13 A: 


14 Q: 


15 


No, ma'am. 


Okay. 


MS. HENDERSON: Judge, I would request permission to 


16 play Mr. Fanando Jackson's statement to Inv. McFadden on 


17 September the 6th. 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: Any objection? 


MR. CLEMENTS: Yes, sir. 


THE COURT: Sir? 


MR. CLEMENTS: Yes, Your Honor, we object. 


THE COURT: Can the lawyers approach a minute, please. 


(WHEREUPON, a bench conference was held in the presence 


of the jury but out of the hearing of the jury as 


follows.) 
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1 


2 


3 


FANANDO JACKSON. JR. - CROSS BY MS. HENDERSON 
back down here again with me? Can you come back down here 


for me, sir? 


(WHEREUPON, the witness complied.) 


4 MS. HENDERSON: And you can just stand right over there 


5 on the other side. I want to make sure everybody on the jury 


6 can see this. 


7 BY MS . HENDERSON: 


Q: Again, you just spoke with Mr. Clements about this 8 


9 


11 


exhibit. Of course, it's not to scale. Just so that I'm 


clear, this was your grandmother's or is your grandmother's 


trailer? That's 301 East Byrd Street; correct? 


12 A: Yes, ma'am.


13 Q: Okay. 


14 THE COURT: All right. Hold on a minute. 


15 MS. HENDERSON: I apologize. 


16 THE COURT: Let me get him to step to the other side so 


17 his voice comes back or reflects back towards my court 


reporter. 18 


19 Mr. Jackson, if you'd stand on the other side like you 


20 did when Mr. Clements was questioning you. And you can 


21 please pull your mask down so it doesn't muffle your voice. 


22 Okay? 


23 THE WITNESS: Yes, sir. 


24 BY MS. HENDERSON: 


25 Q: This was the first time seeing this exhibit in court 
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FANANDO JACKSON JR. - CROSS BY MS. HENDERSON 
1 today; correct? Your first time? 


2 A: Yes, ma'am. 


3 Q: Yes, sir. And stand back so everybody in the jury can 


4 see you, sir. Okay? Come just stand right by it, if you 


5 could. 


6 And a few things that were left off when you were 


7 discussing with Mr. Clements. Are these the dog kennels at 


8 your grandmama's house or in the location where the dog 


9 kennels would be? 


IO A: 


11 Q: 


I guess so. 


Okay. 


12 MS. HENDERSON: Judge, may I stand on this side? Just 


13 I'll try to speak loudly. 


THE COURT: All right. 14 


15 


16 


MS. HENDERSON: My apologies. Thank you. 


All right. Let's try to get this right this time. My 


17 apologies, sir. 


18 BY MS. HENDERSON: 


19 Q: Okay. This is Tanyard Street; correct? 


20 A: 


21 Q: 


22 A: 


23 Q: 


Yes, ma'am. 


This is Byrd Street; correct? 


Yes, ma'am. 


This is your grandmother's trailer; correct? 301 East 


24 Byrd Street? 


25 A: Yes, ma'am. 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


FANANDO JACKSON JR. - CROSS BY MS. HENDERSON 
Q: Yes, sir. You told Mr. Clements this was your parents' 


vehicle; correct? 


A: 


Q: 


Yes, ma'am. 


Yes, sir. You left a couple of things off when we were 


discussing this diagram. Your grandmama has some dog kennels 


on this side of her trailer to the right; correct? 


MR. CLEMENTS: Your Honor, I would object to her saying 


he left some things off. I never asked him about those. So 


he didn't -- he didn't leave anything off intentionally. 


THE COURT: Rephrase. Rephrase your question, please. 


BY MS. HENDERSON: 


Q: There are a few things on the diagram that you did not 


explain to the jury; correct? 


14 A: Yes, ma'am. 


15 Q: For example, this item right here. That marks the area 


16 where your grandmother has dog kennels or used to have dog 


17 kennels at her home; correct? 


18 A: 


19 Q: 


Yes. 


All right. This item right here. This is near the 


20 mailbox; correct? To your grandmother's home? 


21 A: 


22 Q: 


Yes, ma'am. 


And you testified earlier or you told Mr. Clements that 


23 Cedric Levern Young, Boogie, was not present on scene; 


24 correct? 


25 A: Well, my people said they seen him. I didn't see him. 
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Q: 
FANANDO JACKSON JR. - CROSS BY MS. HENDERSON 


Okay. 


THE COURT: I need you to speak up. Okay, Mr. Jackson? 


THE WITNESS: Yes, sir. 


I 


2 


3 


4 


5 


6 


BY MS. HENDERSON: 


Q: 


him? 


7 A: 


So you said that your people saw him, but you didn't see 


Yes, ma 1 am. 


8 


9 


Q: Okay. Okay. These were the vehicles that Mr. Clements 


described? 


10 A: 


Q: 


Yes, ma'am. 


Correct. And you met with Mr. Clements before talking II 


12 today to the jury; correct? 


13 A: 


14 Q: 


Correct. 


Back in 2018 when you gave this -- your statement to 


15 Inv. McFadden, you never saw a diagram; correct? 


16 A: No, ma'am. 


17 Q: You've never had the opportunity to tell him what cars 


18 you saw; correct? 


19 A: No. 


20 


21 


Q: You never had the opportunity to show him on a diagram 


what cars you saw; correct? 


22 A: 


Q: 


No, ma'am. 


And these are the cars that Mr. Clements has, in fact, 23 


24 


25 


told you today were there; correct? 


MR. CLEMENTS: Objection, Your Honor. I didn't --
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1 


2 


3 


FANANDO JACKSON JR. - CROSS BY MS. HENDERSON 


THE COURT: Objection sustained. 


BY MS. HENDERSON: 


Q: So is it your testimony today, Mr. Jackson, that there 


4 was a red truck present the night that this happened? 


5 


6 


A: 


Q: 


7 A: 


8 Q: 


A: 


Q: 


No. 


There was no red truck present? 


No. No red truck. 


Okay. Were there any other cars present? 


Not that I know of. 


Yes, sir. Can you point out to the jury where you were 


9 


10 


11 


12 


13 


14 


15 


16 


at in the yard? 


A: 


Q: 


By the porch. 


Okay. Can you point out to the jury to your 


recollection where your sister was at? 


THE COURT: You speak up. Okay, Mr. Jackson? 


BY MS. HENDERSON: 


17 A: 


18 side. 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Probably, like, coming off the porch, kind of on the 


There were other individuals on scene as well; correct? 


Yes, ma'am. 


Your cousin, Sha'Tyra Gee; correct? 


Yes, ma'am. 


Can you point out to the jury where she was at? 


I'm not sure. 


Okay. Timothy Washington. He's one of your cousins; 
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FANANDO JACKSON JR. - CROSS BY MS. HENDERSON 


correct? 


2 A: No. 


3 Q: He was present; correct? 


4 A: Yes, ma'am. 


5 Q: Can you point out to the jury where he was at? 


He was, like, by me on the side. 6 A: 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q: Okay. James Jackson, Jr.? James Jackson. Can you 


point out where he was at? 


A: We all was, like, kind of together. 


Q: Okay. 


MS. HENDERSON: May I beg the Court's indulgence? 


THE COURT: Yes, ma'am. 


MS. HENDERSON: Mr. Jackson, you can go ahead and have a 


seat. Thank you, sir. 


Judge, I have no further questions for Mr. Jackson. 


THE COURT: All right. Mr. Hoffmeyer? 


MR. HOFFMEYER: Yes, sir. Thank you very much. 


CROSS-EXAMINATION 


BY MR. HOFFMEYER: 


20 A: Mr. Jackson, my name is Jim Hoffmeyer and I too join in 


21 


22 


23 


24 


25 


the others in the sympathy we have for you and your family. 


I know it's a difficult thing, a difficult time for you. 


Now, as far as what you've shared with us about this 


incident, I believe you told the solicitor and perhaps Ms. 


Henderson earlier that this would have been a time of day in 
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FANANDO JACKSON. JR. - CROSS BY MR. HOFFMEYER 


1 which it was dark? 


2 A: Yes. 


3 


4 


5 


Q: Okay. And in fact, I think that the evidence will later 


show, if it hasn't already, that this would've occurred at 11 


to 11:30 p.m.; is that right? 


6 A: Yes, it did. 


7 Q: I gotcha. Now, as far as this particular occasion, it 


8 also appears based on what you've shared with us is that you 


9 and the other family members that you just discussed with us 


10 were over there near the porch when you saw the cars pull up; 


11 is that right? 


12 A: Yes, sir. 


13 


14 


Q: And at that point, given the circumstances, 


understandably, you chose to turn around, duck your head, and 


15 run; is that right? 


16 A: Yes, sir. 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Q: I see. Now, as far as the --


MR. HOFFMEYER: Where's the exhibit? Could you bring me 


that? 


I hate to ask you to do this. We'll make this quick 


though, if you'll stand over here like you did for Ms. 


Henderson. 


(WHEREUPON, the witness complied.) 


THE COURT: And again, you're referring to State's 


Exhibit what for identification? 
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1 


2 


3 


FANANDO JACKSON JR. - CROSS BY MR. HOFFMEYER 
MR. HOFFMEYER: State's Exhibit No. --


THE COURT: 32? 


MR. HOFFMEYER: 32. 


4 BY MR. HOFFMEYER: 


5 Q: All right. Now, you've shared with us previously how 


6 you were over here by the porch; is that right? 


7 A: 


8 Q: 


Yes, sir. 


And we've already discovered this was 11 -- 11:30 at 


9 night? 


10 A: 


11 Q: 


Yes, sir. 


Okay. And then this is Tanyard Street; is that right, 


12 young man? 


13 A: 


14 Q: 


15 A: 


16 Q: 


Yes, sir. 


Okay. All right. And over here we have the church? 


Yes, sir. 


Now, as far as the church area, there are no 


17 streetlights whatsoever on the church side, are there? 


18 A: 


19 Q: 


20 A: 


21 Q: 


Yes, sir. Further down. 


Further down? Down this way? 


Uh-huh. 


All right. Not directly across the street from your 


22 grandmom' s or anything like that? 


23 A: 


24 Q: 


Across the street from the church. 


Okay. Well, I may not be asking my question very well, 


25 but when I went out there, I didn't see any lights over here. 
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FAN ANDO JACKSON JR. - CROSS BY MR. HOFFMEYER 
1 


2 


3 


4 


5 


So are the streetlights down this way? 


MR. CLEMENTS: Your Honor, I object to Mr. Hoffmeyer 


testifying. 


MR. HOFFMEYER: I'll withdraw the question. 


THE COURT: Sustained. 


6 BY MR. HOFFMEYER: 


7 Q: As far as your knowledge of the streetlights, they're on 


8 further down this way; is that right? 


9 A: 


10 Q: 


Yes, sir. 


Okay. And then we have a streetlight on Tanyard Street 


11 that would be in this area; is that correct? 


12 A: 


13 Q: 


Correct. 


That would have been on the other side of these 


14 vehicles; is that right? 


15 A: 


16 Q: 


Yes, sir. 


Okay. Thank you, young man. Please have a seat and 


17 I'll ask you a few more questions, just a few more. 


18 (WHEREUPON, the witness complied.) 


19 BY MR. HOFFMEYER: 


20 Q: Now, you discussed previously that you met with Inv. 


21 McFadden; is that right? 


22 A: 


23 Q: 


Yes, sir. 


Okay. And at that time, that would have been a few days 


24 or several days after this incident occurred? 


25 A: Yes, sir. Several days, yeah. 
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1 


2 


3 


4 


5 


FANANDO JACKSON JR. - CROSS BY MR. HOFFMEYER 


Q: Yes. Yes, sir. You met at the high school. Your high 


school? 


A: Yes, sir. 


Q: All right. And of course, Inv. McFadden, who is now the 


chief over there, that's the fellow you spoke with? 


6 A: Yes, sir. 


7 


8 


Q: All right. And during that interview, you were asked 


various questions? 


9 A: Uh-huh. 


10 


11 


Q: Okay. And at some point during that interview, the name 


KB came up. Do you remember that? 


12 A: Not quite. 


13 


14 


15 


16 


17 


18 


Q: Okay. Well, let me -- let me ask you a little more 


detail about the statement to see if you recall. Now, the 


investigator was asking you who was there? 


A: Yes, sir. 


Q: And you mentioned Ms. Gee being there, your cousin I 


believe? 


19 A: Oh, yes, sir. 


20 


21 


22 


23 


24 


25 


Q: Okay. You mentioned her, and then at some point you 


told Mr. McFadden, Inv. McFadden, that the person that you 


saw there did not look like KB. Isn't that what you said? 


A: No, sir. 


MR. HOFFMEYER: Your Honor, I have a portion I'd like to 


cross-examine the witness with. 
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1 


2 


FANANDO JACKSON JR. - CROSS BY MR. HOFFMEYER 


THE COURT: All right. 


MR. CLEMENTS: Your Honor, I'm not sure what exactly 


3 he's going to play. So I don't know if I need to object or 


4 not. So out of an abundance of caution, I would object right 


5 now. 


6 MR. HOFFMEYER: It's a statement, a prior inconsistent 


7 statement I'm using to question this witness. 


8 


9 


10 


11 


12 


THE COURT: Specifically to that question. 


MR. HOFFMEYER: Very, very specifically. 


THE COURT: All right. Overruled at this point. 


MR. CLEMENTS: Yes, sir. 


MR. HOFFMEYER: Your Honor, as usual, I'm having 


13 technical difficulties. 


14 (WHEREUPON, there was a pause the proceedings, after 


15 which the proceedings resumed as follows.) 


16 


17 it. 


18 


MR. HOFFMEYER: Your Honor, I think we're ready to play 


THE COURT: All right. Go ahead. 


19 (WHEREUPON, a portion of an audio statement was played 


20 and then stopped.) 


21 BY MR. HOFFMEYER: 


22 Q: 


23 A: 


Did you hear that? 


Yeah. I said it. 


24 Q: You said it didn't look like him. 


25 A: I said it did look like him, but --
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I Q: 


2 A: 


3 


Do you want to hear it again, young man? 


Yeah. That's what I said. 


(WHEREUPON, the portion of an audio statement was played 


again and then stopped.) 4 


5 


6 


7 


8 


BY MR. HOFFMEYER: 


Q: Now, you're saying that in that audio that you said it 


did look like him? 


A: Yeah. I didn't say it didn't. 


9 Q: Okay. 


10 A: I said it did. 


11 Q: Well, I guess the jury will have to determine that. 


12 Earlier when you were testifying with this jury, you said you 


13 didn't know whether it was KB or not, earlier today? 


14 A: No, I don't recall that. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Q: Okay. And you were asked earlier about whether you 


recalled saying it didn't look KB or not and you didn't know, 


did you? 


A: No. 


Q: Okay. And by the way, when it comes to this particular 


incident, when you gave that statement to the investigator, 


you naturally knew the importance of it, the significance of 


it. In other words and I'm not fussing at you. I'm just 


trying to make sure I understand. When you talked to the 


investigator, you knew that it was important to tell 


everything you knew? 
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1 


2 


3 


FANANDO JACKSON JR. - CROSS BY MR. HOFFMEYER 


A: Yes, sir. 


Q: Okay. All right. And now, the individuals that you saw 


or that you didn't see at that time were naturally going to 


4 be an important part of this case. Would that be fair to 


5 say? 


6 A: Yeah. It was to the best of my knowledge. 


7 Q: Well, since that incident, you've never been shown any 


8 


9 


type of photographic lineup of any individual to try to 


identify them, have you? 


10 A: No, sir. 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


MR. HOFFMEYER: If you'll excuse me one second. If 


you'll indulge me one more second, Your Honor. 


THE COURT: Yes, sir. 


MR. HOFFMEYER: Thank you very much, Mr. Jackson. I 


don't have anything further for you. 


THE COURT: All right. Any redirect? 


MR. CLEMENTS: May it please the Court. 


THE COURT: Yes, sir. 


REDIRECT EXAMINATION 


BY MR. CLEMENTS: 


Q: Mr. Jackson, Mr. Hoffmeyer just asked you about 


identifying Mr. KB by any pictures, and you said, no, you 


haven't seen any pictures. Do you see him in the courtroom 


today? 


A: No, sir. 
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1 Q: 


2 A: 


3 Q: 


FANANDO JACKSON JR. - REDIRECT BY MR. CLEMENTS 
You don't see him sitting anywhere today? 


No, sir. 


All right. When you said to Mr. Hoffmeyer he had dreads 


4 and you're recorded as saying he had dreads, is that the way 


5 he looked at that time? 


6 MR. HOFFMEYER: Your Honor, I object to that. It's also 


7 speculation. 


8 THE COURT: Overruled. You can answer the question. 


9 BY MR. CLEMENTS: 


10 Q: 


11 A: 


12 Q: 


13 


14 you. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


from 


At that time he wore dreads? 


Yes, sir. 


Okay. 


MR. CLEMENTS: Mr. Jackson, that's all I have. Thank 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Judge, I have no questions for him. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, nothing further, Judge. Thank 


THE COURT: Mr. Jackson, you may step down, sir. 


you. 


MR. CLEMENTS: Your Honor, we'd ask that he be released 


his subpoena. 


THE COURT: Any objection? 


MS. HENDERSON: Not from Mr. Barclay. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: None, Your Honor. Thank you. 
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I Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


JAnUAN JACKSON - DIRECT BY MR. CLEMENTS 
Senior and junior? 


Uh-huh. 


How about James Jackson? Are you kin to him? 


Yes. 


Were you in the general vicinity or close to them the 


6 night of August the 25th? 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 A: 


22 Q: 


23 A: 


24 Q: 


25 A: 


Yes, sir. 


2018? 


Yes, sir. 


Where were you? 


My grandma's house. 


And who is your grandmama? 


Beverlena [ph] Gee. 


And where did she live? 


301 East Byrd Street. 


Is that a corner lot? 


Yes. 


Corner of Byrd and what? 


Sir? 


The corner of Byrd and what other street is there? 


Tanyard, I think. 


Tanyard? 


Uh-huh. 


All right. What had you been doing that evening? 


Well, we just got back from the fair and, you know, we 
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JAOUAN JACKSON - DIRECT BY MR. CLEMENTS 


I 


2 


3 


were about to go staying at my uncle's house, talking, like a 


regular night. 


Q: 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


All right. Did you know somebody named Boogie? 


Yes. 


Was he did you see him there that night? 


Yes, sir. 


What was he saying or talking about? What was he doing? 


Just bragging about coming from a party, shooting people 


9 house up, that Aunt Dot's house, I guess. 


10 Q: He was -- he was bragging about it? 


11 A: Uh-huh. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: Is that a yes? 


THE WITNESS: Yes, sir. 


THE COURT: Thank you. 


Hold on a minute, Mr. Clements. 


When he asks -- when a question is asked of you, whether 


it be Mr. Clements, Ms. Henderson or Mr. Hoffmeyer --


THE WITNESS: Uh-huh. 


THE COURT: If it warrants a yes or no, please give me a 


yes or no as opposed to an uh-huh or an huh-uh. 


THE WITNESS: Okay. 


THE COURT: We know what you're talking about in the 


courtroom, but for the record I want to make sure it's clear 


as to a yes or no. Okay, sir? 


THE WITNESS: Yes, sir. 
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JAOUAN JACKSON - DIRECT BY MR. CLEMENTS 
1 


2 


3 


4 


5 


6 


about shooting up people house and --


MR. HOFFMEYER: Your Honor, same objection. 


THE COURT: Objection sustained. 


MR. HOFFMEYER: And, Your Honor --


MS. HENDERSON: Join in that objection. 


MR. HOFFMEYER: Especially since this -- and I should've 


7 done this the first since, but since he said that twice even 


8 more so, I would ask that you instruct the jury that they not 


9 consider any testimony that this Court has stricken. 


THE COURT: All right. Ladies and gentlemen, that 


11 testimony is ordered stricken, not to be considered by you in 


12 your deliberations. 


13 You may continue, Mr. Clements. 


14 MR. CLEMENTS: Your Honor, while I'm asking questions of 


15 the witness, will you also take a look at 804 (b) (3)? 


16 


17 


THE COURT: Yeah. Go ahead. 


MR. CLEMENTS: All right. 


18 BY MR. CLEMENTS: 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Mr. Jackson? 


Yes, sir. 


Did you notice any people pull up? 


Yes, sir. 


What did you notice? 


Three cars pulled up, a truck. 


How did they pull up? 


- 170 -


152







F. J. 


153







1 


2 


3 


JA UAN JACKSON - CROSS BY MS. HENDERSON 
THE WITNESS: Okay. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Thank you, Judge. 


4 CROSS-EXAMINATION 


5 BY MS. HENDERSON: 


6 Q: Mr. Jackson, now I don't want you to say anything that 


7 anyone else has said, but the night of this shooting you 


8 testified that Sha'Tyra was present on scene, Sha'Tyra Gee, 


9 your cousin? 


10 A: 


11 Q: 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


Uh-huh. Yes, ma'am. 


Timothy Washington? 


Yes, ma'am. 


James Jackson? 


Yes, ma'am. 


Fanando Jackson? 


Yes, ma'am. 


And yourself? 


Yes, ma'am. 


Am I incorrect in saying that y'all were the kids in the 


20 family aside from maybe Tyra, who is an adult? 


21 A: 


22 Q: 


23 A: 


24 Q: 


Yes. 


At the time? 


Uh-huh. 


Yes, sir. Okay. And then your parents were present in 


25 their car on the other side of the trailer? 
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A: 


Q: 


A: 


Q: 


JAOUAN JACKSON - CROSS BY MS. HENDERSON 


Not my parents. 


Excuse me. Mr. and Mrs. Fanando Jackson? 


Right. 


Yes, sir. And also present was Cedric Levern Young; 


1 


2 


3 


4 


5 correct? 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


Q: 


Uh-huh. 


Boogie? 


Yes, ma'am. 


And he was over -- he was present? 


Right. 


Yes, sir. I don't want you to say anything about what 11 


12 he was talking about at the time. 


13 A: 


14 Q: 


Okay. 


You gave a statement to Inv. McFadden when you were in 


15 


16 


the 10th grade at Timmonsville High School back in 2018; 


correct? 


17 A: 


18 Q: 


19 A: 


Q: 


Yes, ma'am. 


Do you recall giving this statement? 


Yes, ma'am. 


Yes, sir. Do you recall telling Inv. McFadden that at 20 


21 


22 


the time of the shooting you were standing on the porch? 


Correct? 


23 A: No. 


24 Q: You need to answer yes or so -- yes or no. 


25 A: No, ma'am. 
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1 


2 


3 


JA UAN JACKSON - CROSS BY MR. HOFFMEYER 
(WHEREUPON, a portion of an audio statement was played 


and then stopped.} 


MS. HENDERSON: Judge, I have no further questions for 


4 this witness. 


5 


6 


THE COURT: All right. Mr. Hoffmeyer? 


MR. HOFFMEYER: Thank you, Your Honor. Just briefly. 


7 CROSS-EXAMINATION 


8 BY MR. HOFFMEYER: 


9 Q: Mr. Jackson, you were asked several questions by the 


10 solicitor when you first came up, including where you got 


11 your name and all that kind of stuff, but also you talked 


12 about what you were able to see that evening. 


13 A: 


14 Q: 


Correct. 


And I believe that would have been 11 to 11:30 p.m.; is 


15 that right? 


16 A: 


17 Q: 


Correct. 


Okay. And I believe, young man, that you shared with 


18 the jurors and with all of us here in the courtroom that you 


19 were unable to see who was shooting; isn't that right? 


20 A: 


21 Q: 


22 


23 


24 


Yes, sir. 


Okay. 


MR. HOFFMEYER: Thank you very much for your time. 


THE COURT: Mr. Clements? 


MR. CLEMENTS: Your Honor, we ask that he be released 


25 from his subpoena. 
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JAMES JACKSON - DIRECT BY MR. CLEMENTS 
1 


2 


state your full name for the record. 


THE COURT: Sir, once you sit down, if you'd move that 


3 mask down so your testimony is clear. Okay? I'll also tell 


4 


5 


6 


7 


you before you begin your testimony, go ahead and state your 


name for the record. 


THE WITNESS: James Jackson. 


THE COURT: All right. When these lawyers ask you a 


8 question, Mr. Jackson, if it warrants a yes or no answer, 


9 please give us a yes or no answer as opposed to an uh-huh or 


an huh-uh. Okay? So our record is clear. Okay? 


11 


12 


13 


THE WITNESS: Yes, sir. 


THE COURT: All right. Mr. Clements, you may proceed. 


MR. CLEMENTS: Thank you, Your Honor. 


14 JAMES JACKSON, being first duly 


15 sworn, testified as follows: 


16 DIRECT EXAMINATION 


17 BY MR. CLEMENTS: 


18 Q: 


19 A: 


20 Q: 


21 A: 


22 Q: 


23 that? 


24 A: 


25 Q: 


Mr. Jackson, how old are you? 


Nineteen. 


Where do you live? 


Lake City. 


Are you working or going to school or anything like 


Working. 


Where do you work? 


- 177 -


158







F. J. 


159







JAMES JACKSON - DIRECT BY MR. CLEMENTS 
A: What I saw, what happened was crazy because it happened 1 


2 


3 


4 


5 


6 


7 


8 


9 


so fast, you know. 


Q: 


need. 


A: 


I know this is tough. Take a minute. Take the time you 


All right. So we was all outside. You know what I'm 


saying? Chilling, having fun or whatever, you know, and then 


all of a sudden, all these cars pulled up. Persons out the 


car got out shooting, two different guns. It was just crazy 


that night. 


10 


11 


Q: 


up? 


12 A: 


Can you -- can you describe any of the cars that drove 


The main car that the person got out shooting was a blue 


13 


14 


Charger. 


Q: 


15 A: 


it. 


Q: 


Okay. What other cars did you see there? 


A white Dodge, a burgundy truck, a red Dodge. That was 


Where was the burgundy truck? At the beginning or the 


16 


17 


18 tail end or where? 


19 A: 


20 Q: 


21 A: 


22 Q: 


23 A: 


24 Q: 


The beginning. 


What about the red car? 


In the middle. 


Behind the burgundy truck? 


Uh-huh. 


Did you see anybody get out of those cars that you knew 


25 or in those cars that you knew? 
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1 A: 


2 Q: 


3 A: 


Q: 


JAMES JACKSON - DIRECT BY MR. CLEMENTS 


When she hit the door. 


When she hit the door on the front porch? 


(No verbal response.) 


Now, who else was out there? Do you know if Fanando 4 


5 Jackson, Sr., was out there and his wife or not? 


6 A: Yes. They was all standing on the other side when my 


7 grandma running back. 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


15 A: 


They were down at that end? 


Say that again? 


They were down at that end of the trailer? 


Uh-huh. 


And you were and the people around you were? 


(No verbal response.) 


Is that correct? 


Yes, sir. 


16 


17 


18 


19 


20 


21 


MR. CLEMENTS: Your Honor, can we momentarily have the 


two defendants remove their facemasks? 


THE COURT: All right. 


All right. They've removed their facemasks, for the 


record. 


MR. CLEMENTS: All right. 


22 BY MR. CLEMENTS: 


23 Q: Does that help you at all or it doesn't make any 


24 difference or does it change your answer who was KB or not? 


25 A: (No verbal response.) 
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1 


2 


JAMES JACKSON - DIRECT BY MR. CLEMENTS 
THE COURT: Is that a yes or a no? 


THE WITNESS: No. 


3 BY MR. CLEMENTS: 


4 Q: Okay. All right. Mr. Jackson, just to be clear on 


5 this, you stated that a guy jumped out of a blue car, a blue 


6 Charger, and was shooting; is that correct? 


7 A: 


8 Q: 


9 A: 


10 


Yes, sir. 


And that was the guy with dreads? 


Yes, sir. 


MR. CLEMENTS: Please answer arty questions these lawyers 


11 may have. 


12 MS. HENDERSON: One moment, please, Judge. 


13 CROSS-EXAMINATION 


14 BY MS. HENDERSON: 


15 Q: All right. Mr. Jackson, again, you testified that it 


16 was KB who got out of the blue Dodge shooting; correct? 


17 A: 


18 Q: 


19 A: 


20 Q: 


Yes. 


You testified you know KB? 


I don't -- I don't really know him. You feel me? 


And you testified it was that gentleman right there who 


21 got out the blue car shooting? 


22 A: 


23 Q: 


About his size, his height. 


Okay. And you know that gentlemen's name is not KB? 


24 A: Well, he the one that got charged for it first, ain't 


25 it? That the one they caught with the gun, ain't it? 
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1 


2 


3 


4 


5 


6 


7 


JAMES JACKSON - CROSS BY MR. HOFFMEYER 


MS. HENDERSON: Judge, I have no further questions for 


this witness. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Just briefly. 


CROSS-EXAMINATION 


BY MR. HOFFMEYER: 


Q: Mr. Jackson, I understand from what you have told us 


8 previously on direct and then cross, and I think we would all 


9 agree this happened about 11 -- 11:30 on a Saturday night I 


10 believe, dark out there; is that correct? 


11 A: 


12 Q: 


13 A: 


14 Q: 


Uh-huh. 


Yes? Is that a yes? 


Yes, sir. 


Okay. Thank you. And I'm not fussing at you either. 


15 We just have to do that for the court reporter so she knows 


16 


17 


18 


19 


20 


21 


22 


exactly what we mean. Okay? 


All right. And I believe that you told us in response 


to -- before I ask you that, do you recall where you were at 


that time, Mr. Jackson? Were you over there near the porch 


of the mobile home? 


A: Uh-huh. 


Q: That's about where you were? Is that a yes? 


23 A: Yes, sir. 


24 Q: Okay. Thank you. And you also told us in response to 


25 Mr. Clements your description of the way this event occurred 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


JAMES JACKSON - CROSS BY MR. HOFFMEYER 


is that it happened so fast. That's how you would describe 


it? 


A: Yes, sir. 


MR. HOFFMEYER: Thank you very much, Mr. Jackson. I 


don't have anything further? 


THE COURT: Any redirect? 


MR. CLEMENTS: No, Your Honor. 


THE COURT: Mr. Jackson, you may step down, sir. 


MR. CLEMENTS: We'd ask that he be excused from his 


subpoena. 


THE COURT: Any objection, Ms. Henderson? 


MS. HENDERSON: No, sir. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir. Thank you. 


THE COURT: Without objection, sir, you're excused from 


your subpoena. You're free to go. Have a nice day. 


Call your next witness, please. 


MR. CLEMENTS: Yes, Your Honor. 


(WHEREUPON, there was a pause in the proceedings until 


the witness entered the courtroom.) 


MR. HOFFMEYER: Judge, may we have a sidebar? 


THE COURT: Yes. She can come up to be sworn. 


THE CLERK: Ma'am, please place your left hand on the 


Bible and raise your right hand. Do you swear that the 


testimony you will give in this case will be the truth, the 
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1 


2 


3 


4 


5 


6 


SHA'TYRA GEE - DIRECT BY MR. CLEMENTS 
year plus or minus a few additional months, our court system 


has been shut down too in large part and not having jury 


trials. So -- which kind of takes some time to get back into 


things as we go forward. All right? Which means when we 


haven't had jury trials, lawyers haven't been trying cases 


and judges haven't either. Okay? So I appreciate your 


7 patience as we _go through this. Okay? 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


I have to address -- a lot of times trials go straight 


through and a lot of times some issues come up that we have 


to address with the Court and talk to the lawyers about. So 


again, I just ask that you be patient as we go through this. 


Okay? 


All right. Mr. Clements, you may continue, sir. 


MR. CLEMENTS: Thank you, Your Honor. 


SHA'TYRA GEE, being first duly 


sworn, testified as follows: 


DIRECT EXAMINATION 


BY MR. CLEMENTS: 


19 Q: Is it all right if I call you Tyra? 


20 A: 


21 


Yes, sir. 


THE COURT: Ma'am, can you -- please take your mask down 


22 while you talk, if you don't mind, please. 


23 BY MR. CLEMENTS: 


24 Q: 


25 A: 


Tyra, how old are you? 


Twenty-two. 
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1 Q: 


2 A: 


SHA'TYRA GEE - DIRECT BY MR. CLEMENTS 


Tell me about the knowing him part? 


Well, he was living -- the situation that happened. 


3 


4 


That's how I know him. 


Q: 


5 A: 


6 Q: 


7 A: 


Q: 


Did you know him before this night? 


No, sir. 


Did you know anything about him before this night? 


No, sir. 


Okay. Now, do you remember being involved in an 8 


9 incident at the high school about a girl's cell phone? 


10 A: 


11 Q: 


12 A: 


13 Q: 


Yes, sir. 


Were all those charges dropped, dismissed? 


Yes, sir. 


Would any of that have any cause -- have you have any 


14 bias or motive or idea that you're going to help the State in 


15 any way because of this? 


16 A: 


17 Q: 


Say that again? 


I said is the fact that those charges were dismissed or 


18 dropped, is that going to cause you to be biased or 


19 prejudiced on behalf of the State? 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


No, sir. 


Okay. Did you know Cedric Young, also known as Boogie? 


Yes, sir. 


Do you remember where you were August 25th, 2018? 


Yes, sir. 


Can you tell us where you went first that evening? 
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171







A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 


SHA'TYRA GEE - DIRECT BY MR. CLEMENTS 


No, sir. 


But you could see the white car? 


Yes, sir. 


And you could see the blue car? 


Yes, sir. 


And you know somebody got out of the blue car? 


Yes, sir. 


MR. CLEMENTS: I'd ask permission for the witness to 


9 


10 


11 


12 


step down. 


down. 


THE COURT: All right. Yes, ma'am. Ma'am, you may step 


MR. CLEMENTS: I'm going to ask, if you will, if you'll 


13 stand on that side over there. 


14 BY MR. CLEMENTS: 


15 Q: Does this look is this a fair description of what the 


16 place was like that evening at the crosswords of Byrd and 


17 Tanyard Street? 


18 A: Yes, sir. 


19 Q: It's not to scale so it's not completely accurate. 


20 Okay? Tell me what does that depict about the cars you saw 


21 -- that you said you saw pulling in? Is that the way they 


22 were parked or not? 


23 A: Yes, sir. 


24 Q: 


25 A: 


Which car did KB get out of? 


The blue car. 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


Q: 


Q: 


SHA'TYRA GEE - DIRECT BY MR. CLEMENTS 
No, sir. 


Okay. Where was the church at? 


Across the street. 


Here or here? 


There. 


All right. That's your grandmama's trailer. 


The church is over here. 


The church is over here? 


Yes. 


Okay. Thank you. You can sit down. 


(WHEREUPON, the witness complied.) 


Let me make sure I understand you. If I state this 


10 


11 


12 


13 wrong, you correct me. You know KB; correct? 


14 A: 


15 


Correct. 


MR. HOFFMEYER: Your Honor, I object. This is asked and 


16 answered. He just wants to replay the testimony. 


17 


18 this. 


MR. CLEMENTS: I just want to be sure I'm accurate with 


19 THE COURT: Overruled. Go ahead, Mr. Clements. 


20 BY MR. CLEMENTS: 


21 Q: 


22 A: 


You don't know Mr. Barclay? 


Correct. 


23 Q: And you could see shooting coming from the blue car or 


24 by the blue car; right? 


25 A: Correct. 
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SHA'TYRA GEE - DIRECT BY MR. CLEMENTS 
Q: But you couldn't see down at the other end whether 1 


2 anybody was shooting out of the red car or not? 


3 A: 


4 Q: 


5 A: 


6 Q: 


Correct. 


Because of the angle of where you were? 


Correct. 


So it's fair to say you can't say if there were shots 


7 coming from the red Challenger or not? 


8 A: 


9 Q: 


10 A: 


11 Q: 


Correct. 


Did you see Boogie before all the shooting started? 


Yes, sir. 


I don't want you to tell me anything about what somebody 


12 


13 


said, but what kind of -- what kind of attitude -- what kind 


of mood was he in? 


14 A: 


Q: 


Happy, bragging. 


Okay. This is my last matter I'm going to ask you 15 


16 about. Was there anybody returning fire or firing on those 


17 cars in the group in the house where you were or in the yard 


18 where you were? 


19 A: 


20 Q: 


21 A: 


22 Q: 


No, sir. 


Nobody shot back? Nobody fired back? 


No, sir. 


Okay. 


MR. CLEMENTS: I believe that's all the questions I 23 


24 


25 


have. Please answer any questions Ms. Henderson or Mr. 


Hoffmeyer has. 
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1 


2 


3 


Q: 


SHA'TYRA GEE - CROSS BY MR. HOFFMEYER 


Okay. Now, you were telling me just a moment ago where 


you were when the cars pulled up. Would you mind showing me 


now on this diagram, which is State's Exhibit No. 32? 


4 A: Over here. 


5 


6 


7 


8 


Q: Okay. So it looks like -- and feel free to correct me 


if I'm wrong. You are, I guess, toward the end of the mobile 


home, kind of in front of the end of the mobile home. Is 


that fair to say, Ms. Gee? 


9 A: Yes, sir. 


Q: Okay. Thank you. And that is where you were when 10 


11 things started happening; is that right? 


12 A: 


13 


14 


15 


Q: 


Q: 


Correct. 


Okay. Thank you, Ms. Gee. You can have a seat. 


(WHEREUPON, the witness complied.) 


Now, Ms. Gee, you -- obviously, before today -- but 


16 before I move on to that, you told me it was dark out there 


17 


18 


19 


and you told me where you were. Now, when these cars started 


to pull up, you were asked by Mr. Clements about Mr. Young, 


and you indicated that he was bragging at that point? 


20 A: Uh-huh. 


21 Q: 


22 A: 


Q: 


Now, that is that a yes? 


Yes, sir. 


And that would have occurred before the cars pulled up 23 


24 


25 


as you have described; is that right? 


A: Correct. 
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SHA'TYRA GEE - CROSS BY MR. HOFFMEYER 


Q: Now, Ms. Gee, when those cars pulled up, at that point 1 


2 


3 


4 


5 


you believed there was a problem, didn't you? 


A: Correct. 


Q: All right. So at that point when the cars pulled up, 


because you had your family out there, you told everybody to 


6 run, didn't you? 


7 A: Correct. 


8 Q: And you told everybody to run and, of course, you ran 


9 yourself; isn't that right? 


10 A: 


11 Q: 


Correct. 


Now, you discussed this incident with law enforcement 


12 


13 


after this tragedy and do you remember discussing this 


incident with Inv. Strickland, Mark Strickland? 


14 A: 


15 Q: 


Yes, sir. 


I believe you sat in his car and discussed it with him; 


16 is that right, Ms. Gee? 


17 A: 


18 Q: 


Yes, sir. 


Okay. And when it comes to this discussion with Officer 


19 Strickland -- I don't know if you're aware or not, but he was 


20 wearing a body camera when he was talking to you. Did he 


21 tell you that by chance? 


22 A: I don't know. 


23 


24 


25 


Q: Okay. That's all right. Now, when you were discussing 


this incident with Inv. Strickland, you told him when you saw 


the cars pull up, you told everybody to run, just like you 
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SHA'TYRA GEE - CROSS BY MR. HOFFMEYER 


1 told us a moment ago; right? 


2 A: Correct. 


3 Q: And you told him that you were trying to get out of the 


4 way? 


5 


6 


7 


8 


9 


10 


11 


A: Correct. 


Q: Naturally, and you also told him that you didn't see 


anybody, didn't you? 


A: 


Q: 


No, sir. 


Okay. Well, I'm going to play a portion of that 


conversation as soon as we can pull it up? 


MR. HOFFMEYER: Judge, it's going to take me about five 


12 minutes to get there though, but I was just going to not play 


13 it out loud until we get to the part where the question is 


14 asked. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: Can you fast forward it? 


MR. HOFFMEYER: Unfortunately, this statement does not 


have, you know, one minute, two minutes, three minutes. 


THE COURT: Can the lawyers approach, please? 


(WHEREUPON, a bench conference was held in the presence 


of the jury but out of the hearing of the jury off 


record, after which the proceedings resumed as follows.} 


THE COURT: All right. Ladies and gentlemen of the 


jury, what I'm going to do right now, I'm going to let you go 


ahead and go to lunch rather than sit here and wait on this 


right now. There's some matters that we can hopefully take 
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1 


2 


3 


4 


5 


6 


7 


back 


out, 


SHA'TYRA GEE - CROSS BY MR. HOFFMEYER 


THE COURT: All right. Ms. Gee, if you'd could come 


up here, please, ma'am.


(WHEREUPON, the witness complied.) 


THE COURT: All right. Ms. Gee, before I bring the 


I'll remind you you're still under oath. Okay? 


THE WITNESS: Yes, sir. 


THE COURT: And you can take your mask down. Now, 


jury 


8 before we broke, I instructed you not to talk to anyone about 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


your testimony. Did you comply or obey the Court's 


instructions? 


THE WITNESS: Yes, sir. 


THE COURT: All right. Very well. 


All right. Bring me the jury, please, ma'am. 


(WHEREUPON, the jury entered the courtroom at 2:02 p.m.) 


THE COURT: All right. Madam Forelady and ladies and 


gentlemen of the jury, I hope you all had a nice lunch and 


are ready to proceed here this afternoon. 


At this time, I'll recognize Mr. Hoffmeyer. You may 


continue your cross-examination. 


MR. HOFFMEYER: Thank you, Your Honor. 


RESUMED CROSS-EXAMINATION 


BY MR. HOFFMEYER: 


Q: Ms. Gee, just a few more questions for you, and we were 


24 discussing a statement you gave, but I didn't do a very good 


25 job of explaining that statement to you because you were with 
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1 


2 


3 


4 


SHA'TYRA GEE - CROSS BY MR. HOFFMEYER 
Inv. Mark Strickland and you were in his vehicle at that time 


and that was the night of the incident. Do you recall that? 


A: 


Q: 


That was three years ago. 


Okay. Three years ago. So with regard to this 


5 particular statement, do you recall an officer, an Officer 


6 Billy Brown, coming up to the vehicle and asking you if you 


7 saw anyone in the vehicles, that being the vehicles that were 


8 


9 


reportedly shooting or were shooting. Do you recall Billy 


Brown asking you that? 


10 A: I don't remember. 


11 Q: Well, according to this statement, you indicated that 


12 


13 


you didn't see anyone. Do you recall that? 


A: No, sir. 


14 Q: Okay. Let me just play just a little snippet of that. 


15 


16 


17 


18 


It may refresh your recollection. 


(WHEREUPON, a portion of a statement was played and then 


stopped.) 


BY MR. HOFFMEYER: 


19 A: Yeah. 


20 Q: Now, Ms. Gee, with regard to this particular case --


21 


22 


23 


24 


25 


before I ask you that, you mentioned dreads, someone wearing 


dreads, I believe in your direct examination. It's fair to 


say that that type of hairstyle, dreads, is not unusual in 


the African-American community, is it? That's a common thing 


to see? Is that fair to say? 
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1 A: 


2 Q: 


SHA'TYRA GEE - CROSS BY MR. HOFFMEYER 


Yes, sir. 


And as far as this particular case, after that evening 


3 at any point from August the 25th, 2018, until we sit here 


4 today and my client is on trial, have you ever been given any 


5 type of photographic lineup to try and identify the 


6 individuals involved? 


7 A: 


8 


No, sir. 


MR. HOFFMEYER: If you'll excuse me one second, Ms. Gee. 


9 Thank you, Ms. Gee. 


10 


11 


THE COURT: Any redirect? 


MR. CLEMENTS: Yes, Your Honor. 


12 REDIRECT EXAMINATION 


13 BY MR. CLEMENTS: 


14 Q: Tyra, when Mr. Hoffmeyer was asking you questions just a 


15 minute ago, it looked to me like you wanted to say something. 


16 You kind of raised your finger like that. What were you 


17 doing? 


18 A: Because he asked me did I see anyone in the car. That's 


19 why I said no. He didn't ask me did I see who got out of the 


20 car. 


21 Q: 


22 A: 


23 Q: 


24 


25 


Well, who did you see get out of the car? 


KB. 


Okay. 


MR. CLEMENTS: No further questions. Thank you. 


THE COURT: Ms. Henderson, anything else? 
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1 


2 


3 


SHA'TYRA GEE - RECROSS BY MR. HOFFMEYER 
MS. HENDERSON: Nothing from Mr. Barclay, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Yes, ma'am. 


4 RECROSS-EXAMINATION 


5 BY MR. HOFFMEYER: 


6 


7 


8 


9 


11 


12 


13 


Q: Now, Ms. Gee, when an officer involved in a case like 


this is asking you if you saw anybody in a car, at one point 


according to you he was in the car because he got out 


according to you, and you didn't bother to tell him KB at 


that time? 


A: No. 


Q: And in fact, you've heard the name KB from your cousin, 


and that is why you began using the term KB; is that right? 


14 A: No, sir. 


Q: And I know you weren't here earlier, but we had James in 15 


16 


17 


here testifying. James is your cousin? Do you know who that 


is? 


18 A: 


19 Q: 


Yes, sir. 


Okay. You weren't here, but 


MR. CLEMENTS: Your Honor, I object. This is way out of 20 


21 


22 


the scope of recross. 


MR. HOFFMEYER: Your Honor, he's brought up this issue 


23 about the cars and not seeing this and not seeing that, and 


24 my client is, you know, in this very serious trial and I'd 


25 like to ask her --
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1 


2 


3 


4 


SHA'TYRA GEE - RECROSS BY MR. HOFFMEYER 


THE COURT: Hold on a minute. Hold on. We're not going 


to go through speaking objections 


MR. HOFFMEYER: I apologize. 


THE COURT: and responses. Can y'all approach a 


5 minute, please? 


6 (WHEREUPON, a bench conference was held in the presence 


7 of the jury but out of the hearing of the jury as 


8 follows.) 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: You're going beyond redirect here. 


MR. HOFFMEYER: Well, Your Honor, you mean recross? 


THE COURT: Recross. 


MR. HOFFMEYER: That's okay. I gotcha. But anyway, you 


know, he's -- she's essentially explaining away what she 


testified to. 


THE COURT: And she has a right to. 


MR. HOFFMEYER: But I have a right to question her about 


it this juncture because she didn't explain it away when I 


talked to her .. 


THE COURT: She was going to, and she didn't. 


MR. HOFFMEYER: I'm sorry. I'd have preferred if she 


would have. 


THE COURT: She could. 


MR. HOFFMEYER: I will. 


(WHEREUPON, the bench conference ended, and the 


proceedings resumed as follows.) 
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SHA'TYRA GEE - RECROSS BY MR. HOFFMEYER 


1 BY MR. HOFFMEYER: 


2 Q: Now, Ms. Gee, just to follow-up and I'll try and be 


3 quick about this. All right. You weren't in the courtroom 


4 earlier, but with James, your cousin, he began talking about 


5 KB, didn't he? 


6 A: 


7 Q: 


No, sir. 


Well, didn't you give an interview with Mr. Strickland 


8 in which y'all were together discussing the case at the 


9 police station? 


10 A: 


11 


Yes, sir. 


MR. HOFFMEYER: Thank you. I don't have anything 


12 


13 


14 


15 


further. 


THE COURT: Ms. Gee, you may step down. Thank you. 


THE WITNESS: Uh-huh. 


THE COURT: All right. Ladies and gentlemen of the 


16 jury, I'm sorry to do this, but I need to ask you to step to 


17 the jury room for just a minute. I'll get you back out here 


18 


19 


20 


real quickly. Okay? Do not discuss the case. 


(WHEREUPON, the jury exited the courtroom at 2:09 p.m.} 


THE COURT: All right. We'll stand down for just a 


21 second. 


22 (WHEREUPON, there was a break in the proceedings from 


23 2:10 p.m. until 2:16 p.m., after which the proceedings 


24 resumed as follows.} 


25 THE COURT: All right. Anything from the State before I 
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MARKEY MOSES - DIRECT BY MR. CLEMENTS 
1 the Bible and raise your right hand. Left hand. Raise your 


2 right hand. Do you swear that the testimony you will give in 


3 this case will be the truth, the whole truth, and nothing but 


4 the truth, so help you God? 


5 


6 


THE WITNESS: Yes, ma'am. 


THE CLERK: You may be seated on the witness stand and 


7 please state your full name for the record. 


8 


9 


THE WITNESS: Markev Moses. 


THE COURT: Mr. Moses, you can take your mask down while 


10 you' re talking. Okay? 


11 All right. Mr. Clements? 


12 MR. CLEMENTS: Thank you, Your Honor. May it please the 


13 Court. 


14 MARKEV MOSES, being first duly 


15 sworn, testified as follows: 


16 DIRECT EXAMINATION 


17 BY MR. CLEMENTS: 


18 Q: Mr. Moses, what does everybody call you? 


19 A: 


20 Q: 


21 A: 


22 Q: 


23 A: 


24 Q: 


Huh? 


What does everybody call you that knows your nickname? 


Markev. 


They call you Markev? 


(No verbal responses.) 


Okay. Markev, do you know where you were on August 


25 25th, 2018? 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


MAR.KEV MOSES - DIRECT BY MR. CLEMENTS 
A: No. I ain't -- I was running. I couldn't see all that. 


Q: Okay. 


MR. CLEMENTS: Thank you, sir. Please answer any 


questions they ask of you. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Judge, Mr. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Your Honor, 


Barclay has no questions. 


we have no questions for Mr. 


Moses. 


you. 


THE COURT: Mr. Moses, sir, you may step down. Thank 


(WHEREUPON, there was a pause in the proceedings until 


the next witness entered the courtroom.) 


MR. CLEMENTS: Your Honor, this is Mr. George Dunn. 


THE COURT: All right. 


THE CLERK: Sir, please place your left hand on the 


17 Bible and raise your right hand. Do you swear that the 


18 


19 


20 


21 


testimony you will give will be the truth, the whole truth, 


and nothing but the truth, so help you God? 


THE WITNESS: Yes, ma'am. 


THE CLERK: You may be seated on the witness stand and 


22 please state your full name for the record. 


23 


24 


25 


THE WITNESS: My name is George Dunn. 


THE COURT: Mr. Dunn, you can take your mask down while 


you're speaking, please, sir. 
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GEORGE DUNN - DIRECT BY MR. CLEMENTS 


Q: When the fight started, what happened? Did they let 1 


2 


3 


4 


5 


6 


them fight or did they break it up? 


A: 


Q: 


A: 


Q: 


7 A: 


8 Q: 


9 A: 


They broke it up, I believe. Yeah. 


That was pretty much it? 


Yes, sir. 


Not too much excitement there? 


No. No, sir. 


About how long did you stay at the party? 


We was there for a little -- after all that broke out, 


10 


11 


12 


13 


we left and went back to Byrd Street. 


Q: Okay. And where were you on Byrd Street? What road was 


intersecting Byrd Street? 


A: 


14 Q: 


15 A: 


16 Q: 


What street? Right there by Bethlehem. 


Tanyard Street? 


Yes. 


When y'all went back to the house, do you remember where 


17 you parked and where you were sitting? 


18 A: 


that. 


Q: 


A: 


Q: 


I remember we parked beside the trailer. I remember 


And do you remember where you were in the car? 


No, I don't remember where I was at. 


You can't recall whether it was the front seat or the 


19 


20 


21 


22 


23 backseat? 


24 A: 


25 


I was in the backseat. 


MR. CLEMENTS: I'm going to get you to step down a 
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GEORGE DUNN - DIRECT BY MR. CLEMENTS 


1 


2 


3 


4 


5 


6 


7 


8 


9 


moment, with the judge's permission. 


THE COURT: Yes, sir. 


(WHEREUPON, the witness complied.) 


MR. CLEMENTS: Stand there on the other side right there 


so you can talk and the jury can hear you. 


This is State's Exhibit No. 32. It's not to scale, 


which means it's not, like, accurate, like a Google map. As 


a matter of fact, it was drawn by Thomas McFadden. 


BY MR. CLEMENTS: 


Q: If that's the intersection of Tanyard and Byrd Street, 10 


11 does that look familiar? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


Q: 


Yes, sir. 


All right. What would this be right here? 


That's Ms. Gee's house. 


That's Ms. Gee's house? 


Yes. 


And there's a car right there parked right there. Whose 17 


18 car was that? 


19 A: 


20 Q: 


21 A: 


22 


That was a Chrysler 300. 


A Chrysler 300? 


Yes, sir. 


THE COURT: Sir, I need you to speak up so my court 


23 


24 


25 


reporter can hear you please. 


THE WITNESS: Okay. 


MR. CLEMENTS: Stand right there so they can see you. 
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1 Q: 


2 road? 


3 


GEORGE DUNN - DIRECT BY MR. CLEMENTS 


And what were you doing? You were standing out at the 


THE COURT: Hold on a minute. Hold on a minute. Did 


4 you answer that question? I saw you shaking your head no. 


5 


6 


7 


8 


THE WITNESS: No, sir. 


THE COURT: Speak up. Okay? 


THE WITNESS: No, sir. 


THE COURT: Mr. Dunn, I don't usually speak this loud 


9 either. 


10 


11 


THE WITNESS: Okay. 


THE COURT: Because I know you're far away from me, I'm 


12 raising my voice. Please make a point to do that. I know 


13 it's not something that you do on a regular basis. I do on a 


14 regular basis; so that's why I raise my voice. So please 


15 make a mental note to do that, if you would, please. 


16 


17 


18 


19 


THE WITNESS: Okay. 


THE COURT: Okay? 


THE WITNESS: Yes, sir. 


THE COURT: Thank you. 


20 BY MR. CLEMENTS: 


21 Q: 


22 A: 


23 Q: 


24 A: 


You were standing over there at the road? 


Yes, sir. 


What happened next? 


I saw cars coming through, coming through, and the next 


25 thing I know somebody had asked for Boogie. They was calling 
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1 


2 


A: 


3 Q: 


4 A: 


5 


6 Q: 


GEORGE DUNN - DIRECT BY MR. CLEMENTS 
I saw them come through. That's it. 


THE COURT: Sir? 


You saw them come through? That's it? 


I saw them come through. 


THE COURT: Okay. 


Now, so you were right here? If you will kind of turn 


7 where this jury can see, if you'll point out to them where 


8 you went? 


9 A: 


10 300. 


11 Q: 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


I ran right behind this car right here, the Chrysler 


Right behind the Chrysler 300? 


Yes. 


So you were between the trailer? 


Yes. 


On your knees or kneeling down? 


Getting down. I was getting down. 


What did you hear, if anything? 


I just heard gunshots. 


When the gunshots stopped, what happened to the cars? 


They kept -- they went on. All of them, they went on. 


All of them went on? 


Yes. 


And you can't say -- can you or not? -- if anybody was 


24 shooting out of these other cars? 


25 A: This car was shooting. 
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GEORGE DUNN - DIRECT BY MR. CLEMENTS 


A: He said where Boogie at, where Boogie at, and then he --1 


2 


3 


4 


5 


6 


7 


8 


9 


then he started shooting at me. 


Q: What do you mean when you say he sounds like he's from 


up top? 


MS. HENDERSON: Objection, hearsay, Judge. Mr. Dunn -­


THE COURT: Objection overruled. 


BY MR. CLEMENTS: 


Q: What do you mean when you say he sounds like he's from 


up top? 


10 A: 


11 Q: 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 


He sounded like he was from up north. 


Okay. 


Yes, sir. 


Did you notice or see anybody shoot back at them? 


No, ma'am. No, sir. No, sir. No, sir. 


Okay. 


No, sir. 


MR. CLEMENTS: That's all the questions I have at this 


18 


19 


20 


21 


22 


23 


24 


25 


time. Please answer any questions the defense may have. 


THE COURT: All right. Ms. Henderson, cross-


examination? 


CROSS-EXAMINATION 


BY MS. HENDERSON: 


Q: Mr. Dunn, you came in earlier today and you had on 


glasses. Why did you have on your sunglasses? 


A: Why did I have my glasses on? Because --
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GEORGE DUNN - CROSS BY MS. HENDERSON 
1 located; correct? And then you said you were in the 


2 backseat? 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


Yes. It was -- it was by the trailer. 


Yes, sir. 


It was parked by the trailer. 


And was the vehicle 


And when I got down for cover, I was right between the 


8 trailer. 


9 Q: 


10 A: 


11 Q: 


Okay. 


And they started shooting. 


Okay. Was the vehicle pulled facing forward into the 


12 trailer? 


13 A: 


14 Q: 


15 A: 


Yes. That way. 


So you were facing towards the trailer, not the street? 


I was behind the trailer right between trying to duck, 


16 trying to duck. 


17 


18 


19 


20 Dunn. 


21 


22 


MS. HENDERSON: One moment, please. 


THE COURT: All right. 


MS. HENDERSON: That's it for Defendant Barclay, Mr. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Thank you very much, Mr. Dunn. I don't 


23 have any questions for you. 


24 


25 


THE COURT: Hold on a minute. Hold on a minute. 


THE WITNESS: I'm sorry. 
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1 


2 


GEORGE DUNN - REDIRECT BY MR. CLEMENTS 
THE COURT: Any redirect? 


MR. CLEMENTS: Just one issue. 


3 REDIRECT EXAMINATION 


4 BY MR. CLEMENTS: 


5 Q: Mr. Dunn, Ms. Henderson asked you about your vision and 


6 wearing your glasses. That vision doesn't change colors 


7 does it? -- with your glasses? 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 


13 


14 


15 


16 


17 


18 


19 


No, sir. 


It doesn't affect your seeing colors at all, does it? 


No, sir. 


Okay. 


MR. CLEMENTS: Thank you, sir. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Nothing further, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir, Your Honor. 


THE COURT: Now you may step down, sir. Thank you. 


THE WITNESS: Okay. 


MR. CLEMENTS: Your Honor, our next witness I think will 


20 be Timothy Washington. We'll check if he's out here. 


21 


22 


23 


24 


THE COURT: All right. 


(WHEREUPON, there was a pause in the proceedings until 


the witness entered the courtroom.) 


THE COURT: This is Mr. Washington, Mr. Clements? 


25 Timothy Washington? 
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1 


2 


3 


TIMOTHY WASHINGTON - DIRECT BY MR. CLEMENTS 


MR. CLEMENTS: Yes, sir. 


THE COURT: Okay. 


THE CLERK: Sir, please place your left hand on the 


4 Bible and raise your right hand. Do you swear that the 


5 testimony you will give in this case will be the truth, the 


6 whole truth, and nothing but the truth, so help you God? 


7 


8 


THE WITNESS: Yes, ma'am. 


THE CLERK: Please be seated on the witness stand and 


9 state your full name for the record. 


10 


11 


12 


13 


14 


15 


16 


17 


sir. 


THE COURT: State your full name for the record, please, 


THE WITNESS: What now? 


THE COURT: Sir? 


THE WITNESS: Say it again. 


THE COURT: Tell me your full name for the record. 


THE WITNESS: Timothy Washington. 


THE COURT: And, Mr. Washington, you can pull that mask 


18 down while you're testifying. Okay? Thank you, sir. 


19 Mr. Clements? 


20 TIMOTHY WASHINGTON, being first 


21 duly sworn, testified as follows: 


22 DIRECT EXAMINATION 


23 BY MR. CLEMENTS: 


24 Q: Mr. Washington, it's very important that we can all hear 


25 what you say. So I'm going to ask you to speak up loudly. 
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TIMOTHY WASHINGTON - DIRECT BY MR. CLEMENTS 


1 Tripod, but before we got down -- before they came, Cedric 


2 pulled up and they pulled up, like, telling how they got down 


3 and shot somebody Grandma's house or something like that in a 


4 


5 


6 


7 


8 


9 


10 


11 


drive-by. I'd say a couple minutes later we seen a couple 


cars pull up asking where Cedric was at and started shooting. 


We were running in the house. 


Q: Could you tell what -- how many cars there were pulled 


up? 


A: I would say round about four, four or five, something 


like that. 


Q: And what colors? 


12 A: I know there was a red -- a red Charger. A red Charger, 


13 


14 


15 


16 


a white Charger, and a blue Charger, and there was a 


forgot what kind of truck it was, but, like, a burgundy 


truck. 


Q: And did you see anybody out of the cars? 


I 


17 A: I can't really -- yeah. People was outside the cars 


18 


19 


20 


21 


22 


23 


24 


25 


shooting, but I can't tell who they was, but --


Q: Okay. 


A: -- they was outside. 


Q: Did anybody shoot back at them? 


A: No, sir. 


Q: You ran for the house? 


A: Did you say I ran in the house? 


Q: You ran for the house when the shooting started? 
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1 A: 


TIMOTHY WASHINGTON - DIRECT BY MR. CLEMENTS 


There were probably -- probably -- there was probably 


2 about eight or whatever, I think. 


3 Q: 


4 A: 


5 Q: 


6 


All right. 


I'd say probably. 


All right. 


MR. CLEMENTS: Thank you, Mr. Washington. Please answer 


7 any questions they may have. 


8 THE COURT: Ms. Henderson? 


9 MS. HENDERSON: Judge, Mr. Barclay has no questions for 


10 Mr. Washington. 


11 


12 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Your Honor, no questions for Mr. 


13 Washington. Thank you. 


14 


15 


16 


17 


18 


19 


THE COURT: Sir, you may step down. Thank you. 


MR. CLEMENTS: The next witness will be Doc Smith. 


THE COURT: All right. 


(WHEREUPON, there was a pause in the proceedings until 


the witness entered the courtroom.) 


THE CLERK: Sir, please place your left hand on the 


20 Bible and raise your right hand. Do you swear that the 


21 testimony you will give in this case will be the truth, the 


22 whole truth, and nothing but the truth, so help you God? 


23 


24 


25 


THE WITNESS: Yes, ma'am. 


THE CLERK: Please be seated on the witness stand and 


state your full name for the record. 
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DOC SMITH - DIRECT BY MR. CLEMENTS 


A: Yes, sir. 1 


2 


3 


Q: Did you go down to a party at Cassandra Simon's house on 


August 25th, 2018? 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


Q: 


No, sir. I wasn't there. You said was I there? 


Sir? 


I can't hear you. 


I'm sorry. 


There you go. 


I'm getting old and my voice is getting weak. I used to 9 


10 never be accused of not being heard. I was a loud mouth. 


11 A: 


12 Q: 


I can't hear you now. Say again? 


Now, did you have occasion to go to a party at Cassandra 


13 Simon's house? 


14 A: 


15 Q: 


No, sir. 


There were a lot of people there though -- right? --


16 that you know of? 


17 A: 


18 Q: 


19 A: 


Q: 


A: 


Q: 


A: 


I wasn't there. 


Okay. Where were you? 


I was home. 


All right. And did something unusual happen? 


Well, I was sitting on my porch. I heard gunshots. 


Where did they come from? 


They came from down the street. Okay. After I heard 


20 


21 


22 


23 


24 


25 


the gunshots, then, you know, three cars passed through. 


These are my family members, both sides of my family members. 
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I 


2 


3 


4 


5 


6 


DOC SMITH - DIRECT BY MR. CLEMENTS 


So I didn't know exactly what was going on. I jumped behind 


those guys to see exactly what was going on. 


Okay. When I got to the light, they were at Candy's, 


like at the Candy's. They were at the post office. After 


the post office, there was cars around the Gee's house. I 


know the Gees real good because, like I said, both the 


7 parties are my family. When I jumped out the truck, I went 


8 


9 


to holler, like, hold up. All I heard was pow, pow, pow. I 


jumped back in the truck and drove off. 


10 Q: 


11 A: 


12 Q: 


13 


14 


A: 


Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


19 A: 


Q: 


Now, what kind of truck do you have? 


A Pilot, Honda Pilot. 


And what color is it? 


Burgundy. Well, cherry. 


Cherry or burgundy? Kind of close to garnet maybe? 


Say that again? 


Close to garnet maybe? 


Garnet? What do you mean garnet? 


The garnet and black. 


No. 


All right. And where did the Gees live, corner of what 20 


21 


22 


23 


24 


25 


two streets? 


A: Say that again? 


Q: Where did this occur where the Gees, live, the corner of 


what two streets? 


A: Clifford -- not -- not Clifford, but Tanyard and --
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DOC SMITH - DIRECT BY MR. CLEMENTS 


1 


2 


3 


4 


5 


what's the name of the other street? 


Q: 


A: 


Q: 


them 


6 A: 


7 Q: 


8 A: 


Q: 


Does Byrd sound right? 


Byrd Street. 


Now, when you saw cars go by, you said that a lot of 


were your family, that you knew who they were? 


Say that again? 


When you said that some cars went by --


Uh-huh. 


You said they were your family. You had family on both 9 


10 


11 


12 


13 


sides and you knew who they were? 


A: 


Q: 


A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


Yes, I have family on both sides. 


Can you tell me what the three cars looked like? 


They were three -- what do you call them? Dodges. 


What colors? 


White, blue, the other one looked red or cherry-colored. 


Now, who do you know that drives a blue Dodge Charger? 


Mr. Hampton. Mr. Hampton. 


Jimmy Lee, Jr.? 


Yes, sir. 


Do you know anybody that drives a white car, white 


21 Challenger? 


22 A: 


23 Q: 


24 A: 


25 Q: 


Mr. Hampton. 


Another Mr. Hampton? 


Yes, sir. 


Do you know anything about the red car? 
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1 


2 


A: 


Q: 


DOC SMITH - DIRECT BY MR. CLEMENTS 
No, sir. The red car is new to me. 


The red car is new to you? 


3 A: Yes, sir. 


4 Q: Okay. When you drove and you came up on the corner of 


5 


6 


where all this was going on, you said you pulled up, jumped 


out your truck, and then heard gunshots? 


7 A: I pulled up, jumped out the truck because, like I said, 


8 both the parties are my family and they were looking for one 


9 suspect, and that was Mr. Cedric Young. I don't know if he 


10 was there. 


11 Q: Also known as Boogie? 


12 A: But this is what was going on. They were looking for 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Mr. Cedric Young 


MR. HOFFMEYER: Your Honor, I'm going to have to object 


to hearsay and speculation. 


THE WITNESS: Well, either way 


THE COURT: Hold on a minute. Hold on a minute, 


Smith. 


THE WITNESS: Yes, sir. 


MS. HENDERSON: And I join Mr. Hoffmeyer in his 


objection. 


THE WITNESS: Okay. 


THE COURT: Hold on a minute. Hold on a minute. 


THE WITNESS: When they --


THE COURT: Hold on a minute. Hold on a minute. 
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DOC SMITH -DIRECT BY MR. CLEMENTS 
I I drove off. 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 


Who did you see there with the cars? 


I didn't see anything. 


Okay. 


I'm not Superman. 


All right. 


I can't dodge bullets. 


All right. If I can have you to step down a moment? 


THE COURT: Can you step down, please, sir, or step 


10 


II 


12 


13 


14 


around? 


(WHEREUPON, the witness complied.) 


BY MR. CLEMENTS: 


Q: I keep turning my back to you and that's hard to hear. 


I'm sorry. 


15 A: 


16 Q: 


Sir? 


I keep turning my back and talking and I shouldn't. 


17 


18 


That makes it harder for you hear. 


A: All right. 


19 Q: I want you to stand right here, if you will, and face 


20 this jury. You said you saw a red car, a white car, and a 


21 blue car; is that right? And in that order as well? 


22 A: 


23 Q: 


24 A: 


No, sir. 


What order did you see them in? 


I seen the blue car, if I'm not mistaken. I'm coming 


25 from -- coming off of by the post office. 
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1 Q: 


2 A: 


DOC SMITH - DIRECT BY MR. CLEMENTS 


Coming from this way? 


Yes, sir. The blue car was in front, the red car I 


3 think was in the back, the white car was on the other side of 


4 on this side of the street. 


5 Q: And when you pulled up, can you tell us about how close 


6 you got? 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


Right here on the side. 


You were on the other lane? 


.Yes, sir. 


The other side? 


Yes, sir. 


Okay. And you were only there, like, a second or two? 


A second or two. I hollered out hold up. I heard the 


14 gunshots, I jumped back in my truck and pulled off. 


15 Q: Okay. 


16 


17 


18 


19 


20 


21 


MR. CLEMENTS: All right. You can go back up there. 


(WHEREUPON, the witness complied.) 


MR. CLEMENTS: Mr. Smith? 


THE WITNESS: Yes, sir. 


MR. CLEMENTS: I believe that's all the questions I've 


got. I appreciate you coming. Will you answer any questions 


22 these fine lawyers have for you? 


23 


24 


25 


THE WITNESS: Uh-huh. 


THE COURT: All right. Ms. Henderson? 


MS. HENDERSON: I'll be quick, Judge. 
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DOC SMITH - CROSS BY MS. HENDERSON 


CROSS-EXAMINATION I 


2 


3 


4 


5 


BY MS. HENDERSON: 


Q: Mr. Smith, you said -- and I might've misunderstood you; 


so let me get close. I know it might be hard to hear. You 


said you have family on both sides? 


6 A: 


7 


8 


Q: 


A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


13 Q: 


Yes, ma'am. 


Okay. You're related to the Hampton family? 


My mom. 


Okay. Are you related to the Hickson family? 


My dad. 


Okay. Are you related to the Jackson family? 


I'm related to the Jackson and the Harrison family. 


Okay. And so you said that you were sitting on your 


14 porch? 


15 A: 


16 Q: 


17 A: 


Q: 


Yes, ma'am. 


And you saw cars drove by? 


Yes, ma'am. 


Drive by. Excuse me. You followed them to see what was 18 


19 going on? 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Yes, ma'am. 


And then this is when this shooting occurred? 


Yes, ma'am. 


Okay. You didn't call 9-1-1 after the shooting? 


No, ma'am. 


You didn't give a recorded statement to law enforcement 
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DOC SMITH - CROSS BY MS. HENDERSON 
at any time? 


2 A: 


3 Q: 


No, ma'am. 


You didn't give a written statement to law enforcement 


4 at any time? 


5 A: 


6 Q: 


7 A: 


8 Q: 


No, ma'am. I can tell you what I did do. 


Let's just answer what I'm asking you, sir, right now. 


Okay. 


The first time you're really giving a rendition of this 


9 statement is today in court? 


10 A: 


11 Q: 


12 A: 


13 Q: 


14 


15 


16 


17 


Okay. 


Correct? 


Yes, ma'am. 


Okay. 


MS. HENDERSON: I think that's it, sir. Thank you. 


Thank you, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Thank you. Mr. Smith, I don't have any 


18 questions for you, but I appreciate it. 


19 THE COURT: Any redirect? 


20 


21 


22 


23 


24 


sir. 


MR. CLEMENTS: No, Your Honor. 


THE COURT: Mr. Smith, you may step down. Thank you, 


THE WITNESS: Thank you, sir. 


MR. CLEMENTS: Your Honor, we'd call retired Chief Billy 


25 Brown. They've gone to get him, Judge. 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


BILLY BROWN - DIRECT BY MR. CLEMENTS 


THE COURT: While they've gone -- can the lawyers 


approach over here for just a second? 


MR. CLEMENTS: Yes, sir. 


(WHEREUPON, there was a pause in the proceedings until 


the witness entered the courtroom, and a bench 


conference was held in the presence of the jury but out 


of the hearing of the jury off the record, after which 


the proceedings resumed as follows.) 


THE COURT: All right. 


MR. CLEMENTS: Your Honor, retired chief of police for 


the Town of Timmonsville, Mr. Billy Brown. 


THE COURT: All right. Sir, if you'd come forward to be 


sworn, please. 


THE CLERK: Sir, please place your left hand on the 


Bible and raise your right hand. 


THE WITNESS: Okay. 


THE CLERK: Do you swear that the testimony you will 


give in this case will be the truth, the whole truth, and 


nothing but the truth, so help you God? 


THE WITNESS: Yes, ma'am, I do. 


THE CLERK: Please be seated on the witness stand and 


state your full name for the record. 


THE WITNESS: Billy Brown. 


BILLY BROWN, being first duly 


sworn, testified as follows: 
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BILLY BROWN - DIRECT BY MR. CLEMENTS 


1 DIRECT EXAMINATION 


2 BY MR. CLEMENTS: 


Q: Mr. Brown, you are enjoying the wonderful status of 3 


4 retirement, are you not? 


5 A: 


6 Q: 


7 A: 


8 Q: 


A little bit. 


Where did you -- where did you retire from? 


Timmonsville Police Department. 


And how long did you work as the chief of police in 


9 Timmonsville? 


10 A: 


11 Q: 


Approximately five years. 


And you had many years of law enforcement service prior 


12 


13 


to that, didn't you? 


A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


Yes, sir. Thirty-six years. 


Now, you remember what happened August the 25th of 2018? 


Yes, sir. 


You were out with your knees, weren't you? 


Yes, sir. I got -- I got injured working during a 


18 


19 


hurricane. 


Q: Now, when all that was going on, you couldn't do much 


20 work, but you rode out there to see what was -- what you 


21 could offer, did you not? 


22 A: Yes, sir. I was actually on Worker's Comp, but I 


23 couldn't stay home. I actually had to go out and try to do 


24 whatever I could do. 


25 Q: Okay. What did you do? Who did you talk with that 
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1 


2 


3 


4 


5 


BILLY BROWN - DIRECT BY MR. CLEMENTS 
night? 


A: Officer Strickland mainly. Mainly, Officer Strickland. 


When we found out, I actually helped him out with whatever I 


could, mostly being there if they needed anything, and I 


actually called the Sheriff's Department in to assist us. 


6 Q: Now, do you remember speaking to Tyra Gee? 


Who's that? 7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


The young lady who was a cousin of the deceased. 


I really don't recall. 


It's been a number of years, hasn't it? 


Yes, sir. 


Do you recall anything you did after that evening? 


Mainly, I really didn't do a whole lot. Mainly, the 


14 Officer Strickland, at the time Inv. Strickland, said that 


15 they think they may have located a suspect vehicle. Excuse 


16 me. 


17 Q: Yes, sir. 


18 


19 


20 


21 


A: I didn't have any input in the investigation. So I told 


them wherever -- they thought the vehicle would be at one of 


the rental places. So I offered to go and look to see if I 


actually saw the vehicle. 


22 Q: Where did you go? 


23 A: I went to on Palmetto Street to the -- one of the 


24 


25 


rental places. I don't recall the name of it. On West 


Palmetto Street. 


- 252-


220







BILLY BROWN - DIRECT BY MR. CLEMENTS 
1 Q: Is it Enterprise? 


2 A: Enterprise. That's it. Yes, sir. 


3 Q: And did you see anything? 


4 A: I did. I saw a vehicle that fit the suspect vehicle's 


5 


6 


description. 


Q: And what did you do? 


7 A: At that time, I wasn't sure if that was it. There was 


8 


9 


10 


11 


12 


13 


some numbers there. The business wasn't open. So there was 


some numbers there and I contacted -- tried to call someone 


to let us look into the vehicle and whatnot. We couldn't get 


anyone. So at that time I called the Sheriff's Department. 


Since we'd asked them to lead an investigation, I called them 


and pretty much told them I think I may have found the 


14 vehicle, and they came out. They actually took possession of 


15 


16 


the vehicle. 


Q: This was how many days after this event occurred? 


17 A: I'm not sure. It may have that one. I'm just not sure 


18 


19 


20 


21 


22 


23 


how many days. I'm not sure. 


Q: I'm going to show you what's been marked as State's 


Exhibit 22 for ID purposes. Does that look familiar to you? 


A: Yes, sir. That look like the vehicle that I saw at 


Enterprise. 


Q: All right. I'm going to show you State's Exhibit 23. 


24 A: Okay. 


25 Q: Same question? 
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1 A: 


BILLY BROWN - DIRECT BY MR. CLEMENTS 


Yes, sir. This is -- this is the -- this is the 


2 vehicle. It's similar to the vehicle I saw at Enterprise. 


3 Q: 


4 A: 


Okay. You never looked inside the car, did you? 


No, sir. I didn't touch the car or anything. I wasn't 


5 a hundred percent sure it was the car. 


6 Q: 


7 A: 


8 


Okay. But it turned out it was? 


It did. Yes, sir. 


MR. CLEMENTS: Your Honor, I would move State's Exhibit 


9 23 and 22 into evidence at this time, I believe without 


10 objection. 


11 


12 


13 


14 


THE COURT: Ms. Henderson? 


MS. HENDERSON: That's correct, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Your Honor, I don't have any objection 


15 to the photos. I don't have any objection. 


16 THE COURT: All right. 22 and 23 admitted without 


17 objection. 


18 (WHEREUPON, State's Exhibit No. 22, photograph, and 


19 State's Exhibit No. 23, photograph, were admitted into 


20 evidence.) 


21 


22 


23 


MR. CLEMENTS: Chief Brown? 


THE WITNESS: Yes. 


MR. CLEMENTS: Will you please answer any questions 


24 these attorneys have for you? 


25 THE WITNESS: Yes, sir. 
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1 
BILLY BROWN - CROSS BY MS. HENDERSON 


THE COURT: Ms. Henderson? 


2 CROSS-EXAMINATION 


3 BY MS . HENDERSON: 


4 Q: Chief Brown, you testified you were chief of police of 


5 Timmonsville for five years? 


6 A: 


Q: 


Yes, sir. I'm sorry. Yes, ma'am. 


You're fine. I do the same. And you testified that you 7 


8 were in law enforcement for 36 years? 


9 A: 


10 Q: 


Yes, ma'am. 


I assume that means that you have graduated from the 


11 South Carolina Criminal Justice Academy? 


12 A: 


Q: 


I did. 


Yes, sir. At the Academy, you're taught how to write 13 


14 


15 


16 


17 


18 


19 


20 


reports; correct? 


A: Yes, ma'am. 


Q: You're taught that you must document each and every 


case; correct? 


A: That's right. 


Q: You're taught that you must document each and every case 


thoroughly; correct? 


21 A: 


22 Q: 


23 A: 


24 Q: 


25 A: 


That's right. 


Accurately; correct? 


That's right. 


You want to keep a record of the case; correct? 


That's right. 
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BILLY BROWN - CROSS BY MS. HENDERSON 


Q: Because you don't want there to be any question as to 1 


2 that investigation's trustworthiness? 


3 A: 


4 Q: 


5 A: 


6 Q: 


That's right. 


That investigation's reliability? 


Right. 


You want to be able to come into court and be able to 


7 


8 


9 


recite everything that you know about that case? 


A: 


Q: 


That's right. 


Yes, sir. You didn't prepare any reports in this case, 


10 did you? 


A: No, ma' am. 


Q: You did not have a body-worn camera worn at this time, 


11 


12 


13 did you? 


14 A: 


Q: 


No, ma'am. 


Timmonsville did have a procedure and policy for body-15 


16 worn cameras though in place; correct? 


17 A: 


Q: 


We did. 


Yes, sir. You have a personal relationship with the 18 


19 Hampton family, don't you? 


20 A: 


21 Q: 


22 A: 


23 Q: 


I do. I've known them for a long time. 


Yes, sir. 


Uh-huh. 


One of the individuals charged in connection with this 


24 


25 


case was Jimmy Hampton, Jr.; correct? 


A: That's right. 
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BILLY BROWN - CROSS BY MS. HENDERSON 


Q: You know his father personally, Jimmy Hampton, Sr.; 1 


2 


3 


correct? 


A: I do. 


4 Q: Mr. Hampton, Sr., is a former Timmonsville police 


5 officer; correct? 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


Q: 


That's right. 


Yes, sir. And he was relieved from the force; correct? 


Yes. 


He had to plead guilty to federal drug charges; correct? 


I know it was charges. I don't remember. 


Okay. He was a DARE officer at the high school? 


That's right. Yes. 


It turns out the drugs that he was taking off the 13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


streets he was actually selling? 


A: Well, I can't -- I don't know that. 


Q: Sure. Okay. Mr. Hampton, Sr., called you the night 


this happened, didn't he? 


A: He may have. I talked to him a couple times. I don't 


know about that night. 


Q: 


sir? 


A: 


Q: 


Sure. You didn't make any record of it though, did you, 


No, I didn't. 


So we really have no way to go back and remember what it 


was that you did on this case? 


A: Well, I really didn't do anything on this case pretty 
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1 much. 
BILLY BROWN - CROSS BY MS. HENDERSON 


2 Q: Okay. You were on the scene after the incident 


3 occurred? 


4 A: Yes, I did. 


5 


6 


7 


8 


Q: 


A: 


You were looking at evidence with Officer Strickland? 


I don't recall what I looked at. I may have. I'm sure 


I did. 


Q: Sure. 


9 A: I'm sure I did. 


10 Q: Yes, sir. Yes, sir. You spoke to witnesses? 


11 A: He pretty much spoke with witnesses. I was there. 


Okay. The next day you were present in the police 12 


13 


Q: 


station; correct? 


14 A: I'm in the police station all the time every day. 


15 Q: Let me rephrase that question. You were present in the 


16 


17 


police station during the interview of potential suspects; 


correct? 


18 A: If I was, I just stepped through. I didn't stay for, 


19 


20 


21 


22 


23 


24 


25 


you know, any interviews. If I was, I just came through for 


a minute or so. I'm not going to say I was. I just don't -­


I just don't remember. 


Q: Yes, sir. 


MS. HENDERSON: May I beg the Court's indulgence? 


THE COURT: Yes, ma'am. 


MS. HENDERSON: Chief Brown, I have no further 
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BILLY BROWN - REDIRECT BY MR. CLEMENTS 
1 


2 


3 


questions. 


THE WITNESS: Yes, ma'am. 


THE COURT: Mr. Hoffmeyer? 


4 MR. HOFFMEYER: Thank you. Chief Brown, I don't have 


5 any questions for you, but thank you. 


6 


7 


THE COURT: All right. Any redirect, Mr. Clements? 


MR. CLEMENTS: Briefly. 


8 REDIRECT EXAMINATION 


9 BY MR. CLEMENTS: 


10 Q: Chief Brown, you were really out with your knees, 


11 weren't you? 


12 A: 


13 Q: 


Yes, sir. 


And you were basically just there to give some advice 


14 and answer questions from Mark Strickland; right? 


15 A: Pretty much, and to be available if they needed anything 


16 financially or whatever. And I actually called the Sheriff's 


17 Department to actually come in and assist. 


18 


19 


20 


21 


22 


MR. CLEMENTS: Thank you. Nothing else. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: No further questions, Judge. 


THE COURT: Sir, you may step down. Thank you. 


MR. CLEMENTS: Your Honor, the State would ask for a 


23 brief recess. 


24 


25 


THE COURT: All right. Okay. 


All right. Ladies and gentlemen, as the witness is 
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MICHELLE EICHENMILLER - DIRECT BY MR. CLEMENTS 
1 


2 


3 


nothing but the truth, so help you God? 


THE WITNESS: I do. 


THE COURT: All right. Come around and have a seat in 


4 the witness stand. State your full name for the record and 


5 


6 


spell your last, please, ma'am. 


THE WITNESS: My name is Michelle Eichenmiller, 


7 E-i-c-h-e-n-m-i-1-1-e-r.


8 THE COURT: All right. 


9 MICHELLE EICHENMILLER, being 


10 first duly sworn, testified as follows: 


11 DIRECT EXAMINATION 


12 BY MR. CLEMENTS: 


13 Q: 


14 A: 


Ms. Eichenmiller, where do you work? 


I work for the South Carolina Law Enforcement Division 


15 in the forensic lab in the firearms department. 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 A: 


22 Q: 


And how long have you been working there at SLED? 


I have worked for SLED for 15 years. 


All in the same department? 


Yes. 


Can you tell us what your title is? 


I'm a forensic firearms examiner. 


How do you become a forensic firearms examiner? What do 


23 you take? Do you take courses for it or training? Tell us 


24 all about that. 


25 A: In order to get hired at SLED as a SLED agent, you have 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


MICHELLE EICHENMILLER - DIRECT BY MR. CLEMENTS 
to have a bachelor's degree. So I have a bachelor's degree 


in biology. I also have a Master of Science in forensic 


science. 


In order to be a firearms examiner though, there's no 


class you can go to. No college offered it at the time I was 


taking classes. So you have to be an apprentice with the 


firearms examiners that are already trained at your agency. 


So I learned from the firearms examiners at SLED. I did 


a lot of reading and casework or practice casework on my own. 


I watched how they worked cases. It's about a three- to 


four-year training program and at the end of that you take a 


comprehensive test, and they deem you that I could work cases 


on my own. 


Q: And that took a total of how long before you became able 


to do firearms examination by yourself? 


A: It was from beginning to end about four years. 


Q: And how long ago was that? 


A: 2010. 


Q: Can you tell us a little bit more? Can you tell us a 


little bit about your education? Tell us about your full 


curriculum vitae. 


22 A: 


23 Q: 


Like, where I went to college or --


Where you went to college and what you studied. 


24 A: I studied biology at Case Western Reserve University in 


25 Cleveland, Ohio. My master's degrees is from Marshall 
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MICHELLE EICHENMILLER - DIRECT BY MR. CLEMENTS 


1 


2 


3 


University, which is an accredited forensic science program. 


Q: Are you a member of any societies or something with 


firearms and analysis? 


4 A: I'm a member of the Association of Firearm and Tool Mark 


5 


6 


7 


Examiners, which is an international organization. We 


collaborate on, you know, different new ammo that comes out, 


new firearms, new techniques to examine the evidence. We 


8 have an online page where we can talk to each other, and then 


9 we have training once or twice a year. 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


Now, have you been certified as an expert before? 


I have. 


In approximately how many courts? 


About 100 times in South Carolina General Sessions. 


Anywhere else? 


No. 


Any court or anything like that? 


No. 


Do you recall getting a request or getting some 


19 information submitted to you on the murder of Fantasia? 


20 A: 


21 Q: 


22 A: 


Q: 


Yes. 


And when was that? 


It was submitted to the lab in August of 2018. 


All right. And at that time you were certified as an 23 


24 


25 


expert? 


A: Yes. 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


MICHELLE EICHENMILLER - DIRECT BY MR. CLEMENTS 


MR. CLEMENTS: Right now, I'd offer you as an expert in 


the area of firearms analysis. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: No objection, Judge. 


MR. HOFFMEYER: No objection, Your Honor. 


THE COURT: All right. Ladies and gentlemen, before we 


go any further, let me give you a brief instruction. 


Normally, when a person testifies, they cannot give 


opinion testimony. Normally, when a person testifies, they 


10 must testify as to what they either saw, heard or sensed by 


11 


12 


13 


smell or something of that nature. However, there is an 


exception when someone is qualified because of education or 


experience. They are in those situations permitted to give 


14 opinion testimony in certain areas if the Court qualifies 


15 them that way. 


16 This witness is being qualified as an expert in the area 


17 of firearm analysis to give opinion testimony in that area. 


18 That does not mean, ladies and gentlemen, that you must 


19 accept the opinion, but it is evidence for you to use in any 


20 way that you see fit and give it the weight and credibility 


21 that you believe is appropriate. 


22 Mr. Clements? 


23 MR. CLEMENTS: Thank you, Your Honor. 


24 BY MR. CLEMENTS: 


25 Q: Back on the date you just mentioned, what was submitted 
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MICHELLE EICHENMILLER - DIRECT BY MR. CLEMENTS 


1 to you? 


2 A: Let me refer to my notes. The first submission was five 


3 fired cartridge cases and two projectiles. 


4 Q: And were you told as part of the submission where it 


5 


6 


came from, where it was retrieved from or anything about 


that? 


7 A: No. There are what I perceive as marker numbers, but I 


8 


9 


don't have any idea where they came from. 


Q: Okay. And what did you do with that? Well, tell me 


10 this. When it comes into SLED, how is it taken into SLED? 


11 A: Any agency in South Carolina can submit evidence to the 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


lab. They come in through the log-in department. We've now 


implemented a locker system where they electronically 


register their evidence back at their agency and then they 


come to SLED and they put it in a locker. 


Our evidence technicians will take it out of the locker 


and log it in to the lab. So it will get its own lab 


identification number and all the items get their own item 


numbers. Once it's logged in, assignments are made. The 


departments are notified and then an analyst will be 


assigned. So I was assigned this case. 


Q: I'm going to show you a document and ask you if you can 


identify this and tell us what this is. 


24 A: This is a certified chain of custody from the lab. 


25 Q: And that certifies exactly who has been in contact with 
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1 that evidence? 


2 A: Yes. From the time it was logged in, the first person 


3 to touch it. We all have our own barcodes; so every time 


4 evidence transfers, it gets scanned from either a location or 


5 a person. 


6 MR. CLEMENTS: I'd like to mark this and move this into 


7 evidence. 


8 


9 


10 


11 


12 


13 


14 


THE COURT: Any objection, Ms. Henderson? 


MS. HENDERSON: No objection, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No objection, Judge. 


THE COURT: What number is that? 


THE COURT REPORTER: 34. 


THE COURT: All right. State's Exhibit 34 admitted 


15 with out objection. 


16 (WHEREUPON, State's Exhibit No. 34, chain of custody, 


17 was admitted into evidence.) 


18 BY MR. CLEMENTS: 


19 Q: I'm going to show you what's been marked as State's 


20 Exhibit 33 for ID purposes. Can you tell us what this is? 


21 A: This is the paperwork that was submitted in this case 


22 and the evidence that was submitted. It's still sealed with 


23 my initials, the date on the heat seal. 


24 Q: 


25 A: 


And what is the purpose for heat sealing it? 


So that we can ensure it doesn't get tampered with. 
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1 From the time I heat sealed it and initialed it and dated it, 


2 no one else has opened it. If someone else had opened it, 


3 they would have also heat sealed with their initials and the 


4 date. 


5 Q: 


6 A: 


Did someone heat seal it before you got a hold of it? 


Yes. There's a date of February 13th, 2020, and the 


7 tape on this one is also sealed with my date and the 


8 initials. 


9 MR. CLEMENTS: Your Honor, at this time I'd like to move 


10 this into evidence, I believe without objection. 


11 


12 


13 


14 


15 


16 


THE COURT: State's 33? Is that right? 


MR. CLEMENTS: Yes, sir. 


THE COURT: Any objection? 


MS. HENDERSON: No, sir. 


MR. HOFFMEYER: No objection. 


THE COURT: All right. Without objection, State's 33 


17 admitted into evidence. 


18 (WHEREUPON, State's Exhibit No. 33, ballistics evidence 


19 in sealed envelope, was admitted into evidence.) 


20 BY MR. CLEMENTS : 


21 Q: Ms. Eichenmiller, can you tell us what was the first 


22 thing you did to begin the analysis and examination of this 


23 evidence that was submitted from Florence and carry us 


24 through, if you will, the process and what tools you used and 


25 how you do this? 


- 268


234







1 
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5 


6 


7 


8 


9 


10 


11 


12 
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A: Okay. Whenever I receive an assignment in a case, I'll 


get the evidence from the log-in department. I'll bring it 


back up to my office. I'll make sure that the seals are 


intact. The log-in technicians also make sure the seals are 


intact; so I just double check. 


I'll take photographs of how I received it and then I'll 


start opening the evidence. So I'll open the first layer, 


take pictures, open the next layer if there's another layer, 


take pictures of everything. So if there were a firearm, if 


there were bullets, cartridge cases, whatever I receive. 


And then we do worksheets. We have a worksheet for 


every piece of evidence. So bullets have their own worksheet 


which takes down their general characteristics, measurements, 


14 how much they weigh. Ammunition components, like cartridge 


15 


16 


cases, also have a worksheet. That's like the headstamp, the 


caliber, anything I can tell from it. Firearms have their 


17 own worksheet as well. 


18 Once I do that, then I take them to my comparison 


19 microscope, which looks like a pair of binoculars that you 


20 


21 


22 


23 


24 


25 


can put evidence on one side and evidence on the other. You 


can turn them independently, look through the binoculars to 


compare the evidence. What I'm looking for is any individual 


characteristics that will lead me to believe that they were 


fired by the same firearm. In the case of getting a firearm, 


I would compare the fired evidence to test fires from a 
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firearm. 


Once I determine my opinion, I'll write it down. All of 


the casework at SLED is 100 percent verified by another 


qualified firearms examiner. So I will call one of my 


coworkers in. They'll come to their own answer. When we 


agree, then we -- I will issue a report. He'll he or she 


7 will review it technically and administratively to make sure 


8 


9 


IO 


11 


12 


13 


14 


it's correct, and then we'll issue our report, which the 


submitting agency can get off the Internet. 


Q: And ideally, it's better if you've got a weapon to 


compare ammunition to, 


A: Yes. 


isn't it? 


Q: But when you don't have a weapon, there's still work you 


can do; right? 


15 A: Correct. We can try to determine how many firearms were 


16 


17 


18 


19 


used and if they -- if any of the evidence matches each 


other. 


Q: And in this case, you had five shell casings to examine; 


is that correct? 


20 A: 


21 Q: 


Yes. 


And you don't pay attention to where they were retrieved 


22 from, you just get them; is that correct? 


23 A: 


24 Q: 


25 A: 


Correct. 


Did you do a comparison on these five shell casings? 


I did. I used my comparison microscope. I compared 
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1 


2 


3 


4 


them to each other. Primarily -- first, I looked at are they 


the same calibers. So can I even compare them to each other? 


So they were the same caliber. I compared them to each other 


and concluded that they were fired by one firearm. 


5 Q: 


6 A: 


What type of firearm was that? 


A -- the cartridge cases were .380 auto caliber. 


7 Q: And what else did you receive in addition to the five 


8 


9 


10 


shell casings? 


A: 


Q: 


11 A: 


I also received two fired bullets. 


And do you know where they came from? 


No. They just have marker numbers with them. 


12 Q: Okay. What did you do with the bullets comparing and 


13 contrasting them? 


14 A: In the absence of a firearm in a case, we can look at a 


15 


16 


17 


18 


19 


20 


21 


22 


23 


bullet, get its general characteristics. So the general 


characteristics that I look for are how many lands and 


grooves it has. Those are made by the -- by a firearm. 


the direction of twist is left to right, the diameter 


projectile, also the width of the lands and grooves. 


Q: 


A: 


Q: 


Okay. That was quick. 


Sorry. 


That's no problem. I'll go back and ask you 


specifically. Tell us what a land and a groove is? 


of 


24 A: So a land and a groove is manufacturing. During 


25 manufacture, a firearm manufacturer will put marks in a 
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barrel. It's a number of spiral turns in a barrel. It helps 


the bullet stay on path when it's being shot. This is 


dependent on the manufacturer. They can pick whatever 


number, whatever direction of twist, however big they want 


them to be, and it's particular to those manufacturers. 


Q: And you can look at the marks on there from when they 


7 passed through the barrel? Is that when the marks are made? 


A: Yes. 


Q: Did you find anything comparable or are these two 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


bullets anything that's consistent? 


A: The two bullets I received were different calibers and 


different general characteristics. So in this case there was 


no reason to compare them to each other. We have a database 


that I can put in the general measurements that I found, and 


the database will tell us what manufacturers make firearms 


with those specifications. So in this case that's what I had 


was two bullets with two different lists of firearms that 


could have fired them. 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Was one a .380? 


Yes. 


What was the other one? 


The other one was a 9 millimeter. 


So there was at least two guns used in this incident? 


Correct. 


At that time did you submit a report? 
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1 A: I did. 


2 Q: Did you come to find that there was another item that 


3 needed to be considered? 


4 A: I was contacted that there was another projectile that 


5 


6 


7 


needed to be examined. 


Q: Okay. And you don't know if that projectile came from 


the autopsy or do you? 


8 A: That one on its submission paperwork said it was 


9 


10 


11 


extracted from victim. 


Q: Okay. Can you tell us what you did to examine that 


bullet and what you found and what you concluded? 


12 A: I did the same general examinations that I did on the 


13 


14 


15 


16 


17 


first two, with the exception that this time the third bullet 


I received was also a 9 millimeter; so I can compare it to 


the 9 millimeter I had previously received. 


Q: Did you make that comparison and, if so, what did you 


find? 


18 A: We have a couple of different answers we can give in the 


19 


20 


21 


22 


23 


firearms field. We can say it's positive, which means it was 


fired by the same firearm; negative, which means it wasn't 


fired by the same firearm; or inconclusive, which is I can't 


tell. There's not enough information or there's too much 


damage for me to be able to tell. In this case, the bullets 


24 were damaged, and they had insufficient characteristics for 


25 me to be able to determine if they were fired by the same 
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1 firearm. 


2 Q: So your conclusion on that was inconclusive? 


Inconclusive that the two 9 millimeter bullets were 3 A: 


4 


5 


6 


fired by the same firearm. They were not fired by the 


firearm that fired the .380 caliber bullet. 


Q: Now, can you tell us to a reasonable degree of certainty 


7 in your field of expertise if the five shell casings all 


8 matched? 


9 A: Yes, they did. 


10 Q: And they were all .380s? 


Correct. 11 A: 


12 Q: Was there any way you could compare those shell casings 


13 


14 


15 


16 


17 


18 


19 


20 


21 


to the .380 bullet that was retrieved and sent to you? 


A: There's no scientific comparison for a cartridge case 


and a bullet. 


Q: And you can testify to a reasonable degree of certainty 


in your field of expertise that that was a .380? 


A: Correct. 


Q: And you can testify to a reasonable degree of medical 


certainty -- medical certainty -- certainty in your field 


that the other bullet was a 9 millimeter? 


22 A: Yes. 


23 Q: And you can testify to a reasonable degree of certainty 


24 


25 


in your field of expertise that the final bullet that was 


sent to you to analyze, which came from the autopsy, was a 9 
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1 millimeter? 


2 A: Yes. 


3 Q: And the conclusion between the bullet that was in the 


4 wall and the bullet that was retrieved from the autopsy was 


5 inconclusive because it was too much damage? 


6 A: Correct. 


7 MR. CLEMENTS: Thank you, Ms. Eichenmiller. Please 


8 answer any questions the defense counsel may have. 


9 THE COURT:· Ms. Henderson? 


10 


11 


12 


13 


MS. HENDERSON: Judge, I have no questions for Ms. 


Eichenmiller. 


THE COURT: All right. Mr. Hoffmeyer? 


MR. HOFFMEYER: Just briefly. 


14 CROSS-EXAMINATION 


15 BY MR. HOFFMEYER: 


16 Q: Ms. Eichenmiller, those items that you previously 


17 described for the jury, I believe, there were how many items 


18 altogether that were submitted to you? 


19 A: I had five fired .380 auto caliber cartridge cases and 


20 three bullets. 


21 Q: Yes, ma'am. Other than those items which you shared 


22 with us and again now, nothing else was submitted for your 


23 review? 


24 A: No. 


25 MR. HOFFMEYER: Thank you very much. 
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8 


9 


10 


11 


12 


THE COURT: Mr. Clements, any redirect? 


MR. CLEMENTS: No, Your Honor. We'd ask that Agent 


Eichenmiller be released from her subpoena. 


THE COURT: Any objection, Ms. Henderson? 


MS. HENDERSON: No, sir, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir, Your Honor. 


THE COURT: You may step down and you are free to go. 


THE WITNESS: Thank you. 


THE COURT: Have a nice day. 


THE WITNESS: Thanks. You as well. 


MR. CLEMENTS: I beg the Court's indulgence for a 


13 moment. 


14 Your Honor, at this time we would move into evidence 


15 photos that are numbered just from my sheet No. 1 through 11 


16 and with -- we believe there will be an objection by Mr. 


17 Hoffmeyer. 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Your Honor, I just renew my previous 


objection. 


THE COURT: Objection so noted for the record, but they 


are so admitted over objection. 


(WHEREUPON, State's Exhibits No. 1 through 11, 


photographs, were admitted into evidence.) 


MR. HOFFMEYER: Thank you, Your Honor. 
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THE COURT: And Ms. Henderson didn't have any objection? 


MS. HENDERSON: That's correct, Judge. 


THE COURT: All right. 


MR. CLEMENTS: Photos No. 12 -­


THE COURT: Through 31? 


MR. CLEMENTS: Through 31 minus two I've already 


7 introduced and moved into evidence. 


8 THE COURT: That's for 22 and 23. 


9 MR. CLEMENTS: Yes, sir. 


10 THE COURT: 22 and 23 have already been admitted. Any 


II objection to 12 through 31, not including 22 and 23 because 


12 they've already been admitted, Ms. Henderson? 


13 MS. HENDERSON: No, sir. 


14 THE COURT: Mr. Hoffmeyer? 


15 


16 


17 


18 


19 


20 


21 


22 


MR. HOFFMEYER: No, sir, Judge. 


THE COURT: All right. So admitted. 


(WHEREUPON, State's Exhibits No. 12 through 21 and No. 


24 through 31, photographs, were admitted into 


evidence.) 


(WHEREUPON, there was a pause in the proceedings until 


the witness entered the courtroom.) 


MR. CLEMENTS: Your Honor, we'd call former deputy in 


23 charge of forensics at the Florence County Sheriff's Office, 


24 Ms. Kathleen Streett. 


25 THE CLERK: Ma'am, please place your left hand on the 
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Bible and raise your right hand. Do you swear that the 


2 testimony you will give in this case will be the truth, the 


3 whole truth, and nothing but the truth, so help you God? 


4 


5 


6 


7 


THE WITNESS: Yes, I do. 


THE CLERK: Please be seated on the witness stand and 


state your full name for the record. 


THE WITNESS: It's Kathleen, with a K, Vargovchik, V-as 


8 in victory-a-r-g-o-v-c-h-i-k, Streett, S-t-r-e-e-t-t. 


9 KATHLEEN STREETT, being first 


10 duly sworn, testified as follows: 


11 DIRECT EXAMINATION 


12 BY MR. CLEMENTS: 


13 


14 


Q: Ms. Streett, are you currently enjoying the wonders of 


retirement? 


15 A: I am. 


16 Q: Before you retired this past year, tell this jury where 


17 you worked and what you did for the last several years? 


18 A: I worked for the Florence County Sheriff's Office from 


19 


20 


21 


22 


23 


24 


25 


1994 until May of this year. I started out in uniform patrol 


and then was moved to the investigations division, and then 


in 2012 I took over the supervisor and lieutenant's position 


in the forensics division. 


Q: Now, as the supervisor, you get calls for your people to 


go out to a scene. How do you decide who goes where and who 


takes each case? 
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2 
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A: Well, it all depends on what we have going on at the 


time. Sometimes we have two things going on at one time and 


I'll have one person out. So I might have to call in another 


4 person depending on what time of day it is. It just -- it 


5 varies from day to day and call to call. 


6 Q: Do you remember getting a call on August 25th, 2018? 


7 A: Yes. 


8 Q: Where did y'all get that call? 


9 A: Central dispatch called me and said that there had been 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


a shooting with a possible homicide in Timmonsville. 


Q: And did you subsequent to that get a call from 


Timmonsville asking for assistance? 


A: I don't recall. They may have called my sergeant. I 


don't recall them calling me directly. A lot of times they 


would call my sergeant. 


Q: Okay. Who -- you responded and you made an assignment 


to that case, didn't you? 


A: I believe that -- Chase McDaniel, who is an investigator 


now. He was a corporal for me at that particular time. I 


20 believe he was sent to the scene. 


21 


22 


23 


24 


25 


Q: All right. And did you have any other duties in regards 


to this particular crime? 


A: Not that I recall. I don't have a working file on it, 


so no. 


Q: Okay. 
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9 


10 


11 


12 


13 


14 


15 
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MR. CLEMENTS: Thank you for coming. Please answer any 


questions the defense may have. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Judge, no questions for Ms. Streett. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: If you'll excuse me one second, Judge? 


THE COURT: All right. 


MR. HOFFMEYER: Just briefly, Ms. Streett. 


CROSS-EXAMINATION 


BY MR. HOFFMEYER: 


Q: There are photographs 1 through 11 that, subject to my 


objection, were entered into evidence in this particular 


case. Now, Inv. McDaniel would have been the one to take 


these photographs? 


A: I would probably have to look at an evidence log sheet. 


16 Whoever logged them in would have been who actually took the 


17 photographs. 


Q: I see. So and I realize that you weren't involved in 18 


19 that capacity. So you don't know who took those particular 


20 photographs? 


A: Without looking at documentation, no, sir. 


Q: Yes, ma'am. That's fine. And so you don't know, for 


21 


22 


23 lack of a better way to put it, how they were taken? 


24 A: 


25 Q: 


You mean as far as procedurally? 


Well, these particular photographs, what type of camera 
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I was used, what type of flash was used, those types of things? 


2 A: No. They have they that varies also from scene to 


3 


4 


5 


6 


7 


8 


9 


10 


II 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


scene and from circumstance to circumstance. So I would not 


know what he used without him, you know, documenting it. 


MR. HOFFMEYER: Thank you, Ms. Streett. It was good to 


see you. 


THE WITNESS: Uh-huh. You too. 


THE COURT: Any redirect? 


MR. CLEMENTS: Your Honor, we'd release her from her 


subpoena. 


THE COURT: Any objection, Ms. Henderson? 


MS. HENDERSON: No, sir, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir, Judge. 


THE COURT: Ma'am, you are free to go. Thank you for 


being here. 


THE WITNESS: Thank you. 


THE COURT: Have a nice day. 


THE WITNESS: You too. 


THE COURT: Call your next witness, please, sir. 


MR. CLEMENTS: Your Honor, we would call Mark 


Strickland. 


(WHEREUPON, there was a pause in the proceedings until 


the witness entered the courtroom.) 


THE CLERK: Sir, please place your left hand on the 
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1 Bible and raise your right hand. Do you swear that the 


2 testimony you will give in this case will be the truth, the 


3 whole truth, and nothing but the truth, so help you God? 


4 


5 


THE WITNESS: I do. 


THE CLERK: Please be seated on the witness stand and 


6 state your full name for the record. 


7 THE WITNESS: Mark Strickland. 


8 MARK STRICKLAND, being first 


9 duly sworn, testified as follows: 


10 DIRECT EXAMINATION 


11 BY MR. CLEMENTS: 


12 Q: Mr. Strickland, can you tell us where you work and in 


13 what capacity? 


14 A: Then, I was a captain with the Timmonsville Police 


15 Department. 


16 THE COURT: Excuse me. Sir, you may pull your face mask 


17 down while you testify. Thank you. 


18 THE WITNESS: Okay. Sorry. 


19 BY MR. CLEMENTS: 


20 A: 


21 Q: 


22 A: 


23 Q: 


I was a captain with the Timmonsville Police Department. 


What are you now? 


Timmonsville Police Department. 


How long have you been at Timmonsville Police 


24 Department? 


25 A: September the 1st will be five years. 


- 282


248







MARK STRICKLAND - DIRECT BY MR. CLEMENTS 
1 Q: How much law enforcement experience have you got prior 


2 to that and where? 


3 A: I started my career in 2004 and been in Olanta, Lake 


4 City, and Timmonsville twice. 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


Do you recall being on duty on August 25th, 2018? 


Yes, sir.


Did anything unusual happen that night? 


Yes, sir. We had a --


Let me rephrase that because it might be usual for 


10 Timmonsville or used to be usual for Timmonsville. Anything 


11 that required your attention happen that night? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


Yes, sir. There was a shooting at -E. Byrd Street. 


And did you respond? 


Yes, sir, I did. 


When you responded, what did you find there? 


I met with my officer that was on scene, Chris Miles, 


17 and he briefed me that a 12-year-old child had been shot. 


18 Q: How many people did you all have working on shift at 


19 that time of night? 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Chris --


On that particular night? 


Chris was the only one. 


And you, so that made two? 


Yes, sir. I was called in. 


And then after you assessed the situation, did you 
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1 decide to call someone else for more assistance? 


2 A: 


Q: 


Yes, sir. I called Chief Brown. 


And what did you ask Chief Brown to do or what did he 3 


4 


5 


6 


decide to do? 


A: He decided he would go to the hospital and check on the 


child. 


7 Q: 


8 A: 


Q: 


And did he call for any help? 


We had the Florence County Sheriff's Office there. 


Okay. Was that a pretty big scene with a lot of people 9 


10 


11 


12 


13 


14 


15 


out there? 


A: 


Q: 


A: 


Q: 


Yes, sir. It was pretty good size. 


It was kind of -- would chaos be a fair word to use? 


Yes, sir. 


What did you try to do to try to get rid of some of the 


chaos and settle things down? 


16 A: Mainly get some more officers there and, you know, 


17 


18 


control the crime scene is much as possible. 


Q: . And what was what was the crime scene? 


19 A: The highway and the mobile home. 


20 Q: All right. 


21 MR. CLEMENTS: I beg the Court's indulgence for a 


22 moment. 


23 


24 


25 


THE COURT: Yes, sir. 


While he's doing that, Mr. Johnny, will you turn that 


thermostat down back there as low as it will go, please? 
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1 BY MR. CLEMENTS: 


2 Q: Mr. Strickland, .did you receive any other calls that 


3 evening or any other rumors that you had regarding any other 


4 shootings across town? 


5 A: Yes, sir. I received one at -Green Drive that Cedric 


6 Young was there. 


7 Q: 


8 A: 


9 Q: 


Did you have any other calls? 


Yes, sir. I think it was ■ White Street. 


Okay. And I'm going to ask you to step down, if you 


10 would, and come over to this map that I have marked here as 


11 State's Exhibit 35. 


12 (WHEREUPON, the witness complied.) 


13 Q; 


14 A: 


15 Q: 


Do you ever fly around much over Timmonsville? 


No, sir. 


This is what it looks like up high. There's two -- two 


16 places notated. If you will, tell the jury where they are 


17 and what their address is. 


18 A: 


19 Q: 


20 A: 


21 Q: 


Okay. It would be --


Speak up real loud for the court reporter. 


Okay. It would be -White Street and. Byrd Street. 


Now, -White Street, that's what part of town, close 


22 to what? 


23 A: 


24 Q: 


Close to the schoolhouse. 


Okay. And Byrd Street, right here, what is it in 


25 the middle of? Midtown? 
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A: Pretty much. It's off Tanyard Street. 


2 Q: And you responded to the shooting at- Byrd Street; is 


3 that correct? 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


Yes, sir. 


Was anybody ever able to respond to White Street? 


Yes, sir. At a later time. 


No one was shot or hurt there; is that correct? 


No, sir. 


Can you trace for us -- if you would, stand where these 


10 jurors can see you and I'll get my fat self out of the way. 


II What would be about a good direct route from White Street to 


12 Byrd Street between these two locations? 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 A: 


22 Q: 


23 A: 


The most direct route? 


Yeah. Good quick route, I would say. 


More likely Warren Street. 


Go up Warren Street? 


Yes, sir. 


Until you get to Main Street? 


Yes, sir. 


And then turn down Main Street? 


Go down Main Street and go down Tanyard Street. 


And it takes about how long to get there? 


Probably -- depending on how traffic is on Smith Street, 


24 probably three or four minutes. 


25 Q: Not very long at all? 
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No, sir. 


All right. Stand right there. I'm going to still need 


3 you. This is kind of -- I wrote this on the wrong side 


4 upside down, but what intersection is this right here on this 


5 diagram? 


6 


7 


8 


THE COURT: And that's State's 32? 


MR. CLEMENTS: State's 32. 


THE COURT: All right. Thank you. I'm sorry. 


9 BY MR. CLEMENTS: 


10 A: 


11 Q: 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


Byrd and Tanyard Street. 


What -- Byrd runs this way? 


Yes, sir. 


Tanyard runs this way? 


Correct. 


Do you know what's over here? 


A church. 


And do you know who lives in this building right here? 


That's the Gee house. 


The Gee house? 


Yes, sir. 


All right. Did your investigation -- what did your 


22 investigation reveal about what was important as to vehicles 


23 coming up to this house prior to the shooting? 


24 A: That was three vehicles that came up to the house when 


25 the shooting -- well, when the shooting started occurring. 
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MARK STRICKLAND - DIRECT BY MR. CLEMENTS 


1 


2 


3 


The first one pulled up and then the second one and the third 


one all simultaneously. 


Q: 


4 A: 


5 Q: 


6 A; 


Q: 


It's one, two, three? 


Yes, sir. One, two, three. 


And what -- what were the colors? 


One was red, one was white, and one was blue. 


All right. And so you went from that information on 7 


8 your investigation and went from there; is that correct? 


9 A: 


Q: 


Yes, sir. 


All right. Did you get to talk to any of the people 10 


11 that were in this car? 


12 A: I spoke briefly to them because it was so chaotic out 


13 there and I was trying to get other stuff done. 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


Q: 


And they went to the hospital? 


Yes, sir. 


And this was the victim's parents? 


Correct. 


You can have a seat back there. 


(WHEREUPON, the witness complied.) 


The first part of your investigation, what was the first 


19 


20 


21 thing you tried to find out? 


22 A: 


23 Q: 


24 A: 


25 Q: 


If my victim was still alive. 


Sir? 


What happened and if my victim was still alive. 


Okay. After that when you find out either for good or 
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MARK STRICKLAND - DIRECT BY MR. CLEMENTS 
1 for bad, then what did you direct your attention to? 


2 A: 


3 Q: 


Who actually committed the crime. 


Did you successfully garner any information in regards 


4 


5 


6 


to who did this crime that evening? 


A: 


Q: 


I'm sorry. I couldn't hear you. 


I said did you successfully develop information as to 


7 who might have done this crime? 


8 A: Yes, sir. It came out that the Hampton boys were 


9 


10 


11 


12 


13 


14 


15 


involved. 


MR. HOFFMEYER: Your Honor, I object. It's hearsay and 


it's improper bolstering as to what the witnesses have 


already testified to in court. 


MS. HENDERSON: And I join in Mr. Hoffmeyer's objection, 


Judge. 


MR. CLEMENTS: And I do too. 


16 Mr. Strickland, don't tell me what somebody said. 


17 Answer my -- listen to my question and answer my question. 


18 BY MR. CLEMENTS: 


Q: Did you -- did you develop any information as to who the 19 


20 


21 


22 


23 


subjects might be? 


A: 


Q: 


Yes, sir, I did. 


Okay. And as a result of that, what did you try to do 


further from that point? 


24 A: 


25 Q: 


Tried to ID all the subjects involved. 


And were you concerned with where they may be? 
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1 A: 


2 Q: 


3 A: 


MARK STRICKLAND - DIRECT BY MR. CLEMENTS 
Yes, sir. 


Were you able to meet with them that evening? 


No. It was a day later. 


4 Q: 


5 A: 


Did anyone come to turn themselves in to talk to you? 


No, sir. The call I had at-Green Drive was one of 


6 the guys that they were supposed to be shooting at. 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


And that was -- that was Boogie? 


Boogie. 


Okay. And that was that evening; is that correct? 


Correct. 


The next day did you have an occasion to talk to anybody 


12 else that might be a suspect? 


13 A: 


14 Q; 


15 A: 


16 Q: 


Yes, sir. I talked with all the Hamptons. 


Okay. Did they come to you or did you go to them? 


They came to me. 


Okay. And at that point on did you follow up with any 


17 other information? 


18 A: 


19 Q: 


20 A: 


I did. 


What was that information you followed up on? 


Who was the shooter and all. I interviewed each one of 


21 the Hamptons separately and went from there. 


22 Q: In any -- on that occasion or any occasion did any 


23 information come in to you to point to another person? 


24 A: 


25 Q: 


Yes, sir. 


And who was that? 
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1 


2 


3 


A: 


Q: 


MARK STRICKLAND - DIRECT BY MR. CLEMENTS 
Mr. Barclay. 


Okay. Did your investigation reveal if there was any 


connection between Mr. Barclay and the Hamptons? 


4 A: Yes, sir. They -- they're family. 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


Q: Okay. All right. 


MR. CLEMENTS: I beg the Court's indulgence. 


Thank you. Answer any questions that the defense 


counsel may have. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: One moment, please, Judge. 


CROSS-EXAMINATION 


BY MS. HENDERSON: 


Q: All right. Inv. Strickland, Christie Henderson with Mr. 


Barclay, and I apologize for jumping around. I've covered 


numerous things. So I'm sorry ahead of time. I'm going not 


in the best of order. 


Let's talk first about your response to the scene. You 


responded to Byrd Street; correct? 


19 A: Correct. Byrd and Tanyard. 


20 Q: 


21 A: 


Q: 


You received a call of the shooting; correct? 


Correct. 


Okay. So from Byrd Street, you left Byrd Street to go 22 


23 back to the Timmonsville Police Department; correct? 


24 A: 


25 Q: 


Correct. 


Because you didn't have a crime scene log; correct? 
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1 A: 


2 Q: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 
Correct. 


You couldn't locate a crime scene log at the 


3 Timmonsville Police Department, so you then go to Green 


4 Drive, as you testified; correct? 


5 A: 


6 Q: 


I was dispatched there while I was looking for the form. 


Right. And you were dispatched in regards to a female 


7 complainant calling that she overheard a male subject saying 


8 he had been jumped; correct? 


9 A: 


10 Q: 


11 A: 


12 Q: 


That he had actually shot. 


He had shot the little girl; correct? 


That's what the call came in as. Yes, ma'am. 


Yes, sir. And so you respond to Green Drive. The 


13 woman who lived there, you didn't take her name; correct? 


14 A: 


15 Q: 


No, I didn't. 


Debra Young would reside at that house. Would you agree 


16 with that? 


17 A: 


18 Q: 


19 A: 


20 Q: 


Yes. It was Boogie's aunt. 


Boogie's aunt. And Boogie is Cedric Levern Young? 


Right. 


So you responded to a call on ■ Green Drive. You were


21 dispatched. Excuse me. Dispatch called in that Debra Young, 


22 Boogie's aunt, called in and said she overheard Boogie; 


23 correct? 


24 A: Correct. 


25 Q: Say that he had been jumped; correct? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 
Yes. 


Shot at the boys that jumped him; correct? 


I didn't hear anything about shot. 


And might have shot the 12-year-old little girl? 


That's the way the call came out. 


Okay. So from-Green Drive, you then go back to the 


7 Timmonsville Police Department; correct? 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


13 Q: 


With Boogie. 


With Boogie. You arrested him? 


I was taking him into custody, yes. 


So that means you arrested him? 


Correct. 


Right. And while at the Timmonsville Police Department 


14 


15 


16 


he's belligerent? 


A: Yeah, pretty much. 


Q: Unruly? 


17 A: 


18 Q: 


19 A: 


20 Q: 


Yes. 


Threatens violence towards law enforcement? 


I didn't hear that. 


Okay. Do you recall preparing an incident report in


21 this case when you responded to the shooting on White Street? 


22 A: 


23 Q: 


Yes, I do. 


Okay. And the shooting on White Street, you responded 


24 to White Street, where it was alleged that Boogie had shot up 


25 Ms. Dorothy Hickson's house? 
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1 A: 
MARK STRICKLAND - CROSS BY MS. HENDERSON 


Correct. 


2 Q: And do you respond in that incident report stating while 


3 arrested the subject did threaten Capt. Strickland that he 


4 was going to kill him? 


A: 


Q: 


Yeah. Cedric was drunk at the time. 


Okay. And again, I apologize for jumping around. So 


5 


6 


7 


8 


you responded then to the White Street residence. You 


prepared an incident report in this case; correct? 


9 A: 


10 Q: 


Correct. 


You didn't prepare any incident reports regarding the 


11 Byrd Street shooting; correct? 


12 A: No. Officer Chris Miles took care of that report. 


13 Q: Okay. A 12-year-old little girl is dead, and you didn't 


14 write down one thing; correct? 


15 


16 


17 


18 


19 


A: 


Q: 


A: 


Q: 


to 


20 A: 


I was kind 


Okay. But 


Yes. 


Yes, sir. 


trial in May 


Correct. 


of tied up at 


you did have a 


And this case 


of this year; 


the moment. 


body-worn camera; correct? 


was originally scheduled to 


correct? 


21 


22 


Q: Correct. And by law, law enforcement is required to 


turn over their evidence in a case; correct? 


23 A: Correct. 


go 


24 Q: Five days before trial, you turned over your body-worn 


25 camera footage from that night; correct? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 
I'm not sure exactly how many days before trial. 


The week before trial? 


Possibly. 


About two and half years had passed since the time of 


5 this incident? 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


A: 


Yes. 


Yes. And you were demoted because of that; correct? 


Yes. 


The State failed to talk to you about that, didn't they? 


Who didn't never talk to me about it? 


Excuse me. The fate staled -- the State failed to bring 11 


12 that issue up, didn't they? 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


Q: 


As far --


That you were demoted? 


I guess. 


Because of your handling of this case? 


I guess. 


Right. And on your body-worn camera footage regarding 18 


19 this incident, we see you respond to the scene; correct? 


20 A: 


21 Q: 


Correct. 


I said earlier you didn't have a crime scene log; 


22 correct? 


23 A: 


24 Q: 


Correct. 


Law enforcement officers -- let's just talk generally 


25 about crime scene investigation. You're a police officer. 
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MARK STRICKLAND - CROSS BY MS. HENDERSON 
1 


2 


That means you had to graduate from the South Carolina 


Criminal Justice Academy? 


3 A: 


4 Q: 


Correct. 


Talk to me a little bit about what you do at the 


5 Academy? 


6 A: 


7 


8 


9 


Q: 


A: 


Q: 


10 A: 


11 


12 


Q: 


no? 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 A: 


22 Q: 


It's education. 


Education into what, sir? 


A little bit of all, a little bit of everything. 


Yes, sir. Regarding being a law enforcement officer? 


Right. 


Okay. You learned how to investigate a case? Yes or 


No. Yes, pretty much. 


Okay. What does an investigation entail? 


Details. 


Details? Does it entail documenting? 


Yes. 


Does it entail recording? 


Yes. 


Does it entail writing witness statements? 


Yes. 


Let's talk about first crime scene response. I 


23 understand, Officer Strickland, that a crime scene can be 


24 chaotic; correct? 


25 A: Correct. 
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1 Q: 


2 A: 


3 Q: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 


It can be dangerous? 


Yes. 


I don't understand because I've never been in your 


4 position. So let me rephrase that. I would imagine it would 


5 


6 


7 


8 


be very violent and very chaotic at times? 


A: 


Q: 


Oh, yes. 


Dangerous. So you're taught at the Academy how to 


handle situations like that; correct? 


9 A: 


10 Q: 


Correct. 


First and foremost, when you respond to a crime scene, 


11 you want to secure the scene? 


12 A: 


13 Q: 


14 A: 


Q: 


Correct. 


Ensure safety of yourself? 


Yeah. And others. 


Other officers on scene? You're going to need to 15 


16 answer, sir, yes or no. 


17 A: 


18 Q: 


Yes. 


All right. You need to ensure safety of all individuals 


19 present on scene? 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Yes. 


That can include victims? 


Correct. 


That can include bystanders? 


Yes. 


That can include potential suspects? 
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1 A: 


2 Q: 


A: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 


Yeah. 


How do you go about securing a crime scene? 


Securing a crime scene? The presence of law 3 


4 


5 


enforcement. 


Q: Okay. 


6 A: 


Q: 


Taping it off. 


Okay. There were numerous law enforcement officers on 7 


8 scene this night; correct? 


9 A: 


10 Q: 


Yes. 


Part of securing the crime scene you maintain a crime 


11 scene log; correct? 


12 A: 


13 Q: 


Correct. 


You want to maintain the crime scene log so that you can 


14 have an accurate record of who all was on scene; correct? 


15 A: 


16 Q: 


17 A: 


Correct. 


To be able to follow up; correct? 


Who all have entered the crime scene, yes. 


18 


19 


Q: Yes, sir. You want to restrict to authorized personnel 


only; correct? 


20 A: 


21 Q: 


Yes. 


You only want those law enforcement officers present who 


22 


23 


are assigned to the scene? 


A: 


24 Q: 


Which is pretty much all of them at the time. 


And I'm just -- okay. Sure. You want to restrict 


25 individuals that have no place being on the scene; correct? 
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1 A: 


2 Q: 


3 tape? 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


13 Q: 


14 A: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 


Correct. 


You can secure a crime scene by putting up crime 


Yes. 


You want to block off the scene?


Right. 


Keep track of who all enters and exits the scene? 


Right. 


Write that individual's contact information down? 


Yeah. 


The time they entered the scene? 


Yeah. 


The time they exit the scene? 


Yeah. Well, yeah, pretty much. 


scene 


15 


16 


Q: Yes, sir. And you maintain these crime scene logs again 


to keep an accurate record of the investigation? 


17 A: 


18 Q: 


Yes. 


And as you learn at the Criminal Justice Academy, you 


19 


20 


want to do this because you must ensure a reliable 


investigation; correct? 


21 A: 


22 Q: 


Correct. 


You want to make sure that you don't get the wrong 


23 person locked up? 


24 A: 


25 Q: 


Correct. 


Again, I know you didn't prepare any reports in 
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MARK STRICKLAND - CROSS BY MS. HENDERSON 


1 


2 


3 


conjunction with this case, but how many law enforcement 


officers would you imagine or would you estimate were present 


the night of the crime? 


4 A: 


Q: 


I would estimate ten. 


Okay. And you -- the crime scene log that was prepared, 5 


6 did you prepare that, sir? 


7 A: 


8 Q: 


9 A: 


Q: 


No, I didn't. 


Who did you have prepare that? 


Chris Miles. 


Okay. And there are it looks like four law enforcement 


11 officers listed; correct? Cpl. Marlon Mack? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


Yeah. 


Sgt. Michel McFadden? 


Yes. 


Cpl. Austin Meggs? 


Yes. 


Sgt. Chad Reed? 


Yes. 


And then three individuals from the Timmonsville Rescue 


20 Squad; correct? 


21 A: 


22 Q: 


Yes. 


And in fact, there were numerous other individuals 


23 present on that scene; correct? 


24 A: 


25 Q: 


Yes. 


Names not documented on here; correct? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 


Yes. I was -- I was called away from the scene. 


Yes, sir. 


You remember. 


Yes, sir. I understand. 


Okay. 


You didn't document anything of what was seen on your 


7 bodycam footage; correct? 


8 A: It's documented on my body camera. 


9 Q: That you turned over the week before trial in May of 


10 this year? 


11 A: Yes. 


12 MS. HENDERSON: One moment, please. 


13 Can all of y'all see? 


14 Judge, could you ask the jurors if they can all see 


15 this? 


16 THE COURT: Can they -- turn it a little bit more to 


17 your right. There you go. 


18 


19 down? 


MS. HENDERSON: Officer Strickland, do you mind stepping 


20 (WHEREUPON, the witness complied.) 


21 BY MS. HENDERSON: 


22 Q: So you talked generally about -- and this is State's 


23 demonstrative -- State's Exhibit No. 32, and let's stand 


24 over. I want the jury to all be able to see. So this is the 


25 intersection of Byrd and Tanyard Street; correct? 
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MARK STRICKLAND - CROSS BY MS. HENDERSON 
1 A: Yes. 


2 Q: Where were you able to determine the witnesses were on 


3 this scene? 


4 A: The witnesses in the yard, multiple was here. 


5 


6 


7 


8 


9 


10 


11 


Q: Okay. And it's true the witnesses said that Cedric 


Levern Young was in that car right there in the yellow block; 


correct? 


A: That's what they said. 


find him there, no. 


It was never -- I mean we didn't 


Q: Okay. Because you found him -- and come stand back over 


here, sir. Because you arrested him at 103 Green Drive? 


12 A: Right. 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Q: Right. Okay. Now, I'm going to switch exhibits. I'm 


now showing you what's been labeled as -- excuse me -­


State's Exhibit 35. You testified earlier -- I'll let you 


get up here so you can see. You testified earlier just from 


general vicinity this is 102 White Street; correct? 


A: Yes, ma'am. 


Q: This is where the shooting occurred where Cedric Levern 


Young shot that house up? 


A: Right. 


Q: 


A: 


Q: 


Okay. Moving up on the board, 301 Byrd Street; correct? 


Correct. 


Now, I heard Mr. Clements ask you what the route would 


be or the route taken that the individuals taking this path 
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MARK STRICKLAND - CROSS BY MS. HENDERSON 


1 


2 


3 


of a mile from the home; correct? 


A: Yes. 


Q: Nobody from law enforcement ever checked to see if there 


4 was any surveillance videos from any of these establishments; 


5 correct? 


6 A: 


7 Q: 


8 A: 


Q: 


No. The bank is shut down. 


There's an ATM there; correct? 


Correct. 


Right. I think there's probably a camera. 


MR. CLEMENTS: Objection, Your Honor, as to what she 


9 


10 


11 


12 


13 


14 


15 


16 


thinks is there. 


THE COURT: Objection sustained. 


MS. HENDERSON: Yes, sir. 


BY MS. HENDERSON: 


Q: Did you ever go to First Citizens Bank to see if there 


was any surveillance of anyone traveling that path? 


17 A: 


18 Q: 


No. 


Did you ever go to Timmonsville Police Department to 


19 


20 


21 


22 


check any surveillance cameras that might exist there at City 


Hall? 


A: 


Q: 


23 A: 


24 Q: 


25 A: 


We had no cameras out there. 


Okay. What about the rescue squad? 


No. 


What about the post office? 


I don't think so. 
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1 


2 


MARK STRJCKLAND - CROSS BY MS. HENDERSON 


Q: I think there's also a liquor store in that general 


vicinity. What about the liquor store? 


3 A: They didn't have outside cameras at the time, but they 


4 do now. 


THE COURT: Sir, I need you to speak up, please. Can 5 


6 


7 


8 


9 


you repeat your answer? 


THE WITNESS: Yes, sir. 


BY MS. HENDERSON: 


A: They didn't have cameras at the time, but they do now 


10 


11 


12 


13 


that's on at the depot. 


Q: Okay. And you can go back and have a seat, Mr. 


Strickland. 


(WHEREUPON, the witness complied.) 


14 Q: But what I'm getting at, Officer Strickland, is there 


15 were obviously some questions to this case; correct? 


16 A: 


17 Q: 


Yes. 


Questions that could have cleared up through just some 


18 basic law enforcement work; correct? 


19 A: 


Q: 


I guess. 


Okay. Jimmy Lee Hampton, Jr., is one of the individuals 20 


21 involved in this incident; correct? 


22 A: 


23 Q: 


24 A: 


25 Q: 


That's what yes, ma'am. That's what he said. 


Yes, sir. You know his father; correct? 


I know of him, yes. 


Jimmy Lee Hampton, Sr.? 
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1 


2 


3 


4 


MARK STRICKLAND - CROSS BY MS. HENDERSON 


A: Yes. 


Q: He actually brought the gentlemen that you discussed 


earlier to the Timmonsville Police Department the next day; 


correct? 


5 A: Yes. 


6 Q: 


7 A: 


8 Q: 


Where you interviewed them; correct? 


Yes. 


You had them all sitting around a conference table 


9 together; correct? 


10 A: Not when they were interviewed, no. 


11 Q: What about when they wrote their statements? 


12 A: When they wrote their statements, they wrote it in my 


13 


14 


15 


office. 


Q: Some of them might have written them in the conference 


table room? 


16 A: No. 


17 


18 


19 


20 


21 


Q: Okay. You talked to Mr. Hampton on your cell phone 


about this; correct? 


A: I don't remember talking to him. 


Q: Okay. You didn't document any of this though in a 


written report; correct? 


22 A: Not every time I talk on the phone, no. 


23 


24 


25 


Q: Okay. Let's walk through your response to the scene 


again. Numerous individuals present; correct? 


A: Correct. 


- 306


272







1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 
None of whom you identify; correct? 


Not at that time, no. 


Okay. You found shell casings; correct? 


Yes. 


A car drove over one of the shell casings at one point; 


6 correct? 


7 A: 


8 Q: 


It was right there at the shell casing, yes, ma'am. 


A car drove onto the scene, non-law enforcement; 


9 correct? 


10 A: 


11 Q: 


12 A: 


13 Q: 


Correct. 


Over the shell casing; correct? 


I'm not sure if it was over it. It was beside of it. 


Okay. You had to call Florence County Sheriff's Office 


14 to come out and assist; correct? 


15 A: 


16 Q: 


They were out there when I got there. 


So you didn't? Okay. You know -- you knew Boogie prior 


17 to this evening; correct? 


18 A: 


19 Q: 


Yeah. I've dealt with him before. 


When you have him detained at the police department 


20 after you arrested him from - Green Drive, he asked if you 


21 could if you would let his wife come up; correct? 


22 A: His girlfriend, yes. 


23 Q: Okay. You told him, no, it was against protocol; 


24 correct? 


25 A: I did. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


Q: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 
You then let him call her though; correct? 


Correct. 


Then let her come up to the station; correct? 


Yeah, to calm him down or something, yes. 


Sure. Okay. You needed to test Boogie for gunshot 5 


6 residue; correct? 


7 A: 


8 Q: 


9 A: 


10 Q: 


Correct. 


Gunshot residue is a type of trace evidence; correct? 


Yes. 


And what trace evidence is it's kind of -- I might very 


11 well butcher this, but it's particles that can be transferred 


12 during the commission of a crime; correct. 


13 A: 


14 Q: 


During discharge of a firearm, yeah. 


Okay. I was talking about trace evidence generally, 


15 


16 


such as gunshot residue particles, fibers, blood, those sorts 


of elements. 


17 A: 


18 Q: 


Yes. 


Gunshot residue specifically is -- can you explain that 


19 to the jury? 


20 A: Gunshot residue is when you shoot a gun, the powder 


21 


22 


23 


comes up and it gets all over your hands and stuff. 


Q: And so in a gunshot residue test, what law enforcement 


will do is they need to bag a potential suspect's hands? 


24 A: 


25 Q: 


Correct. 


Correct. You need to limit that suspect's mobility; 
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1 correct? 


2 A: 


3 


Just 


MR. CLEMENTS: Your Honor, I object. I'm not sure if 


4 Mr. Strickland is qualified to go this deep into this or if 


5 Ms. Christie --


6 


7 


8 


MS. HENDERSON: Judge, I'll withdraw. I'll withdraw my 


question regarding gunshot residue. 


THE COURT: Can the lawyers come up here a minute, 


9 please? 


10 (WHEREUPON, a bench conference was held in the presence 


11 of the jury panel but out of the hearing of the jury 


12 panel off the record, after which the proceedings 


13 resumed as follows.) 


14 


15 


16 


THE COURT: All right. Go ahead, Ms. Henderson. 


BY MS. HENDERSON: 


Q: All right. Mr. Strickland, discussing again Mr. Young 


17 being in custody of the Timmonsville Police Department, let's 


18 talk going back a little bit more about just your training, 


19 qualifications, and experience. As a law enforcement 


20 officer, you attend the South Carolina Criminal Justice 


21 Academy; correct? 


22 A: Correct. 


23 Q: You must graduate to serve; correct? 


24 A: Correct. 


25 Q: How long is that program? 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


A: 


Q: 


MARK STRICKLAND - CROSS BY MS. HENDERSON 
It was nine weeks when I was in there. 


Okay. And during the course of this program, you go 


through -- you learn techniques, such as investigating a 


scene, investigating a case? 


A: 


Q: 


Actually, you learn legals. 


Okay. Could you talk to me a little bit more about that 


then, please? 


A: You learn legals as far as prosecution of cases and 


stuff. There's another class that actually we call it 


investigative school. 


Q: Okay. Okay. Talking about your interaction with Cedric 


Levern Young, Boogie, at the Timmonsville Police Department, 


you allowed his significant other to come up to the police 


station? 


15 A: Yes. 


16 Q: You knew that you needed to preserve his hands for GSR 


17 


18 


19 


20 


21 


22 


23 


24 


25 


testing purposes; correct? 


A: Yes. 


MR. CLEMENTS: Objection to relevance on all this. 


She's not his wife. She's his girlfriend. 


THE COURT: I don't think she asked a question 


pertaining to the wife as it relates to GSR. I'll allow it. 


Restate your question, Ms. Henderson, please. 


BY MS. HENDERSON: 


Q: You had Mr. Young detained at the Timmonsville Police 
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MARK STRICKLAND - CROSS BY MS. HENDERSON 


I Department; correct? 


2 A: 


3 Q: 


Yes. 


Against police policy, you allowed his significant other 


4 to come to the station; correct? 


5 A: 


Q: 


It's not against policy. 


Okay. You needed to -- while at the gunshot residue. 6 


7 


8 


Have you been taught how to preserve that in the event that 


it needs preserving as evidence? 


9 A: 


IO Q: 


I I A: 


Q: 


A: 


Q: 


Yes. 


What are you supposed to do regarding that? 


Bag their hands. 


Bag their hands. Did you bag his hands? 


I didn't have any bags at the time. 


Okay. Mr. Young gave you a statement at the police 


12 


13 


14 


15 station; correct? 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


Q: 


Mr. John who? 


Mr. Young, Cedric Levern Young. 


Yes. He wrote down a statement. 


Okay. And then he destroyed it; correct? 


Yes. 


Okay. You had multiple telephone conversations with 21 


22 Chief Billy Brown while at the station; correct? 


23 A: 


24 Q: 


Yes. 


At some point in the evening in the wee hours of the 


25 morning, Mr. Young was transported by another Timmonsville 
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MARK STRICKLAND - CROSS BY MS. HENDERSON 


A: Correct. 


Q: You didn't take any of their information down or not any 


1 


2 


3 of their -- you didn't take a good number of their good 


4 number of those folks' information down; correct? 


5 A: I think the people that saw it went to the hospital, the 


6 mother and father. 


7 Q: 


8 A: 


Q: 


So you don't recall talking to the father on scene? 


I spoke with him briefly, yes. 


Okay. In your investigation on scene, you were only 9 


10 


11 


looking for any potential evidence from the vantage point of 


a shooting occurring from Tanyard Street; correct? 


12 A: 


Q: 


Or Byrd Street. They were still closing Byrd Street. 


Okay. Did you ever consider looking for any items of 13 


14 


15 


evidentiary value that could've been shot from any other 


locations on scene? 


16 A: 


Q: 


Like I said, Byrd Street. 


Okay. There was a bullet in the doorway of the mobile 17 


18 home; correct? 


19 A: 


20 Q: 


21 A: 


There was one in each end of the mobile home. 


Okay. 


Or one in the same end of the mobile home on the Tanyard 


22 end of the mobile home. 


23 Q: 


24 A: 


25 Q: 


On the Tanyard side? 


Yes. 


Okay. There was also a bullet hole over the doorway 
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MARK STRICKLAND - CROSS BY MS. HENDERSON 
Q: And Jimmy Lee Hampton, Sr., called you personally during 


2 all of this; correct? 


3 A: He brought his family up there. Chief Brown arranged 


4 that. Him and Jimmy Hampton are kin. That's why the case 


5 was turned over to the Sheriff's Office. 


6 Q: 


7 


8 


9 


Okay. 


MS. HENDERSON: May I beg the Court's indulgence? 


THE COURT: Yes, ma'am. 


MS. HENDERSON: Mr. Strickland, I have no further 


10 questions. 


11 


12 


13 


THE WITNESS: Okay. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Thank you, Your Honor. 


14 CROSS-EXAMINATION 


15 BY MR. HOFFMEYER: 


16 Q: Mr. Strickland, just a few follow-up questions for you. 


17 I want to start out where Ms. Henderson began, if I remember 


18 correctly, or toward the beginning. She asked you, if my 


19 notes are correct, that you responded to a- Green Street; 


20 is that correct? 


21 A: 


22 Q: 


Green Drive. Yes, sir. 


Green Drive. I see. And that's the incident in which 


23 there was information that someone claimed to have been 


24 jumped and fired a weapon and shot a child; correct? 


25 A: Supposedly. That was what 9-1-1 said. 
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MARK STRICKLAND - CROSS BY MR. HOFFMEYER 
1 that Mr. Young had been driving a vehicle when he was 


2 shooting at the other residence? You knew he drove by; 


3 correct? The White Street address when he shot? 


4 A: Nobody told me that. No, sir. 


s Q: Well, nobody told you that. Let me ask you this. Did 


6 you ever make any effort to search any vehicle that had been 


7 driven in or owned by Mr. Young? 


8 A: 


9 Q: 


There was no vehicle at the scene at -Green Drive. 


I mean after these events. At any point after that 


10 terrible night of August 25th, 2018, was there ever any 


11 effort to determine what, if any, vehicle he was driving that 


12 evening and search it? 


13 A: Cedric don't have a vehicle, but I mean I -- as far as 


14 his aunt's vehicle, I don't think he was driving it. I'm 


15 pretty sure he wasn't. 


16 Q: How about Mr. Young's residence? Was there ever a 


17 search at his residence? 


18 A: I'm trying to think because I know I've searched it one 


19 time. I'm not sure if it was this crime is the reason I 


20 don't want to --


21 Q: That's okay. 


22 A: -- do that. 


23 Q: You're just telling us what you know, and we appreciate 


24 that. So as it relates to this tragedy of August the 25th, 


25 2018, you don't know or you don't recall if you searched Mr. 
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MARK STRICKLAND - CROSS BY MR. HOFFMEYER 
1 Young's residence? 


2 A: I don't think I did at that time. No, sir. 


3 Q: Now, there's also been information that's been presented 


4 before this jury about a blue Charger owned by Jimmy Hampton, 


5 Jr. You're familiar with that? 


6 A: I'm familiar with a red, white, and blue Charger. Yes, 


7 


8 


9 


sir. 


Q: All right. And was there any type of search ever 


conducted on that blue Charger vehicle? 


10 A: No. There was a search done on the red Charger, I think 


11 


12 


13 


it was. 


Q: Okay. All right. And how about a white Challenger? 


Was there ever a search executed on the white Challenger? 


14 A: No. 


15 


16 


17 


Q: Now, I take it there was never any type of search done 


at either Jimmy Hampton, Jr. 's residence or Mr. Hickson's 


residence either, was there? 


18 A: No, sir, not at the time. I turned the case over to the 


19 


20 


Sheriff's Office before all that happened. 


Q: All right. So if there's going to be any of that type 


21 of information to share with the jury, somebody else would 


22 provide it, not you? 


23 


24 


25 


A: Yes, sir. 


Q: Okay. That's fair. Now, Mr. Hickson, my client, is not 


Jimmy Hampton, Sr.'s son, is he? 
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I A: 


2 Q: 


MARK STRICKLAND - CROSS BY MR. HOFFMEYER 


Not that I'm aware of. 


Okay. All right. And Mr. Hickson -- on the day after 


3 this tragedy of August 25th on the 26th, Mr. Hickson 


4 voluntarily came in and talked to you, didn't he? 


5 A: 


6 


7 


Yeah, along with the Hamptons. 


MR. HOFFMEYER: If you'll excuse me one second? 


THE COURT: All right. 


8 BY MR. HOFFMEYER: 


9 Q: Did you ever participate in any type of photographic 


10 lineup to see if people could actually identify --


II A: 


12 Q: 


13 A: 


No, sir. Right after 


-- who was out there? 


Right after I found out who was involved, Jimmy Lee 


14 Hampton brought up that he was kin to Billy Brown and it all 


15 got shifted to the Sheriff's Office. 


16 Q: 


17 did? 


18 A: 


19 Q: 


20 


21 


22 


Okay. So you didn't do it and you don't know if they 


Right. 


Okay. That's fair. 


MR. HOFFMEYER: Thank you, Mr. Strickland. 


THE COURT: Any redirect? 


MR. CLEMENTS: Yes, Your Honor. 


23 REDIRECT EXAMINATION 


24 BY MR. CLEMENTS: 


25 Q: You said Mr. Hickson came in when the Hamptons talked to 
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MARK STRICKLAND - REDIRECT BY MR. CLEMENTS 
1 you that day after? 


2 A: 


3 Q: 


4 A: 


Yes, sir. With Jimmy Hampton, Sr., and Junior. 


And Mr. Hickson? 


Yes, sir. As far as I know. There was five. One, two, 


5 three, four -- I think it was five people that came in that 


6 day. 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


l3 Q: 


14 A: 


15 Q: 


He didn't talk to you, did he? 


Yes, sir. 


Mr. Hickson was one of them? 


I believe he was. 


He had dreads? 


Yeah. I think he had dreads at that time. 


How long ago has it been since you went to the Academy? 


Right at 18 years ago. 


Have things changed and all kind of new methods and 


16 protocols and instrumentation and all kind of new things come 


17 up? 


18 A: Yeah. Most definitely. 


19 Q: 


20 A: 


Y'all try to stay on top of that as best you can? 


As best we can. 


21 Q: Now, you actually charged Boogie for shooting up 102 


22 White Street, didn't you? 


23 A: Correct. 


24 Q: And on .Green Drive, I'm not sure I quite understand 


25 that. Did you arrest Boogie there? 
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MARK STRJCKLAND - REDIRECT BY MR. CLEMENTS 
1 


2 


3 


4 


A: Yes, sir. I detained him at the time because I knew I 


had a warrant on him. 


Q: Okay. But not necessarily for shooting up 103 Green 


Street? 


5 A: No, sir. 


6 


7 


8 


Q: As a matter of fact, there's been talk about shooting it 


up like it's got multiple shots, but actually it was only -­


the allegation was one shot; right? 


9 A: Correct. 


10 Q: So let's don't mischaracterize it as a shoot up, but the 


11 main the event that happened at 301 Byrd, that was 


definitely a shoot 'em up, wasn't it? 


A: Yes, sir. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


MR. HOFFMEYER: Object to the leading, Judge. May his 


response be stricken? 


MS. HENDERSON: I join in that objection, Judge. 


THE COURT: Objection sustained. Rephrase your 


question, please. 


BY MR. CLEMENTS: 


Q: Do you -- do you know Boogie to own a car? 


A: No, I don't know Boogie to own a car. 


Q: Do you know what a smoker's whip is? 


A: I do not. 


Q: Okay. Boogie -- the information you got from Boogie is 


that he was -- a claim over the phone was that he was jumped? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


MARK STRICKLAND - REDIRECT BY MR. CLEMENTS 


Yes. 


Somebody was jumped? 


Yes, sir. 


Are you aware or did your investigation lead you to 


5 anything close to knowing about a fight that took place 


6 between the youngest Hampton and Boogie? 


7 A: 


8 Q: 


9 A: 


10 him. 


11 Q: 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


A little bit later it did, not that night. 


Okay. 


They were -- he said they were at a party and JJ jumped 


All right. But the fight got broken up, didn't it? 


Yes, sir. 


Did you ever talk to JJ about it? 


No, sir. 


So you got one side of the story? 


Yes, sir. 


17 


18 


Q: And on Green Drive you arrested him, but it was because 


of an outstanding warrant? 


19 A: Correct. 


20 


21 


22 


23 


Q: And I'm not sure, but the claim of being jumped and then 


what was the claim about he shot? He claimed somebody else 


shot or he shot? 


A: It came in on 9-1-1. It said that they had been in a 


24 fight and he shot and might have hit a girl. 


25 Q: Meaning Boogie? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 


12 you. 


13 


14 


15 


16 


17 


18 


MARK STRICKLAND - REDIRECT BY MR. CLEMENTS 


Right. 


Okay. 


That was from his aunt, I believe it was. 


His aunt? 


Yes, sir. 


How old is his aunt? 


Looked to be in her 40s. 


Okay. How old is Boogie? 


I think he's in his late 20s, early 30s. 


All right. 


MR. CLEMENTS: That's all the questions I have. Thank 


THE COURT: Any recross, Ms. Henderson? 


MS. HENDERSON: No, sir, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir. Thank you, Mr. Strickland. 


THE COURT: Sir, you may step down. Thank you. 


THE WITNESS: Yes, sir. 


19 All right. Ladies and gentlemen, at this point it's 


20 almost 5 o'clock. I'm going to let you step -- stop for the 


21 day. We're going to stop for the day at this point. 


22 


23 


Do not discuss the case. Do not do any independent 


investigation on your own. As I've said from the outset, 


24 you're to decide this case based solely upon the evidence and 


25 testimony presented in this courtroom. 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


Anything from the State before I release the jury for 


the balance of the day? 


MR. CLEMENTS: No, Your Honor. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: No, sir, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir. Thank you. 


THE COURT: Please be back tomorrow morning at 9:30. 


Are all of you all comfortable in here temperature-wise? 


10 All right. I'm kind of warm up here and that's why I told 


11 


12 


13 


him to turn it on down. So it was not turned all the way 


down when we got here today. 


I will make myself a note to check it in the morning 


14 before we resume to make sure it's turned down. All right? 


15 


16 


17 


18 


19 


20 


21 


I think it goes down to 62 is what I had over here, 62. So 


that's what it will be set on tomorrow. So be prepared. 


time? 


You all have a nice night. I'll see you tomorrow. 


(WHEREUPON, the jury exited the courtroom at 4:57 p.m.) 


THE COURT: All right. Anything from the State at this 


MR. CLEMENTS: Yes, sir, Your Honor. Earlier in the 


22 past few weeks there's been some threats that have been 


23 passed out around the Timmonsville area about people 


24 


25 


testifying and stuff. I think there's been some more and at 


this time we would -- we didn't move for the bond to be 
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1 revoked yesterday to give them an opportunity to talk to 


2 their lawyers after court, but today we would move to have 


3 their bond revoked. We are concerned with some of the 


4 reports we have received. 


5 THE COURT: Ms. Henderson? 


6 MS. HENDERSON: Judge, I would respectfully request that 


7 you deny Solicitor Clements' motion. I do not know what the 


8 nature of these threats entail. As I will say as I said 


9 yesterday, Mr. Barclay has remained in compliance with the 


10 terms and conditions of his bond. 


11 I have spoken with his bondsman. I can pull the email 


12 that he sent me yesterday saying he is -- acknowledging that 


13 Mr. Bond -- Mr. Barclay has been in compliance with the terms 


14 of his bond. He is fine to stay on any bond that this Court 


15 would necessitate. 


16 Judge, Mr. Barclay is on house arrest. He's on an ankle 


17 monitor. All he is doing is going home to his aunt's house 


18 on High Hill Road with his daughter and his daughter's 


19 mother. 


20 


21 


THE COURT: Where is he staying? 


MS. HENDERSON: - S. Hill Road. And Ms. Laurie 


22 Alston is present and that is her home, and his child's 


23 mother/girlfriend is also present and staying there as well. 


24 


25 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Yes, sir, Your Honor. And of course, I 
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CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 


1 MR. CLEMENTS: Than-k you, Your Honor. The State would 


2 call Inv. Chase McDaniel. 


3 THE CLERK: Sir, please place your left hand on the 


4 Bible and raise your right hand. Do you swear that the 


5 testimony you will give in this case will be the truth, the 


6 whole truth, and nothing but the truth, so help you God? 


7 


8 


THE WITNESS: Yes, ma'am. 


THE CLERK: Please be seated on the witness stand and 


9 state your full name for the record. 


10 CHASE MCDANIEL, being first 


11 duly sworn, testified as follows: 


12 DIRECT EXAMINATION 


13 BY MR. CLEMENTS: 


14 Q: 


15 A: 


16 Q: 


Inv. McDaniel, how are you doing today? 


I'm doing well. 


Good. Glad you could be here today. You are currently 


17 an investigator; is that correct? 


18 A: 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


Yes, sir. 


With? 


With the Florence County Sheriff's Office. 


How long have you worked in law enforcement? 


Seventeen years. 


Prior -- prior to being an investigator with the 


24 Florence County Sheriff's Office, what did you do in law 


25 enforcement? 
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A: I was a forensic technician with the Florence County I 


2 


3 


Sheriff's Office. 


Q: 


4 A: 


All right. And what does a forensic technician do? 


We usually respond to calls of service from patrol to 


5 


6 


come out and process crime scenes. 


Q: 


7 A: 


8 Q: 


Okay. So you all are the ones that are the CSI guys? 


Yes, sir. 


Okay. Did you have a call to go out to a situation that 


9 was occurring about August the 25th and 26th, 2018, in 


10 Timmonsville? 


11 A: 


12 Q: 


Yes, sir. 


Can you tell me, please, what kind of call you got from 


13 dispatch? What did they tell you? 


14 A: I received a call from patrol. They indicated that 


15 


16 


17 


18 


19 


there was some shots fired in the area of Byrd and Tanyard 


Street in Timmonsville and indicated that there was a victim 


that was shot and was being transported to McLeod Hospital, 


and they asked me to respond. 


Q: 


20 A: 


21 Q: 


22 A: 


Okay. And where did you respond to? 


I first responded to the victim at McLeod Hospital. 


Okay. What did you find there at the hospital? 


I found a deceased black female, young. I can't 


23 remember exactly what her age was, but she was young. 


24 Q: 


25 A: 


Was she 12? 


I couldn't hear you. 
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1 Q: Was she 12? 


2 A: Yes, sir. Yes, sir. Twelve. And she was in the -- one 


3 


4 


5 


of the ER rooms at the hospital at McLeod Hospital. 


Q: Did you do anything to process that scene or just made 


note of it? 


6 A: Yes, sir. I did do some things. I took photographs of 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


her person. I took photographs of all of the injuries that 


she had on her body as well. 


Q: And after you finished doing that and documenting her 


injuries, what did you do next? 


A: They then asked me to respond to the actual crime scene 


at the intersection of Byrd and Tanyard. 


Q: 


find? 


A: 


And when you go in to Byrd and Tanyard, what did you 


There was a mobile home that was blue in color. It was 


right at the intersection of Byrd and Tanyard. Several 


officers were on scene. They had crime tape up, had the 


scene blocked off, and I started taking overall pictures of 


that scene. 


Q: Were there plenty of citizens out there as well? 


A: Yes, sir. 


Q: Was that a pretty controlled environment or chaotic or 


how would you describe it? 


24 A: It was controlled as much as they could with the 


25 officers that were out there. It was as best they could. 
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1 


2 


3 


4 


5 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 


They did manage to keep everybody from, you know, entering 


into the crime scene, but there were a good bit of people out 


there. 


Q: All right. What were the -- what was the emotional 


temperature out there? 


6 A: People were upset. You know, people were leaning on 


7 


8 


9 


10 


11 


each other and talking, and you could hear people crying. 


Some people were upset. Vehicles were still going in and out 


of the area. It was -- it was an emotional time. 


Q: Did your job include finding witnesses or taking 


statements from people? 


12 A: No, sir. 


13 Q: Or that was somebody else's job? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


A: No, sir. That was somebody else's job. 


Q: Okay. At this point in time, were you all there 


assisting Timmonsville at that point in time or had you 


already taken over the case? 


A: No. We were there just to assist Timmonsville with 


their case. 


Q: Okay. 


A: There were several Timmonsville officers on scene as 


well. 


Q: Now, can you tell this jury when you go to a scene just 


generally what is your routine? How do you process a scene? 


A: Generally, when we go to a scene, we usually start out 
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1 by identifying exactly where the crime scene is. Once we 


2 identify where the crime scene is, we begin taking general 


3 photographs of the whole entire area just so we can show 


4 exactly where we' re working. 


5 Once we do that, we start identifying what pieces of 


6 evidence is necessary to collect and take or send off to be 


7 processed. Once we do that, we'll start placing markers next 


8 to the evidence, start taking photographs of that evidence, 


9 and then collecting it and taking it to the office and 


10 storing it until we send it off for whatever analyzing or 


11 whatever needs to be -- however it needs to be analyzed. 


12 Q: So what was -- what was the first thing that you did 


13 after you got there and found the scene somewhat secure? 


14 What did you do next? 


15 


16 


17 


18 


19 


20 


21 


22 


23 


A: I was instructed by some of the officers that they had 


already located some of the spent shell casings that were at 


the intersection of Byrd and Tanyard. And from there I 


started taking just general overall pictures of the crime 


scene as it was when I arrived and then I started laying out 


evidence markers next to those spent shell casings as I found 


them. 


Q: Okay. How many spent shell casings did you find? 


A: 


24 Q: 


I think there was approximately five of them. Five. 


And after you put the little -- little markers there, 


25 what did you do next with the area? 
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1 


2 


3 


4 


5 


6 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 
A: I took more photographs of them, did more of a close-up 


range to identify what kind of weapon -- what kind of 


ammunition it was and then started taking pictures of the --


the residence that was in play. 


Q: Okay. What else did you do in regards to processing the 


residence? Did you find any evidence there? 


7 A: Yes, sir. We -- we took overall pictures of the 


8 


9 


10 


11 


12 


residence, went inside and took pictures on the inside. The 


-- as you walk into the trailer, there's a bedroom to the 


left all the way at the end of the hallway. We found that 


there was damage from shell from projectiles that came 


into the residence. One was at the top left corner of the 


13 wall and one was at the bottom left corner of the wall. 


14 We then found -- we had to move some clothing and we 


15 


16 


17 


18 


19 


pulled a projectile from out of the wall. Another one went 


into the wall and into the closet, and we were able to go 


into the top of the closet and found that projectile as well 


and recovered it. 


Q: So you found -- you found five shell casings and two 


20 projectiles? 


21 A: 


22 Q: 


23 A: 


24 Q: 


Yes, sir. 


Okay. You documented all of that in photographs? 


Yes, sir. 


Now, after you collected the two projectiles, what did 


25 you do next? 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 
A: We went up to the front and just took more pictures of 


the residence, as we found blood next to the entrance of the 


door as you're walking in. We took photographs of that as 


well. 


Q: 


down. 


All right. 


MR. CLEMENTS: I beg the Court's indulgence a second. 


Your Honor, I'd ask permission for the witness to step 


THE COURT: All right. 


MR. CLEMENTS: Mr. McDaniel, if you'll step down here 


with me? I'm going to go over several pictures that are 


already into evidence. 


THE WITNESS: Okay. 


(WHEREUPON, the witness complied.) 


MR. HOFFMEYER: Your Honor, if I may? Just to preserve 


16 my prior objection at this juncture, I believe he will be 


17 going through 1 through 11, and I want to be sure and 


18 preserve that objection. 


19 


20 


21 


22 


23 


24 


25 


THE COURT: So noted for the record. The Court's 


rulings remain the same. Thank you. 


MR. HOFFMEYER: Thank you, Judge. 


THE COURT: Thank you. 


(WHEREUPON, there was a pause in the proceedings, after 


which the proceedings resumed as follows.) 


BY MR. CLEMENTS: 
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1 


2 


3 


4 


5 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 


Q: I'll show you what's State's Exhibit No. 1. Did you 


take that picture? 


A: Yes, sir. 


MS. HENDERSON: Your Honor, I would just ask -- there's 


a glare it looks like on these photos as they're being 


6 projected to the jury. I would just like for them to have an 


7 accurate representation of the photos. At least from my 


8 monitor that's what it appears. 


9 (WHEREUPON, there was a pause in the proceedings, after 


10 which the proceedings resumed as follows.) 


11 


12 


13 


14 


THE COURT: The jury is going to have these photos back 


in evidence anyway. Go ahead, Mr. Clements. 


MR. CLEMENTS: Thank you. 


BY MR. CLEMENTS: 


15 Q: State's Exhibit No. 1, why did you take that photograph? 


That's just identifying the area of where the actual 16 A: 


17 


18 


19 


crime scene was that we taped off. 


Q: 


A: 


Okay. State's Exhibit No. 2, what is that a picture of? 


That's just a picture of the front of the residence 


20 where the crime scene occurred. 


21 


22 


23 


24 


25 


Q: All right. And we're going to put State's Exhibit No. 


2. I think it's the whole trailer in that.


A: Yeah. That's the whole trailer. 


THE COURT: Hold on. I need you to speak up. Okay? 


The court reporter can't hear you. 
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CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 
THE WITNESS: Sorry. 


THE COURT: Is that green light on?


THE WITNESS: Yes, sir. 


THE COURT: Okay. 


1 


2 


3 


4 


5 BY MR. CLEMENTS: 


6 A: This part right here is the front door to the trailer 


7 and to the left is headed back towards Byrd and Tanyard where 


8 the shell casings were found in this area. 


9 Q: 


10 A: 


And what was found in the wall here at the end? 


The wall here at the end is where we found the entrance 


11 where the projectiles went in. 


12 Q: 


13 A: 


Okay. State's Exhibit No. 4, same questions? 


Yes, sir. This would be the left side of the trailer 


14 and over here to the left would be Byrd and Tanyard. And we 


15 found the entrance of the projectiles in this area right 


16 here. 


17 Q: 


18 A: 


Okay. State's Exhibit No. 5, what is that a picture of? 


That's a picture of the front door, the steps, and the 


19 little patio area. 


20 Q: 


21 A: 


Where was the victim found? 


I can't testify to where the victim was found because I 


22 went to the hospital where the victim was. 


23 Q: 


24 A: 


25 Q: 


Okay. 


I was not here on scene at the time. 


Okay. Based on information that it was close to --
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CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 


1 THE COURT: Mr. Clements, I need both of y'all to speak 


2 up, please. 


3 And it may -- try this other microphone, Officer. 


4 MR. CLEMENTS: I'll speak up. 


5 BY MR. CLEMENTS: 


6 Q: 


7 A: 


8 Q: 


Based on the information, that was a necessary picture? 


Yes, sir. That was a necessary picture. Yes, sir. 


Was there any other entrances into the trailer on that 


9 side of the trailer? 


10 A: 


11 Q: 


No, sir. 


Okay. I'm going to show you State's Exhibit No. 6. 


12 What is that? 


13 A: That is the stairs leading to the front door of the 


14 residence. 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


Are there any other entrances? 


Not on this side. No, sir. 


State's Exhibit No. 7, which I will turn. 


That's the front door going into the residence. 


What is State's Exhibit No. 8? 


That's another angle of Byrd and Tanyard. 


The vehicles parked there, what street are they parked 


22 on there? 


23 A: 


24 Q: 


25 A: 


That is Tanyard Street. 


Okay. Right here? 


This right here is Byrd and that's Tanyard. 
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1 Q: 


2 A: 


3 Q: 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 


Are you sure about that? 


Uh --


I was looking for that picture. This is State's Exhibit 


4 No. 9. Explain to us -- that's the same vehicle that was in


5 the last picture? 


6 A: Right. And this would be -- this road right here would 


7 be Tanyard and this would be Byrd. 


8 Q: 


9 A: 


10 Q: 


Correct. 


So yes, sir. 


All right. What did you -- why did you take that 


11 picture? What are you -- what are you showing there? 


12 A: I took that picture to show the -- the shell casings 


13 that were in the roadway. 


14 Q: 


15 A: 


Okay. What does it show about the mobile home? 


It shows the side of the mobile home where the 


16 projectiles made entry into the trailer. 


17 Q: 


18 A: 


Okay. State's Exhibit No. 10, what is that? 


That's just a picture right at the corner of Byrd and 


19 Tanyard where the crime scene tape was at and the projectiles 


20 making entry into the trailer right in this area. That's 


21 still the left side of the trailer. 


22 Q: 


23 A: 


24 Q: 


25 A: 


Okay. And the corner of the yard? 


Yes, sir. 


State's Exhibit No. 11? 


That is the actual left side of the trailer where the 
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1 projectiles made entry and the room we went into, the window 


2 of the room that we went into and got those projectiles out 


3 of. 


4 Q: Okay. And can you tell me about your best approximation 


5 where those bullet holes went into it? 


6 A: Right here. Right here up at the top and down here 


7 right at the bottom. 


8 Q: 


9 A: 


Okay. How many shell casings did you find? 


We found approximately five shell casings in the 


10 roadway. 


11 Q: Here's State's Exhibit No. 12. What does that show and 


12 document? 


13 A: That shows the five shell casings that were found in the 


14 roadway. 


15 Q: All right. Any other marks or anything on the roadway 


16 that were considered to be significant? 


17 A: There were some tire markings on the roadway. However, 


18 we did not know that they were actually in play at the time. 


19 Q: 


20 like 


21 A: 


22 Q: 


23 A: 


24 Q: 


25 A: 


Okay. And what is that? It looks like sand. It looks 


Yeah. From a --


turning. 


vehicle leaving from out of the yard. 


Okay. How many little tiles are there in this picture? 


There's five. 
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I Q: 


2 A: 


3 Q: 


4 A: 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 


And that's for all the shell casings that you found? 


Yes, sir. 


State's Exhibit 13? 


That's a photograph of a spent shell casing found in the 


5 roadway. 


6 Q: 


7 A: 


State's Exhibit 13 -- excuse me -- 14? 


That's another picture of a shell casing found in the 


8 roadway. 


9 Q: 


10 A: 


This one looks like it's a little crunched. What --


Yes, sir. There are times where you arrive on a crime 


II scene and vehicles may have hit the shell casings and caused 


12 them to get bent up or get damaged. 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


State's Exhibit 15? 


That's another photograph of a spent shell casing. 


State's Exhibit No. 16? 


That's another photograph of a spent shell casing. 


State's Exhibit No. 17? 


A photograph of a spent shell casing. 


Is that all your shell casings accounted for there? 


Yes, sir. 


I'm going to show you State's Exhibit No. 18. Can you 


22 explain to us what this is and where this was? 


23 A: This is evidence tile marker No. 6. It was inside the 


24 bedroom inside the trailer that was to the left. When you 


25 walk in through the front door, go to the left of the trailer 
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CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 
1 all the way at the end. And this wall that is -- that's 


2 shown right here would be the wall that if you would have 


3 walked directly outside of that wall, you would be at the 


4 intersection of Byrd and Tanyard exactly where we found the 


5 


6 


shell casings. This is where we located the projectile that 


went into the bottom left of the wall inside that building. 


7 Q: Okay. And you marked that with tile No. 6? 


8 A: Yes, sir. 


9 Q: I'll show you State's Exhibit 19. Can you explain to us 


10 what this is and how it relates to the last picture? 


11 


12 


13 


A: This relates to the last picture. Just a close-up shot 


of the actual projectile as we recovered it. It was among 


some clothing. We removed those clothes and found the 


14 projectile just sitting right here on the inside of the wall 


15 inside the trailer on the inside. 


16 Q: 


17 A: 


Q: 


Where? Can you point to where is the projectile found? 


This is the projectile right here. 


Okay. And you collect those items like that and send 18 


19 them where? 


20 A: 


21 Q: 


We collected the items and sent them to SLED. 


All right. I'm going to show you State's Exhibit No. 


22 20. What is that?


23 A: This is the area on the inside of the closet, which is 


24 


25 


just to the left of the wall where we found tile marker No. 


6. We went inside and saw the damage to inside the closet
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1 


2 


3 


4 


5 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 
and located the projectile inside of the paperwork inside the 


top of the closet. This is a picture on the top of the 


closet. 


Q: Is that where a hole is where the bullet came through 


the wall? 


6 A: The hole would be right here. 


Okay. State's Exhibit 21? 7 


8 


9 


10 


11 


12 


13 


Q: 


A: This is just another close-up picture of the wall where 


we located -- we saw where the projectile came into the wall, 


and we located the projectile in that area. 


Q: Okay. Now, that's not the only place you took pictures, 


was it? 


A: No, sir. 


14 Q: What else did you go document by photo? 


15 A: At the Florence County Sheriff's Office we documented 


16 photographs of the red Dodge Challenger that was recovered 


17 and brought back to our impound. 


18 


19 


Q: All right. I'm going to show you State's Exhibit 22. 


Can you tell me what that is? 


20 A: That is the red Dodge Charger that was recovered and 


21 


22 


23 


brought back to our impound. I took the overall impound 


pictures of the red Charger. I'm sorry. The red Challenger. 


Q: Okay. State's Exhibit 23? 


24 A: This is a front picture of the Challenger I took while 


25 it was at the Florence County Sheriff's Office impound. 
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1 Q: 


2 A: 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 


And State's Exhibit 24, what is that? 


This is a photograph. Upon doing further inspection of 


3 


4 


5 


6 


7 


8 


9 


the vehicle, we located Bluetooth-connected phones that were 


connected to the vehicle. Upon going through the radio 


system, I found that there were some phones connected to the 


vehicle, and I just documented the phones that were actually 


connected to it. The picture shows there's three phones that 


were actually connected to that Bluetooth system on the 


vehicle. 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


What is number one? 


It says Michael's phone. 


Michael's iPhone? 


iPhone, yes. Michael's iPhone. 


Okay. The other two do not have a name; is that 


15 correct? 


16 A: 


Q: 


That's correct. 


I skipped one. I'm going to show you State's Exhibit 17 


18 


19 


No. 29.


20 A: 


MR. CLEMENTS: Is that sideways for everybody? 


This is a photograph of what appears to be an Enterprise 


21 


22 


rental car agreement between the individual that rented this 


vehicle and Enterprise. 


23 Q: 


24 A: 


25 Q: 


Can you see there who rented this vehicle? 


It says the renter is a Jimmy Hampton. 


I'm going to show you State's Exhibit 30. Can you tell 
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1 us where this photograph was made and why you made this 


2 photograph? 


3 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


This photograph was on the inside of the vehicle as we 


I have it upside down. 


Oh. Sorry. 


There we go. 


This photograph was taken on the inside of the vehicle, 


9 the passenger side, and this is when I opened the glove box. 


10 This is what was located on the inside of the glove box. 


11 Q: That was State's Exhibit 30. State's Exhibit 31, what 


12 is that and why did you take that picture? 


13 A: That was a photograph of what appears to be an obituary 


14 of Delonte Marquist Rouse. I took that photograph just to 


15 show that whoever had the vehicle had some type of connection 


16 with this individual and left that inside of the glove box. 


17 Q: 


18 A: 


Okay. And that is a program for a funeral service? 


Yes, sir. That's what it appears to be. 


19 (WHEREUPON, the witness returned to the witness stand.) 


20 BY MR. CLEMENTS: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Inv. McDaniel 


Yes, sir. 


What other items did you collect at the scene? 


At the scene at Byrd and Tanyard? 


At Tanyard, if anything. 
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2 


3 


CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 


A: No, sir. There were no other items I collected at Byrd 


and Tanyard other than the photographs, the spent shell 


casings, and the projectiles. 


4 Q: All right. And when you took those spent shell casings 


5 and those projectiles, what did you do with them? 


6 A: I took them to the office, logged them into evidence, 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


and did the appropriate paperwork to send them off to SLED 


for to be analyzed. 


Q: Okay. And did you have occasion to collect anything 


else from the autopsy? 


A: Timmonsville Police Department went to the autopsy. I 


did collect the evidence that he obtained from the autopsy 


and took that and did the paperwork for SLED to do their 


analyzing of that evidence. 


Q: Did that collection of items from the autopsy -- did it 


include anything ballistic? 


17 A: Yes, sir. They did remove some projectiles from the 


18 


19 


20 


21 


22 


23 


24 


25 


victim as well. 


Q: 


A: 


Q: 


33. 


A: 


Q: 


A: 


Okay. And you documented that as well? 


Yes, sir. 


I'm going to show you what's been marked State's Exhibit 


Can you identify these items for us? 


Yes, sir. 


Do those look familiar? 


Yes, sir. These would be the five spent shell casings, 
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CHASE MCDANIEL - DIRECT BY MR. CLEMENTS 
1 the two projectiles collected from Byrd and Tanyard, and this 


2 would be the projectile recovered from the victim, Ms. 


3 Jackson. 


4 Q: 


5 A: 


6 Q: 


7 


Okay. And those were all submitted to SLED? 


Yes, sir. 


All right. Thank you. 


MR. CLEMENTS: I beg the Court's indulgence for a 


8 moment. 


9 Your Honor, that's all the questions I have for Inv. 


10 McDaniel right now. 


11 Thank you for your cooperation. Please answer any 


12 questions these attorneys have. 


13 


14 


15 


THE WITNESS: Yes, sir. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Thank you, Judge. 


16 CROSS-EXAMINATION 


17 BY MS. HENDERSON: 


18 Q: 


19 A: 


20 Q: 


Inv. McDaniel, good to see you, sir. 


Good to see you. 


You spoke with Mr. Clements about what you did during 


21 this investigation. So just so I'm clear for the jury, you 


22 first responded to McLeod Regional Medical Center; correct? 


23 A: 


24 Q: 


25 A: 


Yes. 


You responded to the victim's hospital room; correct? 


Yes. 
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Q: Billy Brown was present, Chief Billy Brown at the time 1 


2 with the Timmonsville Police Department; correct? 


3 A: 


4 Q: 


Yes. 


From the hospital you then went -- did you go to the 


5 scene or did you go to the Timmonsville Police Department? 


6 A: 


Q: 


I did. I went to the Timmonsville Police Department. 


So you went to the Timmonsville Police Department first, 7 


8 and we didn't talk about this earlier; correct? 


9 A: 


10 Q: 


Correct. 


And at the Timmonsville Police Department you were 


11 


12 


actually responsible for processing Cedric Leven Young; 


correct? 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


Right. 


Also known as Boogie; correct? 


Right. 


He was belligerent; correct? 


Yeah. 


Unruly; correct? 


Yes. 


You discussed your experience as a crime scene 


21 


22 


investigator. Obviously, part of that experience entails 


preserving evidence; correct? 


23 A: 


24 Q: 


Yes. 


Testing for evidence of scientific evidentiary value; 


25 correct? 
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1 A: 


2 Q: 


3 A: 


Q: 


CHASE MCDANIEL - CROSS BY MS. HENDERSON 
Yes. 


Not necessarily testing, but looking -­


Not testing, but --


Let me rephrase that. Obtaining evidence that has 4 


5 potential scientific evidentiary value? 


6 A: 


Q: 


Yes. 


Yes. Because you want to obtain that evidence to then 7 


8 send it off to a department like SLED; correct? 


9 A: 


Q: 


Yeah. My position is just to collect it and send it. 


Yes, sir. Yes, sir. And while at the Timmonsville 10 


11 


12 


Police Department, you administered a gunshot residue test on 


Cedric Levern Young; correct? 


13 A: 


14 Q: 


Yes. 


And in your time of administering the gunshot residue 


15 test, his hands had not been bagged; correct? 


16 A: I can't remember exactly if his hands were bagged or 


17 not. 


18 Q: Generally speaking --


19 A: But I do have pictures. Pictures would show exactly how 


20 


21 


22 


he was at the time. I just can't remember right now. 


Q: Sure. And Mr. Clements didn't show the jury those 


pictures; correct? 


23 A: 


24 Q: 


No, he didn't show those pictures. 


But you took multiple photographs of Cedric Levern 


25 Young? 
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CHASE MCDANIEL - CROSS BY MS. HENDERSON 
Q: Yes, sir. And Mr. Clements and you discussed how the 1 


2 scene was relatively controlled at that time? 


3 A: 


4 Q: 


Yes. 


To your recollection, the 9-1-1 call came in regarding 


5 this incident shortly after 11:30 p.m. that night? 


6 A: 


7 Q: 


I'm not sure exactly what time it came in. 


Yes, sir. Okay. Is it fair to say that you probably 


8 got out to the police department sometime between -- excuse 


9 me -- got out to the -- arrived to the crime scene sometime 


10 between 1:30 a.m. and 2:30 a.m.? 


11 A: 


12 Q: 


13 A: 


Give me just a second. 


Yes, sir. 


Yes. I actually signed on the radio and was dispatched 


14 


15 


16 


17 


18 


to the area about 12:40. 


Q: Okay. Do you have a time of arrival? And, Inv. 


McDaniel, it's fine if you don't. 


A: 


Q: 


19 A: 


Q: 


Yeah. 


You just arrived to the scene? 


After it was, you know, happened and everything. 


Yes, sir. So the photographs that you presented to the 20 


21 


22 


jury -- that Mr. Clements presented to the jury that y'all 


discussed were taken a couple of hours after; correct? 


23 A: 


24 Q: 


Right. 


The markings of the casings were applied a couple of 


25 hours after; correct? 
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1 A: 


CHASE MCDANIEL - CROSS BY MS. HENDERSON 


Yes. 


2 Q: During the course of your investigation, did you learn 


3 about a bullet at� East Byrd Street above the doorway of 


4 the home? 


5 A: 


6 Q: 


7 A: 


No. 


You're unaware of that today? 


Yes. 


8 Q: Okay. So you've never sent a bullet that was still 


9 was in the doorway of the home to SLED for testing? 


10 A: No. Not that I -- not to my knowledge. 


11 Q: Okay. lllllwhite Street. Were you familiar with that 


12 shooting that night? 


13 A: No. 


14 Q: Okay. You discussed the search warrant that you 


15 executed on the red Dodge Challenger; correct? 


16 


17 


18 


19 


20 


21 


A: 


Q: 


A: 


Q: 


A: 


Q: 


Yes. 


You 


No. 


All 


Just 


Just 


didn't execute any other search warrants; 


I did not. 


right. No search warrant on any vehicles? 


the red Challenger. 


that other than red Dodge Challenger. 


22 apologize. 


23 A: 


24 Q: 


25 A: 


Right. 


No search warrant on any homes? 


I didn't. 
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1 Q: 


2 A: 


3 Q: 


CHASE MCDANIEL - CROSS BY MS. HENDERSON 
Yes, sir. 


No. 


You didn't obtain any cell phone records, any search 


4 warrants for cell phone records? 


5 


6 


A: 


Q: 


7 A: 


8 Q: 


That's not a part of my job to do that. 


Yes, sir. 


That would be the investigator to do that. 


Sure. I apologize. Absolutely. During your search of 


9 the vehicle, in addition to the photographs that Mr. Clements 


10 presented to the jury of items recovered in the car, there 


11 were also numerous other items; correct? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


Yes. 


There was a hairbrush? 


Yes. A brown and black hairbrush. 


There were glasses? 


Yes. 


There were beer bottles? 


Yes. 


There were receipts for Hardee's, I believe? 


Say that again? 


There were receipts for Hardee's, the restaurant or fast 


22 food, a fast food store receipt? 


23 A: 


24 Q: 


25 A: 


Yes. 


There was a receipt for a liquor store? 


Yes. 
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1 Q: To your recollection, that receipt for the liquor store 


2 had the last four digits of a PIN number; correct? 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


I believe it did, yeah. 


Okay. 


I would have to see that picture though to be sure. 


And you took photographs of that; correct? 


Right. 


Yes, sir. You took swabs in the vehicle; correct? 


Yes. 


And explain to the jury the purpose of taking swabs? 


We usually takes swabs of the steering wheel and the 


12 gear shifter because those are the two locations that we know 


13 someone's going to have to touch whenever they get inside the 


14 vehicle, the steering wheel because they have to drive the 


15 vehicle and the gear shifter because they have to shift it 


16 into park, reverse or drive if they get inside the vehicle. 


17 So we usually swab that and send that off to SLED for touch 


18 DNA testing to see if we could get something back on it. 


19 Q: 


20 A: 


21 Q: 


And that was never sent to SLED; correct? 


I'm not sure. 


Would you mind looking in your records to see? And, Mr. 


22 McDaniel, if I may? 


23 A: 


24 Q: 


Uh-huh. 


To my recollection and review of the case, I believe 


25 what was sent was the ballistics that were discussed with you 
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2 
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and Mr. Clements, the gunshot residue tests. I believe 


that's all that was sent for the Sheriff's Department from 


you. 


4 A: Yes. I did collect it, but I don't think it was -- it 


5 was sent to SLED. 


6 Q: So it wasn't sent? 


7 A: No. 


8 


9 


Q: Okay. And you have the submission paperwork in front of 


you; correct? 


10 A: Uh-huh. Yes. 


11 


12 


13 


14 


15 


16 


17 


18 


Q: And on your submission paperwork you list the suspect as 


Cedric Levern Young; correct? 


A: Right. That's just -- SLED likes to know anything and 


everything about the case, anybody that we do something with. 


They just want you to put that on the paperwork. 


Q: Sure. Okay. And towards the end of your conversation 


with Mr. Clements just now, you discussed the autopsy, and I 


think you said and I might misstate it. I don't want to 


19 misstate you. So I apologize. You said the projectiles were 


20 


21 


22 


extracted from the victim; correct? 


A: From what I understand, yeah. I didn't go to the 


autopsy. 


23 Q: 


24 A: 


Sure. 


Timmonsville Police Department went and brought the 


25 evidence back. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


CHASE MCDANIEL - CROSS BY MS. HENDERSON 


But you're responsible for submitting it to SLED? 


Right. 


It was one projectile; correct? 


Right. 


Okay. And you received that projectile from Mark 


6 Strickland? 


7 A: Yes. 


8 MS. HENDERSON: Judge, I have no further questions for 


9 Inv. McDaniel. 


THE COURT: All right. Cross-examination, Mr. 10 


11 


12 


Hoffmeyer? 


MR. HOFFMEYER: Thank you, Judge. 


13 CROSS-EXAMINATION 


14 BY MR. HOFFMEYER: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


Inv. McDaniel, Jim Hoffmeyer. It's nice to meet you. 


Hey. 


And good morning. 


Good morning. 


I just have a few really simple questions, but just to 


20 make sure I understand how you do things, so to speak. Now, 


21 you were called out to the scene and, of course, one of the 


22 many things that you were involved with, Investigator, was 


23 taking photographs of the scene; is that right? 


24 A: 


25 Q: 


Right. 


Okay. And what type of camera are you using to do that? 
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4 


5 
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A: At the at the time, I can't remember if we did an 


upgrade on our cameras or not, but at the time I believe it 


was a Nikon D-90. The new cameras that we got was a 500, but 


I can't remember when we made that switch, if it was before 


this case or after. 


Q: Yes, sir. I understand. You're using a camera 


7 specifically designed to go out there and get photographs 


8 like any camera, photographs of a scene or whatever the case 


9 may be; correct? 


10 A: 


11 Q: 


Right. 


All right. And, Inv. McDaniel, when it comes to this 


12 particular camera, did you have the ability to focus the 


13 camera yourself or did it automatically focus? 


14 A: It automatically focused. 


15 Q: Okay. So you point it, it focuses, and then it takes a 


16 picture naturally? 


17 A: Right. 


18 


19 


20 


21 


22 


23 


24 


25 


Q: Okay. And as far as this focusing of the camera is 


concerned or maybe a better way to ask it is when you look 


through that camera, the eyepiece of the camera, you see 


things differently than you do with the human eye; is that 


fair to say? 


A: Yes, sir. 


Q: Okay. And cameras oftentimes are made such that they 


are able -- unlike the human eye, they are able to gather 
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CHASE MCDANIEL - CROSS BY MR. HOFFMEYER 


1 light when they're taking a photograph; is that correct? 


2 A: That's correct. 


3 


4 


5 


6 


7 


Q: Okay. And in addition, when it comes to the scene that 


evening, the information before this jury tells us that this 


terrible event happened 11 to 11:30. So it was nighttime and 


you would have gotten there a little bit later than that. Is 


that what you recall? 


8 A: That's correct. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Q: Okay. And in order to take those photographs under 


those conditions, you would have used a flash? 


A: That's correct. 


MR. HOFFMEYER: If you'll excuse me one second? 


BY MR. HOFFMEYER: 


Q: One other quick question, Investigator, is you were 


asked about a swab that was never sent from the red 


Challenger. Were you or to your knowledge did anyone do any 


swabs for DNA in a blue Charger? 


A: 


Q: 


I have no -- I don't know anything about that. 


Okay. You didn't do it? 


20 A: No. 


21 Q: Okay. 


MR. HOFFMEYER: If you'll excuse me one second, 22 


23 


24 


25 


Investigator. 


Thank you, Investigator. 


THE COURT: Any redirect? 
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1 MR. CLEMENTS: Yes, Your Honor. 


2 REDIRECT EXAMINATION 


3 BY MR. CLEMENTS : 


4 Q: I'm going to show you what has just been marked for 


5 identification as State's Exhibits 36, 37, and 38. Can you 


6 look at those pictures and tell me if you know what they are? 


7 A: Yes, sir. This is the photographs of Mr. Cedric Young 


8 at the Timmonsville Police Department when I was 


9 administering a gunshot residue kit on his hands. 


10 Q: 


11 A: 


12 Q: 


Who took the pictures? 


I took the pictures. 


All right. Let me hold them. Is this the way you met 


13 him at the Timmonsville PD, State's Exhibit 38? 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


Yes, sir. 


He was dressed like that? 


Yes, sir. 


All right. His hands were behind his back; right? 


Yes, sir. 


They were handcuffed? 


Yes, sir. 


State's Exhibit 37, do you see any bags there or 


22 anything? 


23 A: 


24 Q: 


No, sir. No bags on his hands. 


How about State's Exhibit 36? It's a slightly different 


25 angle. Anything covering his hands or protecting his hands? 
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1 


2 


3 


CHASE MCDANIEL - REDIRECT BY MR. CLEMENTS 


A: No, sir. 


Q: What is the purpose of bagging someone's hands when 


you're going to do a GSR kit on them? 


4 A: We try to preserve whatever evidence is on their hands 


5 


6 


7 


8 


if they have fired a weapon, because a lot of times if 


someone washes their hands or they have a lot of blood on 


their hands or something like that, we can't get the full GSR 


off of their hands whenever we're administering the test. 


9 Q: How about if it's a real sweaty, hot night? 


10 A: A sweaty, hot night can cause some issues, but we 


11 generally can get some off their hands. 


12 Q: Even if they was running around? 


13 A: Yes, sir. 


14 Q: For a period of time? 


15 A: Yes, sir. 


16 Q: Now, are you familiar with a time frame? Is there a 


17 certain time frame and once you get past it the GSR test is 


18 mostly useless? 


19 A: 


20 that. 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 


To my knowledge, I can't recall. I can't testify to 


I'm not sure. 


You've never heard of a four-hour window of opportunity? 


I haven't. 


Okay. How fragile or how tough is gunshot residue? 


It's some pretty tough stuff. I mean you gather it and 
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CHASE MCDANIEL - REDIRECT BY MR. CLEMENTS 
1 MS. HENDERSON: Objection, Judge. I don't think Mr. 


2 McDaniel is qualified to testify to the scientifics of 


3 gunshot residue. 


THE COURT: Objection sustained. 


MR. CLEMENTS: All right. We'll move on from there. 


4 


5 


6 


7 


8 


9 


BY MR. CLEMENTS: 


Q: But as far as you could tell -- let me ask you this. 


What time was it when you took the GSR and the pictures of 


Boogie, Mr. Young? 


10 A: It was probably 1:45-ish or something like that in the 


11 


12 


morning. 


Q: 


13 A: 


14 Q: 


After you finished everything else? 


No. That was between the hospital and the crime scene. 


Okay. Ms. Henderson was asking you about the pictures 


15 


16 


being taken afterwards, after the event, an hour or so 


afterwards. Is that unusual? 


17 A: No. That's very, you know, common that we respond to. 


18 


19 


Once we get called out, you respond to several different 


locations to process scenes, and it can be an hour or so in 


20 between those times that you respond. 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Even up to a few hours, couldn't it? 


Yes, sir. 


So that's not unusual? 


No, sir. 


Now, have you ever heard anything about a bullet above 
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CHASE MCDANIEL - REDIRECT BY MR. CLEMENTS 
1 the doorway? 


2 A: Not that I can recall. 


3 Q: And y'all thoroughly went over the outside of that 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


trailer? 


A: As best we could in the nighttime with flashlights and 


looking over everything. Yes, sir. 


Q: You didn't see any bullets over the doorway? 


A: Not that I can recall of. 


Q: Nobody said anything about a bullet over the doorway? 


A: Not on that night. Not that I can recall. 


Q: Nobody said they were inside that room and a bullet 


the trailer? 


A: 


Q: 


A: 


In that from that particular angle, no, sir. 


Okay. How about from the back bedroom? 


The back bedroom to the left is where we found the 


hit 


16 projectiles from. 


17 


18 


19 


20 


21 


Q: Yes, sir. All right. I believe Mr. -- Ms. Henderson 


asked you about what you submitted and collected. I want to 


show you something and ask you if you recognize it. What is 


it? It's State's Exhibit 39 for ID purposes. 


A: This is the liquor store receipt, the cash payout 


22 lottery ticket, the Hardee's receipt in Timmonsville, the 


23 funeral home program, and the Enterprise car agreement 


24 paperwork. 


25 Q: And you collected these? 
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A: Yes, sir. 


Q: I have two of these items in this bag marked separately. 


1 


2 


3 


4 


5 


6 


7 


I'm going to show you State's Exhibit 40. Tell me what that 


is and why you collected that? 


A: This is a obituary of Mr. Delonte Marquist Rouse, and I 


collected this to show that this was an item that was inside 


the vehicle that would relate back to someone --


8 Q: 


9 A: 


10 Q: 


11 A: 


12 


13 


Q: 


that? 


14 A: 


Okay. 


-- that knew this individual. 


Now, you took a picture as well, did you not? 


Yes, sir. 


I'll show you State's Exhibit 41. Can you identify 


This is the Enterprise rental car agreement that was 


15 inside the vehicle. 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 


And you took a picture of that as well? 


Yes, sir. 


Okay. And who's -- who's the renter on that? 


It comes back to a -- the renter is a Jimmy Hampton. 


Okay. 


MR. CLEMENTS: Your Honor, at this time I would like to 


22 move items 41, 40, 39 into evidence. 


23 


24 


25 


THE COURT: What are they? 


MR. CLEMENTS: The rental agreement, the program for the 


funeral for Mr. Rouse, and a bag with some receipts in it 
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I 


2 


3 


CHASE MCDANIEL - REDIRECT BY MR. CLEMENTS 


that were all collected from the red Dodge Challenger. 


THE COURT: Any objections, Ms. Henderson? 


MS. HENDERSON: Judge, can I just look at them one 


4 moment? 


5 


6 


7 


THE COURT: Yes, ma'am. 


What about the photographs? 


MR. CLEMENTS: I'm getting ready to move those in in a 


8 minute. They're State's Exhibits 36, 37, and 38. We can 


9 move those into evidence at this time as well. 


10 


II 


12 


MS. HENDERSON: No objections from Mr. Barclay, Judge. 


MR. HOFFMEYER: No objections from Mr. Hickson, Judge. 


THE COURT: On any of them? 40 -- 39, 40, 41, 36, 37, 


13 and 38? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


MS. HENDERSON: Not from Mr. Barclay. 


MR. HOFFMEYER: No, sir. No objections. 


THE COURT: All right. Without objection, so admitted. 


(WHEREUPON, State's Exhibit No. 36, photograph, State's 


Exhibit No, 37, photograph, State's Exhibit No. 38, 


photograph, State's Exhibit No. 39, receipts, State's 


Exhibit No. 40, funeral program, and State's Exhibit No. 


41, Enterprise car rental agreement, were all admitted 


into evidence. ) 


MR. CLEMENTS: Your Honor, we don't have any further 


24 questions. 


25 THE COURT: Ms. Henderson? 
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1 


2 


3 


4 


CHASE MCDANIEL - RECROSS BY MS. HENDERSON 


MS. HENDERSON: Briefly, Judge. 


RECROSS-EXAMINATION 


BY MS. HENDERSON: 


Q: Inv. McDaniel, you testified with Mr. Clements that you 


5 responded to Timmonsville Police Department and took those 


6 photographs of Cedric Levern Young at approximately 1:45 


7 a.m.?


A: 


Q: 


I believe so. Yes, ma'am. 


Yes, sir. So that means that after that you would have 


8 


9 


IO responded to the scene on Byrd Street? 


11 A: 


12 Q: 


Yes. 


So those pictures that you presented were taken some 


13 time after that. Let me rephrase that. I apologize. So the 


14 pictures that you took at Byrd Street were obviously taken 


15 some time after 1:45 a.m.? 


16 A: I don't know a definite time, but it was definitely 


17 


18 


19 


20 


after the initial officers responded to the scene. 


Q: Yes, sir. And I understand it's certainly not unusual 


for crime scene investigations to respond hours after an 


incident; correct? 


21 A: 


22 Q: 


That's correct. 


Is it unusual to respond to a scene that has been 


23 improperly crime scene taped off? 


24 A: 


25 Q: 


I don't understand your question. 


Is it improper -- is it unusual for you to respond to a 
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1 scene that has not been controlled? 


2 A: 


3 Q: 


By the time I get there, it's usually controlled. 


Okay. Is it unusual to respond to a scene where 


4 vehicles from the public have had the opportunity to drive on 


5 scene? 


6 A: That is not unusual. 


7 Q: It's not unusual? 


8 A: That is not because 


9 Q: Okay. 


10 A: -- when the 9-1-1 call comes in, before officers get 


11 there, cars are still coming by until we come and stop them 


12 and say we have an active crime scene. 


13 Q: 


14 A: 


What about after crime scene tape is erected? 


After crime scene tape is erected, then we'll use 


15 


16 


17 


18 


another path for them to go over something like that, just 


depending on the crime scene. 


Q: But after crime scene tape is erected, vehicles from the 


public should not enter that scene? 


19 A: 


20 Q: 


Right. 


After crime scene tape is erected, individuals from the 


21 public should not enter that scene? 


22 A: 


23 Q: 


24 A: 


25 Q: 


As best we can control. 


And if they enter the scene, they should be documented? 


Yes. 


And when you crime scene tape up a scene, you do the 
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1 whole scene; correct? 


2 A: As much as the information that we gather at the time of 


3 the incident occurs. 


4 Q: Correct. And to your recollection, all that was taped 


5 off in this case was Tanyard Street; correct? 


6 A: 


7 Q: 


8 A: 


Yeah. The intersection of Byrd and Tanyard. 


The house itself was not taped off? 


It was controlled by the officers when I arrived on 


9 


10 


11 


12 


13 


14 


15 


16 


scene as far as for them to stop --


Q: Yes, sir. 


A: -- people from coming in and out. 


Q: Was there tape up around the house? 


A: Near Byrd and Tanyard, yeah, and there were officers 


there. 


Q: The yard itself though, was it taped off where the 


little girl's body was found? 


17 A: 


18 


Q: 


I wasn't there when the girl's body was found. I can't 


Yes, sir. I understand. 


MS. HENDERSON: No further questions, Mr. McDaniel. 


19 


20 


21 


22 


23 


24 


25 


Thank you. 


THE WITNESS: Yes, ma'am. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Nothing, Your Honor. Thank you. 


THE COURT: Sir, you may step down. Thank you. 
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1 testimony you will give in this case will be the truth, the 


2 whole truth, and nothing but the truth, so help you God? 


THE WITNESS: Yes, ma'am, I do. 


THE CLERK: Please be seated on the witness stand and 


3 


4 


5 


6 


7 


state your full name for the record. 


THE WITNESS: Jimmy Lee Hampton, Jr. 


MR. CLEMENTS: You can go ahead and take your mask off, 


8 if you want to. 


9 JIMMY LEE HAMPTON, JR., being 


10 first duly sworn, testified as follows: 


11 DIRECT EXAMINATION 


12 BY MR. CLEMENTS: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


Mr. Hampton, how old are you? 


Thirty-one. 


Where do you live? 


Florence, South Carolina. 


Where were you born and raised? 


Florence, South Carolina. 


All right. What connections do you have to 


20 Timmonsville? 


21 A: 


22 Q: 


23 A: 


24 Q: 


25 A: 


That's where my family from. 


And your family, does that include Josh Hampton? 


Yes, sir. 


JJ Hampton? 


Yes, sir. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


Q: 


JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


KB Hickson? 


Yes, sir. 


Mike Barclay? 


Yes, sir. 


Do you know the Gee family? 


Yes, sir. 


How long have you known them? 


Some years. 


Do you remember where you were August the 25th, 2018? 


Yes, sir. 


I'm going to show you a photograph. I'm going to show 11 


12 you State's Exhibit 38. Who is that? 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


Cedric Young. 


What's his nickname? 


They call him Boogie. 


How well do you know him? 


I know him well, not well enough, but I know him, you 


18 


19 


20 


21 


22 


23 


know, from Timmonsville. 


Q: Would you say he's a relatively well-known person in 


Timmonsville? 


A: Yes, sir. 


Q: Were you at a party at -- first, let me ask you this. 


Have you ever had any convictions or problems with the law? 


24 A: 


25 Q: 


No, sir. 


You've never been in trouble at all? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


Q: 


A: 


JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
No, sir. 


Did you go to a party at Cassandra Simon's house? 


Yes, sir. 


There were a lot of people there? 


Yes, sir. 


About how many if you had to guess? 


Over a hundred maybe. 


Over a hundred? 


Yes, sir. 


What part of Timmonsville does she live in? 


Near the fire department. I can't tell what part, but 11 


12 


13 


near the fire department. 


Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


Towards the airport? Close to the airport. 


Timmonsville's got an airport? 


It's got a little grass strip. 


I guess so. 


Well, I'll have to come after it from a different 


18 


19 


direction. Is it close to the creek that you cross coming 


into Timmons -- coming into Timmonsville on Highway 76? 


20 A: 


21 Q: 


Yes, sir. 


And her property is kind of halfway between Highway 76 


22 


23 


24 


25 


and the Domino's? 


A: 


Q: 


Yes, sir. 


Okay. How was things -- how were things going at the 


party before any trouble started? 
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1 A: 
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Everything was going pretty good. Everybody was just, 


2 you know, vibe-ing, partying, just chilling. 


3 Q: Some disturbance happened. At about what time of night 


4 would you say that would have happened, if you know? 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


I don't remember what time it was. 


Do you remember somebody getting into a dispute? 


Yes, sir. 


Who was it that was in the dispute? 


It was my little cousin John, but they call him JJ, and 


10 Cedric. That's Boogie. 


11 Q: 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


Do you know what the cause of the fight was? 


I have no clue. 


They just started fighting? 


I seen them on the ground running around. 


All right. When you saw that, what did you do? 


When everybody finished, I kind of jacked JJ up off the 


17 ground and walked him to his car and, you know, sent him 


18 home. 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


You told him to go home? 


Yeah. 


Did he stay home? 


As far as I know of. 


Okay. What happened to Boogie? 


I have no clue. 


Now, in a little bit something else happened to get your 
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JTh1MY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
1 attention. What was that? 


2 A: 


3 


4 


They said somebody shot my aunt's --


MR. HOFFMEYER: Your Honor, I object to any hearsay. 


MR. CLEMENTS: It is not offered for the truth of the 


5 matter asserted, Your Honor. 


6 


7 


8 


9 


10 


11 


12 


13 


THE COURT: Can y'all approach a minute? 


(WHEREUPON, a bench conference was held in the presence 


of the jury but out of the hearing of the jury as 


follows.) 


THE COURT: Does he know or is he -- does he know? 


MR. CLEMENTS: Does he know what? 


THE COURT: Other than what somebody told him? 


MR. CLEMENTS: Yeah. They went and checked it out, but 


14 the reason they went and checked it out is because somebody 


15 said it. 


16 


17 


THE COURT: What's your objection? 


MR. HOFFMEYER: Well, I object to what somebody told 


18 him. If he's going to testify based upon what I heard I went 


19 to my aunt's house to see what was going on, I don't object 


20 to that. 


21 


22 


23 


24 


25 


MR. CLEMENTS: That's where he's going. 


MR. HOFFMEYER: But if he's going to say 


THE COURT: I'll allow him to testify to that. 


MR. CLEMENTS: Yeah. 


MR. HOFFMEYER: If he's going to say something talking 
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JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 


1 about --


2 MR. CLEMENTS: Proffer. 


3 THE COURT: If it's not for the truth of the matter, it 


4 is not pointing to your client or Barclay. 


5 


6 


7 


8 


9 


MR. HOFFMEYER: I understand, Judge. 


THE COURT: Okay. 


(WHEREUPON, the bench conference ended, and the 


proceedings resumed as follows.) 


THE COURT: Go ahead, Mr. Clements. 


MR. CLEMENTS: Thank you, Your Honor. 10 


11 BY MR. CLEMENTS: 


12 Q: Let me just say you heard somebody shot up your aunt's 


13 


14 


house; right? 


A: Yes, sir. 


15 Q: 


16 A: 


17 Q: 


18 A: 


What did you do? 


We all immediately just left and went over there. 


When you say we, who all is we? 


Who all was at the party that was kin to me. As far as, 


19 like, the people that was there with us. 


20 Q: 


21 A: 


Who? 


Me, Demonte, Michael was there, I had another cousin 


22 there, and I think that's it. 


23 Q: 


24 A: 


25 Q: 


You all went to your Aunt Dot's house? 


Yes, sir. 


Where is that located? 
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A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


II 25. 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 


JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 


Near the -- near the schoolhouse at the corner. 


What were you driving? 


My blue car, a Charger. 


What was your cousin John driving? 


Josh was driving his white car. 


White Dodge? 


A white Dodge. Yes, sir. 


And what was Mike Mike driving? 


He had a Challenger, a red one. 


I'm going to show you what's been marked State's Exhibit 


Can you identify that and what that is? 


That's my car. 


Which side of the car? 


That's the driver's side. 


State's Exhibit 26, what is that? 


That's my car, the back of it. 


State's Exhibit 27? 


That's my car, the passenger side. 


State's Exhibit 28? 


That's my car, the front of it. 


MR. CLEMENTS: Your Honor, at this time we would move 


22 these into evidence, if they haven't already. 


23 THE COURT: They've already been moved in. They've 


24 already been moved in. 


25 MR. CLEMENTS: Okay. 
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JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
THE COURT: 1 through 31 has already been moved in. 1 


2 BY MR. CLEMENTS: 


3 Q: 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


13 Q: 


14 A: 


Is this the car you were driving that night? 


Yes, sir. 


Who was riding with you? 


Demonte, KB. 


Do you see him here in this room? 


Yes, sir. 


Can you please point him out to me? 


(Indicating.) 


You said Mike Mike was driving the red Challenger? 


(No verbal response.) 


How did he come to have the red Challenger? 


He was coming down for a funeral. I think this guy who 


15 


16 


17 


18 


19 


20 


21 


died named Lambo. He was coming down for his funeral and he 


asked to use a car, get him a rental car for a couple days 


and I was, like, okay, no problem. So I went up there and 


got a rental car. 


Q: All right. Excuse me for moving slow. I just know that 


I'm going to knock these things over and they're going to go 


everywhere. 


22 A: You're good. 


23 Q: I'm going to show you what's been marked as State's 


24 


25 


Exhibit 39. If you could, tell me what that is a picture of? 


A: Like, the receipt for Enterprise. 
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JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
1 Q: Okay. And here is State's Exhibit 29. Is that a 


2 picture of State's Exhibit 41, a photograph? 


3 A: 


4 Q: 


Yes, sir. 


I'll hand you 41. Will you look at that and tell me who 


5 entered into that rental agreement? 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


Me. 


And who did you do that on behalf of? 


Michael. 


Barclay? 


Yes, sir. 


Do you know a guy that y'all referred to as Lambo? Did 


12 you know his real name? 


13 A: 


14 Q: 


Delonte. 


All right. I'm going to show you State's Exhibit 40. 


15 Is that a program from a funeral? 


16 A: 


17 Q: 


18 A: 


19 Q: 


Yes, sir. 


For who? 


Delonte, Lambo. 


And what -- what did this have to do in connection with 


20 Michael coming down from New York? 


21 A: I think they was really close friends. I think he used 


22 to stay with him or I don't know. I know they were real 


23 close. It was another guy that died too that he used to stay 


24 with. I think his name was Kernell [ph], and I think he came 


25 down. He died, but they ain't had no funeral for him. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


Okay. So he came down for those reasons? 


Yes. sir. 


All right. When was he scheduled to go back? 


That -- that Sunday. 


The day after this shooting? 


Yes, sir. 


And how did he -- how was he making his transportation? 


I think it was bus. 


I'm going to show you State's Exhibit 22. I'm going to 


10 ask you to step down, if the Court will allow. 


II 


12 


13 


THE COURT: Yes. 


THE WITNESS: You mean come down to you? 


MR. CLEMENTS: Come down here by me. Come stand right 


14 here. Let me see if I can make this thing work. 


15 (WHEREUPON, the witness complied.) 


16 BY MR. CLEMENTS: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


What is State's Exhibit 22? What is that? 


It's the Challenger, the car. 


Is that the one you rented? 


Yes, sir. 


State's Exhibit 23? 


The front of the car, same car. 


Same car? And you got that for Michael; right? 


Yes, sir. 


Do you know -- during that week, did you ever see anyone 
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1 A: 


2 Q 


3 A: 


4 Q: 


JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


I think it's right over here. 


Yeah. Is that kind of an open area? 


Yeah, I think so. 


When y'all got the message that someone had shot up your 


5 Aunt Dot's house, where did you have to go to? What was that 


6 address? 


7 A: I don't know her address. 


8 Q: -White?


9 A: I guess that's it. 


10 Q: 


11 A: 


12 Q: 


All right. So where is that? Where is White Street at? 


That's Honda Way; right? 


Yeah. Coming back this way, is White Street right 


13 there? 


14 A: 


15 Q: 


Right there. 


That's her house,.White Street. What direction did 


16 y'all come from? 


17 A: 


18 Q: 


19 Q: 


20 Q: 


21 A: 


When we got to her house? 


To get to --


From the party? 


To get to her house from the party. Yes, sir. 


I think we came up here and came all the way down here 


22 and went straight. 


23 Q: Okay. And when you found out she was all okay and 


24 everybody was okay, then where did you go next? 


25 A: We went down this road right here. 
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1 Q: 


2 A: 


JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 


Warren Street? 


Yes, sir. I think we kept straight. I think we came up 


3 


4 


on that road right there somehow. Anyhow, we went down here 


and then we turned by the -- by the post office. 


5 Q: 


6 A: 


7 Q: 


8 


9 


A: 


Q: 


A: 


Q: 


A: 


Yes. 


And then turned up on -­


Tanyard? 


Tanyard Street. Yes, sir. 


Okay. And you weren't in front, were you? 


No, sir. 


Who was in front? 


There was a couple cars in front of me. I think it was 


11 


12 


13 


14 


the red Challenger, there was a burgundy truck, and I think 


there was another car in front of me. 


15 Q: 


16 A: 


Q: 


A: 


Q: 


Who drives a burgundy truck? 


Doc Lee. 


Okay. And the red car was driven by Mike? 


Yes, sir. 


All right. Hold on. We got another picture. Do you 


17 


18 


19 


20 


21 


know what this is the intersection of? Wait a minute. Not 


that. 


22 A: 


23 Q: 


24 A: 


I think I know where it is. 


Where? Where is this the corner of? 


I think that's the corner of the house. The church is 


25 over there. Yeah, that's right. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


6 A: 


JIMMY LEE HAMPTON- JR. - DIRECT BY MR. CLEMENTS 
The church is right here? 


Yeah. 


Okay. How did the cars come in and stop, if you recall? 


I think it was on this side of the street from this way. 


Okay. The red car, the white car, and the blue car? 


It was a burgundy truck in front of the red car. There 


7 was a burgundy truck in front of it, and I think the red car 


8 was next and there was another car. This white car was 


9 behind me. 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 


Okay. 


I think there was another car over here. 


But you were right in on the scene; right? 


Yes, sir. 


In the blue car? 


Yes, sir. 


When you pulled up and you stopped, what happened? 


MR. HOFFMEYER: Your Honor, I object to the leading. 


18 He's not testified and I don't believe it's in evidence that 


19 he pulled up and stopped yet. 


20 


21 


MS. HENDERSON: I join in Mr. Hoffmeyer's objection. 


THE COURT: Rephrase your question. 


22 BY MR. CLEMENTS: 


23 Q: 


24 A: 


25 Q: 


What happened when you pulled up? 


When we pulled up, we just heard shots. 


Was anybody in the car with you? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 
Yes. 


Who? 


Demonte. 


What did they do? 


5 


6 


7 


A: At first they didn't do nothing. Shots was going off 


and then, you know, I was trying to leave and he jumped out 


of the car. 


8 Q: All right. I thought he tried to jump back in your car 


9 after he jumped out? 


10 MR. HOFFMEYER: Objection to the leading, Judge. 


11 MS. HENDERSON: I join in that objection. 


12 THE COURT: I'll allow it. Go ahead. 


13 BY MR. CLEMENTS: 


14 A: I mean at both point in time, me and him, me getting 


15 there and leaving at the same time. You know, while I'm 


16 leaving, he tried to jump back in. 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 


22 


23 


24 


25 


Okay. Why would he try to jump out if you were leaving? 


I don't know. 


Is that what you told me earlier? 


What? When? 


MR. HOFFMEYER: Your Honor, I object. 


MR. HENDERSON: Objection. Improper questioning. 


THE COURT: Mr. Clements? 


MR. CLEMENTS: Yes, sir. 


THE COURT: Go ahead. 
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JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
1 BY MR. CLEMENTS: 


2 Q: What did you tell me about what happened when you 


3 


4 


5 


6 


7 


8 


9 


stopped the car, what KB did, what did you tell me? 


10 


11 


12 


13 


MR. HOFFMEYER: Your Honor, I object -­


MR. HENDERSON: Objection. 


MR. HOFFMEYER: -- to the --


THE COURT: Hold on a minute. Y'all approach, please. 


(WHEREUPON, a bench conference was held in the presence 


of the jury but out of the hearing of the jury as 


follows.} 


THE COURT: What's your objection? 


MR. HOFFMEYER: Your Honor 


THE COURT: If he told him something earlier in a 


14 different interview 


15 MS. HENDERSON: That's blurring the lines of him 


16 testifying himself. 


17 MR. HOFFMEYER: Plus, Judge, we -- I think in my 


18 understanding of the rules of evidence, the law is clear the 


19 solicitor can't ask him about what he told him earlier like 


20 that. He has to just ask the questions because there's no 


21 way that we can then cross-examine the solicitor about that 


22 conversation. 


23 


24 


THE COURT: That's true, Mr. Clements. 


MS. HENDERSON: That's what I was saying about blurring 


25 the testimony himself. 
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1 


JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 


MR. CLEMENTS: I asked him what he told me earlier. I 


2 didn't ask him did he tell me earlier. If I ask him didn't 


3 you say something earlier, they can't cross-examine me, but 


4 if I say what did you tell me, they can certainly cross-


5 examine him because he's making a statement, not me. I'm 


6 just asking a question. It's not a leading question because 


7 it's what. 


8 


9 


MS. HENDERSON: I disagree. 


THE COURT: He's not putting testimony in the record as 


10 to what he told him earlier. 


11 


12 


13 


MR. HOFFMEYER: Well, he is circumventing. 


MS. HENDERSON: He is making himself a witness. 


MR. HOFFMEYER: He's circumventing that by saying what 


14 did you tell me earlier. I don't believe --


15 MR. CLEMENTS: How do you -- how do you ever get 


16 somebody to be called a hostile witness then? 


17 


18 


19 


20 that? 


21 


22 like. 


23 


24 


MR. HOFFMEYER: Are you declaring him a hostile witness? 


MR. CLEMENTS: That's what I'm having 


MR. HOFFMEYER: Are you seeking the Court to declare him 


MR. CLEMENTS: That's where I'm headed to, it looks 


MR. HOFFMEYER: Well 


MR. CLEMENTS: Based on him telling me something 


25 different. 
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1 


2 


3 


JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 
THE COURT: What did he tell you differently? 


MR. CLEMENTS: He told me he stopped, KB jumped out of 


the car, he heard gunshots, he tried to get out, he tried to 


4 turn around, and KB jumped into the backseat of his car as he 


5 pulled off, but he definitely said KB jumped out of his car 


6 before the shots and then he heard shots. 


7 MR. HENDERSON: Can we talk about this outside the 


8 presence of the jury? I don't want them to hear that. 


9 


10 


11 


MR. CLEMENTS: What? 


MR. HENDERSON: I don't want the jury to hear this. 


MR. HOFFMEYER: We might need to take this up outside of 


12 the jury's presence. 


13 (WHEREUPON, the bench conference ended, and the 


14 proceedings resumed as follows.) 


15 THE COURT: All right. Ladies and gentlemen, I have to 


16 ask you to step to the jury room for just a minute. Do not 


17 discuss the case. I'll get you back out here as quickly as 


18 possible. 


19 (WHEREUPON, the jury exited the courtroom at 11:31 a.m.) 


20 


21 


THE WITNESS: You want me to sit down? 


THE COURT: Hold on just a minute. Let them exit the 


22 courtroom, please. 


23 


24 


25 


Mr. Hampton, you can come back and sit down now, sir. 


(WHEREUPON, the witness complied.) 


THE COURT: Hold on just a minute. Hold on a just a 
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JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
1 minute. 


2 (WHEREUPON, there was a pause in the proceedings, after 


3 which the proceedings resumed as follows.) 


4 


5 


6 


7 


8 


9 


you. 


THE COURT: All right. Mr. Clements, let me hear from 


MR. CLEMENTS: Sir? 


THE COURT: Well -- well, let me back up. Let me hear 


from you, Ms. Henderson. It's the defendants' objection. 


MS. HENDERSON: Yes, sir. Defendant Barclay's position 


10 is that by Mr. Clements asking Mr. Hampton questions such as 


11 isn't this what you told me or what you told me earlier, is 


12 this different from what you told me earlier, that places Mr. 


13 -- Solicitor Clements now in the position of becoming a 


14 witness himself. Mr. Barclay will not have the opportunity 


15 to confront him and to cross-examine him. 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Yes, sir. Your Honor, I agree with what 


she just shared with the Court. Also, it's leading, but more 


importantly, her point, and I I've been trying to find a 


case somehow some way through our phones that I feel 


confident, but I can't provide the Court with the case. So I 


MS. HENDERSON: And, Judge, I'm trying as well. 


MR. HOFFMEYER: So I apologize for that, but I feel like 


it's clear that whether it's a civil case or a criminal case 
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1 


2 


JlMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 
that a lawyer can't say to a witness didn't you tell me 


something different. That creates a bind for the other party 


3 or in this case the defendant about those discussions that 


4 the solicitor or in any case that went on and the ability to 


5 have that person, the solicitor in this case, testify. 


6 


7 


8 


9 


10 


11 


12 


THE COURT: All Right. Thank you. 


MR. HOFFMEYER: Yes, sir. 


THE COURT: Yes, sir. 


MR. CLEMENTS: Your Honor, I haven't put anything in the 


record of testimony. I've just asked him the question what 


-- what did you tell -- what are you telling me different. 


That's not -- the answer could be nothing. The answer could 


13 be something great or something small, but I'm asking a 


14 nonleading question and I'm not putting anything in the 


15 record that could possibly be construed as evidence or 


16 


17 


18 


19 


testimony. I'm just asking the question. How do you ever 


deal with a recalcitrant witness or a witness that's having 


difficulty squirming unless you're able to do that? 


MS. HENDERSON: And, Judge, if I may, I have no issue 


20 with the question being is this different than what you told 


21 investigators, but for him himself, he can't get up there and 


22 question the witness as to the nature and crux of their 


23 personal conversations. 


24 


25 


THE COURT: Mr. Clements? 


MR. CLEMENTS: I can't testify. All I can do is ask the 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 


question. What is this? How is this? What is this? Where 


is this different from what you've told me in the past and if 


they say nothing, I don't get a chance to testify or do 


anything other than ask the questions. He provides the 


information. 


MR. HOFFMEYER: Your Honor, if I may, whenever -- if you 


don't mind me mentioning one other or another concern I have. 


THE COURT: Yeah. 


MR. HOFFMEYER: You know, whenever you have a prosecutor 


or any lawyer, particularly the solicitor prosecuting a case, 


and he comes to the witness about a discussion they had, are 


you telling me something different than you said in the past, 


it creates the inference that this witness in the past has 


told him something different, that it was helpful for the 


State. 


It can confuse the jury, but in addition there's a 


certain power to that. You know, you're not telling me what 


you told me before when we were meeting to prosecute this 


case. So the jury immediately tends to think this witness 


20 has a different story that helps the State. I think it 


21 


22 


23 


24 


25 


creates lots of problems. 


Your Honor, if I may, we -- there's a case that I'm 


trying to look through right now that might be pertinent to 


the judge's decision. It's State v. Angel Sierra. This was 


filed on October 4th, 1999. This is the advance sheet 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 
version; so I can't cite to the Court. 


THE COURT: It's a '99 case? 


MR. HOFFMEYER: Let's see, Judge. It was heard June 


9th, 1999, filed October 4th, 1999. It's a Court of Appeals 


case, State v. Angel, A-n-g-e-1, Sierra, S-i-e-r-r-a. 


(WHEREUPON, there was a pause the proceedings, after 


which the proceedings resumed as follows.) 


THE COURT: All right. Looking at this case of State v. 


Sierra, which is actually cited as 337 S.C. 368, that case 


discusses the fact about -- let's see. Bear with me here. 


11 The Court stated defendant's confrontation rights were 


12 violated when the prosecutor impeached defense witness during 


13 cross-examination with a prior inconsistent statement that 


14 witness allegedly made to prosecutor, even though witness 


15 denied making that statement, which leads the Court to 


16 believe that without going through the exact -- the all of 


17 the facts of the case would lead the Court to believe that 


18 the prosecutor laid out the facts in cross-examination of a 


19 prior inconsistent statement that the witness told the 


20 prosecutor earlier. 


21 


22 


23 


The Sierra Court held that that was improper. It was 


improper for cross-examiner to testify by making statements 


of fact which could result in some confrontational violation 


24 pursuant to the Sixth Amendment. So I'm not going to allow 


25 the State to ask that question in that manner because I think 
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JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
1 it does potentially create some type of improper inference. 


2 Furthermore, which was referenced up here at sidebar 


3 before I sent .the jury out, it was brought up by defense 


4 counsel about this witness being the witness had not been 


5 declared hostile I think was the what was said up here, 


6 and Mr. Clements indicated that he -- that he may end up 


7 doing so. 


8 In looking at State v. Bendoly, B-e-n-d-o-1-y, 273 S.C. 


9 47, in that case and let's see as well as State v. 


10 Hamlet, 294 S.C. 77, in those two cases I mean it -- to 


11 declare a witness hostile, there must be a showing of actual 


12 surprise and harm. 


13 Furthermore, in each of those two cases the witness in 


14 


15 


those cases had previously given sworn testimony had given 


sworn testimony and then testified differently than he was 


16 doing so during the course of this trial. We do not have any 


17 prior sworn testimony of Mr. Hampton and there's certainly 


18 


19 


20 


21 


22 


MR. CLEMENTS: Judge, I can barely hear you. 


THE COURT: Sir? 


MR. CLEMENTS: I can barely hear you. 


THE COURT: I'm sorry. I cut my mic on yesterday and it 


about blew us all out of here. So I kind of left it off 


23 after that. 


24 Under State v. Hamlet and State v. Bendoly, each of 


25 those cases involved efforts where the actual declaring of a 
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JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


1 witness as hostile, to declare a witness hostile, there must 


2 be a showing of actual surprise and harm, which that hasn't 


3 been shown here, but in each of those cases prior witnesses' 


4 


5 


6 


7 


8 


9 


statements were through some type of sworn testimony. His 


prior sworn testimony was inconsistent with the testimony 


that that individual or that witness was giving during the 


course of the trial. We do not have any prior sworn 


testimony of Mr. Hampton. 


Regardless, I think that line of questioning would run 


afoul of Sierra as well. So I'm going to sustain the 


11 defendants' objection on that issue. 


12 Anything else at this time before I step down for a few 


13 minutes? 


14 


15 


16 


MS. HENDERSON: No, sir. 


MR. HOFFMEYER: No, sir. Thank you, Judge. 


THE COURT: Mr. Hampton, I'm going to let you step down, 


17 but do not discuss your testimony at all with anyone. When I 


18 


19 


20 


21 


22 


23 


24 


25 


come back, I'll bring you back in here and we'll bring the 


jury in and we'll resume the trial. Okay? 


THE WITNESS: Yes, sir. 


THE COURT: Thank you. 


(WHEREUPON, there was a break in the proceedings from 


11:58 a.m. until 12:05 p.m., after which the proceedings 


resumed as follows.) 


THE COURT: All right. Anything further from the State 
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JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


1 before I bring the jury back out? 


2 


3 


4 


5 


6 


7 


8 


MR. CLEMENTS: Not right now, Judge. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: No, sir, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir, Judge. Thank you. 


THE COURT: Bring me the jury, please, ma'am. 


Hold on, Ms. Mary. I just recognized the defendants 


9 weren't in here. Hold on just a second. 


10 


11 


12 


(WHEREUPON, there was a pause in the proceedings, after 


which the proceedings resumed as follows.) 


THE COURT: All right. You can bring them in now. 


13 Thank you. 


14 (WHEREUPON, the jury entered the courtroom at 12:06 


15 p.m.)


16 


17 


18 


THE COURT: All right. We have all the jurors present. 


Mr. Clements, you're recognized. 


MR. CLEMENTS: Thank you, Your Honor. 


19 BY MR. CLEMENTS: 


20 Q: 


21 A: 


22 Q: 


Mr. Hampton? 


Yes, sir. 


Do you remember talking with Mr. McFadden and Mr. 


23 Patrick McLaughlin, your attorney? 


24 A: 


25 Q: 


Yes, sir. 


Do you remember giving a written statement? 
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1 A: 


2 Q: 


JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


Yes, sir. 


Okay. When you left your Aunt Dot's house, what were 


3 your intentions? 


4 A: I thought the -- well, the intention was -- I thought 


5 they was · __ you know what I'm saying? We was about to go 


6 down there I guess where somebody at, not the other thing. 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


13 Q: 


Not shooting? 


Yeah. 


Who were y'all looking for? 


Boogie. 


Boogie? 


Yes, sir. 


And when you got there to Byrd and Tanyard, did you see 


14 any indication of Boogie there? 


15 A: 


16 Q: 


17 A: 


18 Q: 


19 you? 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


I ain't seen nothing. 


You didn't see nothing? 


No, sir. 


You stopped the car and Demonte was in your car with 


Yes, sir. 


What did you hear anybody say or anything? 


I thought somebody said where's Boogie at? 


And what happened after that? 


Next thing I heard the shot. 


They shot? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 


6 


7 


8 


JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
Yes. I just heard one shot at first. 


Okay. And what did where was Demonte? 


He was in my car at the time. 


All right. At what point did he jump out the car? 


MR. HOFFMEYER: Your Honor, I object to the leading. 


THE COURT: Sustained. 


MR. HOFFMEYER: It's not in the record. 


THE COURT: Sustained. Rephrase your question, please. 


9 BY MR. CLEMENTS: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


Did Demonte, KB, did he jump out of your car? 


Yes, sir. 


At what point in time did he jump out of your car? 


I was approximately trying to leave. 


All right. You knew he was getting out and you were 


15 leaving anyway? 


16 A: I didn't know he was getting out. No, sir. But when he 


17 jumped out, yes, I was leaving anyway. 


18 Q: 


19 A: 


20 Q: 


21 A: 


22 Q: 


When he jumped out, did you hear more shots? 


Yes, sir. 


Pretty close? 


Yes, sir. 


And you pulled off and left and what did he do to catch 


23 up with you? 


24 A: 


25 Q: 


He jumped in the backseat. 


He jumped in the backseat? 
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1 A: 


2 Q: 


3 A: 


JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


Yes, sir. 


All right. And y'all went in which direction? 


We went back towards to my Aunt Dot's house. We went 


4 back towards my Aunt Dot's house. 


5 Q: 


6 A: 


7 Q: 


All right. And where did the other cars go? 


I have no clue. 


Okay. But you never saw anybody driving or recognize 


8 anybody driving other than Mike Mike? 


9 A: 


10 Q: 


11 A: 


No, sir. No, sir. 


Nobody else? 


No, sir. 


12 Q: Now 


13 MR. CLEMENTS: I beg the Court's indulgence a moment. 


14 BY MR. CLEMENTS: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


22 A: 


What did you do with KB? 


Dropped him off back at my aunt's house. 


At your house? 


My aunt's house. 


Aunt Dot? 


Yes, sir. 


Okay. Where did the rest of the people go? 


I don't know, but before I went home, I called Mikey and 


23 asked him -- you know what I'm saying? -- where he dropped 


24 the rental car off because we already had it scheduled to 


25 drop off anyway. 
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Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


JIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


Okay. So you called him, he didn't call you? 


No. I called him. 


Okay. Which -- do you know what kind of phone he had? 


No, sir. 


You don't know whether it was an iPhone or a Samsung or 


6 whatever? 


7 A: I don't. 


8 Q: After you talked with him on the phone, what did you do? 


9 A: We met up at the Enterprise. 


IO Q: All right. What was he doing when you came up? 


11 A: He was getting out of the car. He was wiping the car 


12 down. 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 in 


18 be 


19 He 


20 Q: 


21 A: 


22 bus 


23 Q: 


24 A: 


25 Q: 


He was wiping the car down? 


Yes, sir. 


What did you say to him about that? 


Nah. I asked him -- I was like, I hope you ain't got me 


-- I hope you didn't do nothing that you ain't supposed to 


doing. I hope you ain't got me in no trouble or nothing. 


said, nah, you're good, we good. He said you're good. 


And what did you do? 


Dropped him off at the hotel he was going to catch the 


from. 


All right. And that was supposed to be the next day? 


Yes, sir. 


Okay. Hold on a second. Do you see KB in this 
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1 courtroom? 


2 A: 


3 Q: 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


II Q: 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


Yes, sir. 


Can you please point him out to me? 


(Indicating. ) 


Do you see Mike Mike in this courtroom? 


Yes, sir. 


Can you point him out to me? 


(Indicating.) 


What color shirt does he have on? 


You talking about now? 


Yes. 


Blue and gray, blue and white. 


Blue on --


Mike. And the white KB. 


Okay. Were you charged in this? 


Was I charged? 


Yes. 


Yes, sir. 


And when did you hear that someone had died in the 


20 shooting? 


21 A: 


22 Q: 


23 A: 


24 Q: 


25 A: 


The next morning. 


What did you do? 


We went -- we went straight to the police station. 


Who is we? 


Me and the guys. We was all there. 
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1 Q: 


2 A: 


3 Q: 


4 York? 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 


Which guys? 


Me, Demonte, and Josh. 


Okay. Mike Mike -- he had already headed back to New 


I think he was already gone. Yes, sir. 


Who took you up there to the jail? 


My dad got all us together and we went up there. 


All right. And did you give statements at that time? 


Yes, sir. 


Some of them on video? 


Some of them on video? 


Yeah. 


I don't -- I don't know about there at the -- at the 


14 police station was it on video, I don't know. 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


Well, how about when you met with Inv. McFadden? 


Yes, sir. 


With your lawyer? 


Yes, sir. 


That was on video? 


Yes, sir. 


Okay. What are you -- what exactly is the charge you're 


22 charged with today? 


23 A: 


24 Q: 


25 A: 


I got charged too. What I got charged with? 


Yeah. That's pending still today. 


Murder. Yes, sir. 
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JIMMY LEE HAMPTON. JR. - DIRECT BY MR. CLEMENTS 
I Q: Okay. Did you enter into any kind of agreement to 


2 testify truthfully? 


3 A: 


4 Q: 


5 A: 


6 Q: 


No, sir. 


You have not? 


No, sir. 


You've not been told you'd be charged with a different 


7 charge if you testify truthfully? 


8 A: 


9 


10 


11 


12 


13 


14 


15 that. 


16 


17 


18 


19 


No, sir. 


MR. CLEMENTS: I beg the Court's indulgence. 


THE COURT: All right. 


(WHEREUPON, a bench conference was held in the presence 


of the jury but out of the hearing of the jury as 


follows.) 


MR. CLEMENTS: Now I really don't know what I'd do with 


MS. HENDERSON: I'm sorry. I can't hear you. 


MR. CLEMENTS: I really don't know what to do with that. 


MS. HENDERSON: Do with what? 


MR. CLEMENTS: He just said he was not offered anything 


20 or didn't enter into an agreement to get a lesser charge if 


21 he testified truthfully. 


22 


23 


24 


25 


THE COURT: What have you offered him? I don't know. 


MR. CLEMENTS: Do what? 


THE COURT: What have you offered him? 


MR. CLEMENTS: I offered him to go forward on accessory 
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TIMMY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 
1 after the fact if he testified truthfully, and he hasn't 


2 testified truthfully. So --


3 


4 


THE COURT: He hasn't? 


MR. CLEMENTS: No. I just wanted to bring this to the 


5 Court's attention that he's up here telling something that's 


6 false, but I don't know what he's going to do. 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


MR. HOFFMEYER: I don't know if he understands that. 


THE COURT: Well, I'll allow a leading question on that 


MR. HOFFMEYER: Yeah. 


THE COURT: to clarify if you have to. 


MR. CLEMENTS: Yeah. Okay. 


MR. HOFFMEYER: Yeah. 


THE COURT: Okay? 


MR. HOFFMEYER: Yes, sir. 


THE COURT: Because I think it would be improper for 


17 y'all to get up and cross-examine him on that issue when 


18 that's, in fact, not what he said here. Maybe he doesn't 


19 understand, you know. 


20 


21 


MR. HOFFMEYER: I think that's the problem. 


MR. CLEMENTS: He understands. He's smart. 


22 (WHEREUPON, the bench conference ended, and the 


23 proceedings resumed as follows.) 


24 BY MR. CLEMENTS: 


25 Q: Weren't you -- weren't you offered that you could get a 
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JTh1MY LEE HAMPTON JR. - DIRECT BY MR. CLEMENTS 


1 lesser charge of accessory after the fact if you testified 


2 truthfully? 


3 A: 


4 Q: 


Say that again now? 


Weren't you offered to be able to plead to accessory 


5 after the fact, which is a lesser offense, if you testified 


6 truthfully? 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


Was I offered that? 


Yes. 


From? 


From the prosecution. 


I don't remember. 


All right. 


13 


14 


MR. CLEMENTS: We don't have any further questions. 


MS. HENDERSON: Judge, Mr. Barclay has no questions for 


15 Mr. Hampton at this time. 


16 MR. HOFFMEYER: Thank you, Judge. 


17 I just have a few follow-up questions for you, Mr. 


18 Hampton. 


19 I might take this down, if nobody needs it right this 


20 minute. Excuse me. 


21 CROSS-EXAMINATION 


22 BY MR. HOFFMEYER: 


23 Q: Now, Mr. Hampton, we might as well start with that last 


24 question just since the State questioned you about it. You 


25 understand accessory after the fact is a crime that is a much 
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JIMMY LEE HAMPTON. JR. - CROSS BY MR. HOFFMEYER 


1 


2 


3 


lesser crime than murder? Do you understand that? 


A: 


Q: 


Yes, sir. 


Okay. And so if someone were charged with murder and 


4 allowed to -- instead of going to trial on murder or plead to 


5 murder were to enter a plea to accessory after the fact, that 


6 would be an advantage to them, wouldn't it? 


7 A: 


8 


9 


Q: 


that? 


IO A: 


11 Q: 


12 A: 


Q: 


Yes, sir. 


And murder carries 30 years to life. Are you aware of 


Uh-huh. 


Is that a yes? 


Yes, sir. 


Okay. Thank you. And of course, accessory after the 13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


fact carries zero to 15. Are you aware of that? 


A: 


Q: 


Yes, sir. 


Okay. And also accessory after the fact is parolable, 


whereas murder isn't. Are you aware of that? 


A: 


Q: 


Yes, sir. 


Okay. And so with regard to your testimony today, it's 


your hope -- and the solicitor was asking you about this -­


that by testifying you would then enter into -- enter a plea 


to accessory after the fact as opposed to murder; isn't that 


fair to say? 


24 A: Yes, sir. 


25 Q: Okay. All right. So that would be obviously, 
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JlMMY LEE HAMPTON JR. - CROSS BY MR. HOFFMEYER 
1 understandably, a huge benefit, wouldn't it? 


2 A: 


Q: 


Yes, sir. 


Okay. Thank you, sir. Now, as far as this particular 3 


4 evening, you told us about what occurred and you told us that 


5 then the very next day you and Mr. Hickson and, I believe, 


6 maybe two other individuals, y'all willingly went up to 


7 cooperate with the investigation in this case; is that right? 


8 A: 


9 Q: 


Yes, sir. 


Okay. And, Mr. Hampton, at that time you understood the 


10 


11 


significance of the statement that you were giving to law 


enforcement, I'm sure? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


Q: 


Yes, sir. 


Because it obviously is very serious. 


(No verbal response.} 


Is that a yes? 


Yes, sir. 


And I'm not fussing at you. This young lady has to take 17 


18 


19 


20 


21 


it all down. That's why I want to make sure we get verbal 


responses. 


And so at that time you would have spoken to Inv. 


Strickland; is that correct? 


22 A: I don't know his name, but I spoke to somebody. Yes, 


23 


24 


25 


sir. 


Q: Okay. And before writing a statement, you actually 


discussed the information you had with the investigator; is 
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JIMMY LEE HAMPTON JR. - CROSS BY MR. HOFFMEYER 


1 that right? 


2 A: Yes, sir. 


3 


4 


5 


Q: Okay. So not only did you have the opportunity to 


eventually write the statement, but you also went over what 


you were getting ready to write before you did so? 


6 A: Went over with? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


Q: I'm not asking a very good question. Before you were 


asked to put it in writing, you had the chance to go over 


what you were going to say in terms of discussing it, not go 


over with somebody, but you discussed what your statement 


would be before you wrote the statement? 


A: 


Q: 


Discussed it with who? No, sir. Discussed it with who? 


Okay. Let me -- let me try and do a much better job of 


explaining to you what I'm asking. When it comes to when you 


went to -- I guess it would be Timmonsville Police 


Department? 


A: Yes, sir. 


Q: All right. Now, there was an investigator that you met 


with? 


A: Yes, sir. 


Q: Now, when you initially got there, did he immediately 


ask you to write the statement or did he talk to you about 


the statement first? 


24 A: I think they just immediately give us a pen and paper 


25 and sent us to a room and told us to write. 
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JIMMY LEE HAMPTON- JR. - CROSS BY MR. HOFFMEYER 
1 Q: Okay. And when you did so, of course, you were 


2 mirandized; correct? 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


A: 


Q: 


I don't know what that mean. 


That's fine. I'll be glad to try and explain that. 


That's where someone says you understand you have the right 


to remain silent, if you want an attorney, you can get one, 


and stuff like that. 


A: When I wrote the statement? 


Q: Well, let me get let me show you the statement, just 


that particular portion, so maybe that'll help refresh your 


recollection as to -- this is just to refresh your 


recollection. I'm looking at page 2 of the statement. Let's 


start there. This looks like the statement that was given on 


14 August 26th, 2018, at 10:18 a.m. 


15 


16 


17 


18 


19 


A: Uh-huh. 


Q: Is that a yes? 


A: Yes, sir. 


Q: Okay. And it looks like your name is right there; is 


that correct? 


20 A: Yes, sir. 


21 


22 


23 


24 


25 


Q: Okay. And it looks like there's your signature right 


there? 


A: 


Q: 


Yes, sir. 


And these are the rights. I know you're not used to 


this, but these are the rights that the investigator went 
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I 


2 


3 


JIMMY LEE HAMPTON. JR. - CROSS BY MR. HOFFMEYER 


initial statement, of course, you indicated that you 


previously discussed with us that Demonta and you, Mr. 


Hickson, were in the car? 


4 A: Yes, sir. 


5 Q: And you say that you see the Challenger leave and 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


everybody left. So you were following the Challenger with 


Demonta in the car; is that right? 


A: 


Q: 


Yes, sir. 


Okay. And then you said or rather wrote we get there 


and the next thing I hear is gunshots; isn't that right? 


A: 


Q: 


Yes, sir. 


All right. And so when -- according to your statement, 


when you heard the gunshots, you and Demonta left; is that 


right? 


A: 


Q: 


Yes, sir. 


Okay. And then you indicated that you really did not 


know who was shooting; is that correct? 


A: 


Q: 


Yes, sir. 


I see. Okay. And so once -- according to your 


20 statement given the very next day after this occurrence, 


21 according to your statement you and Demonta pull up and you 


22 hear gunshots and then you leave and that's what you put and 


23 that's all you put? 


24 A: 


25 Q: 


Yes, sir. 


Okay. 
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JIMMY LEE HAMPTON JR. - REDIRECT BY MR. CLEMENTS 
1 MR. HOFFMEYER: If you'll excuse me one second. And if 


2 you'll excuse me one second, Judge and Mr. Hampton and jury? 


3 


4 


THE COURT: Yes, sir. 


MR. HOFFMEYER: Thank you, Mr. Hampton. I don't have 


5 anything further. 


6 


7 


8 


THE WITNESS: Yes, sir. 


THE COURT: Mr. Clements, any redirect? 


MR. CLEMENTS: A little bit. 


9 REDIRECT EXAMINATION 


10 BY MR. CLEMENTS: 


11 Q: 


12 A: 


13 Q: 


Mr. Hampton? 


Yes, sir. 


Mr. Hoffmeyer said that's -- said what you wrote and 


14 said that's all you wrote. You hadn't been charged at this 


15 point, had you? 


16 A: 


17 Q: 


18 A: 


19 Q: 


No, sir. 


Did you write all of it? 


No, sir. 


You went later after you were charged with Inv. 


20 McFadden; is that correct? 


21 A: 


22 Q: 


23 A: 


24 Q: 


Yes, sir. 


And gave a video statement? 


Yes, sir. 


What did you say during that video statement about KB 


25 shooting? 


- 413 -


371







TIMMY LEE HAMPTON JR. - REDIRECT BY MR. CLEMENTS 
A: That he jumped out my car. 


2 Q: And? 


3 A: And I heard shots once he jumped out. 


4 Q: So he jumped out your car and you heard shots once he 


5 jumped out your car?


6 A: I mean there were shots already going off, but, you 


7 


8 


9 


know, when he jumped out the car, there was more shots. You 


know, some of them sounded like it was closer, some sounded 


like they was away. I just heard a lot of shots going on. 


10 Q: Did it sound like more than one gun? 


Shooting, yes, sir. 11 A: 


Q: Okay. Do you remember in your written statement you 12 


13 wrote about the red vehicle, didn't you? 


14 A: 


15 


Yes, sir. 


MS. HENDERSON: And, Judge, I would object to this. I 


16 believe this is beyond the scope of Mr. Hoffmeyer's cross-


17 examination. 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: I'm going to allow it. 


BY MR. CLEMENTS: 


Q: This is your written statement --


MR. CLEMENTS: And I would like to ask that it be marked 


and moved into evidence at this time, Your Honor. 


THE COURT: Any objection, Ms. Henderson? 


MS. HENDERSON: One moment, please, Judge. 


THE COURT: Mr. Hoffmeyer? 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


JIMMY LEE HAMPTON. JR. - REDIRECT BY MR. CLEMENTS 
MS. HENDERSON: Judge, I would object again. I believe 


this is beyond the scope of cross-examination. 


here? 


THE COURT: Let me see it. Can the lawyers come up 


(WHEREUPON, a bench conference was held in the presence 


of the jury but out of the hearing of the jury off the 


record, after which the proceedings resumed as follows.) 


THE COURT: All right. I'm going to sustain the 


objection as to the admissibility of the statement pursuant 


to Rule 613. However, I will allow you to question the 


11 witness concerning such over Defendant Henderson -- excuse me 


12 Defendant Barclay's objection. 


13 (WHEREUPON, the statement was marked as Court's Exhibit 


14 Number 3. ) 


MR. CLEMENTS: Thank you, Judge. 


THE COURT: All right. 


BY MR. CLEMENTS: 


15 


16 


17 


18 


19 


Q: I'm going to show you. This is your handwriting, isn't 


it? 


20 A: Yes, sir. 


21 Q: And your signature? 


22 A: Yes, sir. Yes, sir. 


23 Q: Can you -- since this is not going into evidence --


24 A: It don't I mean it said don't. I was just looking at 


25 the answer. 
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JlMMY LEE HAMPTON. JR. - REDIRECT BY MR. CLEMENTS 
1 Q: Well, I'll put that in there and let you explain that. 


2 A: Yeah, right here. Don't. Yeah. 


3 


4 


5 


6 


7 


8 


Q: The question I'd like is to begin right here. Read to 


the end of the statement. If you'll read that to the jury. 


A: I got to read it how I put it in there? Because I 


didn't 


Q: Read it. Read it like what you wrote that day. You can 


say that that should have been do not where --


9 A: Right. 


10 Q: it says do. 


11 A: I really -- I really don't know who was shooting, but I 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


seen someone get out the -- get back into the red Challenger. 


It could have been Mike, but I really don't know. The red 


Challenger is in my name. My cousin Mike came down from New 


York and I rented the car, the Challenger, for him to get 


around. He called me and asked -- he called me and asked me 


to get -- to let him go ahead and go. I can't read my own 


handwriting. He called and asked me to let go ahead -- to 


let go ahead and 


Q: 


A: 


Let's --


Oh, let's go ahead and drop the car off. I was, like, 


okay. When we get there, I seen him wiping the car down. I 


was, like, what happened. He was, like, he didn't tell me 


and I -- and I was saying -- and all I seen was drop -- all I 


did was drop him off at the bus -- I mean drop him off at the 
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JIMMY LEE HAMPTON JR. - REDIRECT BY MR. CLEMENTS 
1 bus -- I mean drop him off at the bus and go pick him up and 


2 drop him off at the store. 


3 Q: Okay. Back -- back then during that time period, you 


4 had dreads, didn' t you? 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


Yes, sir. 


And Mike didn't have dreads, did he? 


No, sir. 


And KB had dreads, didn't he? 


Yes, sir. 


Okay. And you said KB is sitting there in the gray --


11 white shirt? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 A: 


22 Q: 


Yes, sir. 


And Mike was in the blue shirt? 


Yeah, he's got the blue shirt on. Yes, sir. 


Okay. All right. 


Do you remember giving a videotaped statement? 


Yes, sir. 


To Inv. McFadden? 


Yes, sir. 


Mr. McLaughlin was there? 


Yes, sir. 


Do you recall the substance of what you were saying that 


23 day in that interview? 


24 A: 


25 Q: 


Yeah. I kind of remember a little bit of it. Yes, sir. 


Can you tell us what you said in regards to KB shooting 
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JIMMY LEE HAMPTON JR. - REDIRECT BY MR. CLEMENTS 


1 and the probability of it? 


2 A: 


3 Q: 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


What I told you earlier? 


What you said on that video. 


About him getting out of the car? 


No. About whether he shot or not. 


Do I think he shot? 


Yeah. 


I said I think he -- I think he shot. 


MR. HOFFMEYER: I object to speculation. 


THE WITNESS: I already said that earlier. 


MR. CLEMENTS: Okay. I'll withdraw that. 


MR. HOFFMEYER: Your Honor? 


THE COURT: It's withdrawn. 


MR. CLEMENTS: That's all I have. 


THE COURT: Ms. Henderson, any -- anything? 


MS. HENDERSON: Nothing from Mr. Barclay, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Just briefly. 


19 RECROSS-EXAMINATION 


20 BY MR. HOFFMEYER: 


21 Q: You told Mr. Clements previously that you didn't know 


22 who was shooting; isn't that correct? 


23 A: I read that, yeah. Yeah, at that point in time I read 


24 that, but he asked me earlier -- earlier about him getting 


25 out of the car and 
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1 


2 


3 


4 


5 


6 


DR. ANGELINA PHILLIPS - DIRECT BY MR. CLEMENTS 
MS. HENDERSON: No, sir. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir, Your Honor. Thank you. 


THE COURT: Bring me the jury, please, ma'am. 


(WHEREUPON, the jury entered the courtroom at 2:08 p.m.) 


THE COURT: All right. We've got all the jurors 


7 present. I hope you all had a nice lunch and are ready to 


8 proceed this afternoon. 


9 Mr. Clements, you're recognized. Call your next 


10 witness, please. 


11 MR. CLEMENTS: Thank you, Your Honor. We'd call Dr. 


12 Angelina Phillips. 


13 THE CLERK: Place your left hand on the Bible and raise 


14 your right hand. Do you swear or affirm that the testimony 


15 you give will be the truth, the whole truth, and nothing but 


16 the truth, so help you God? 


17 


18 


THE WITNESS: I do. 


THE CLERK: Thank you. 


19 DR. ANGELINA PHILLIPS, being 


20 first duly sworn, testified as follows: 


21 DIRECT EXAMINATION 


22 BY MR. CLEMENTS : 


23 Q: Dr. Phillips, will you please spell your name for the 


24 court reporter? 


25 A: Angelina Phillips, P-h-i-1-1-i-p-s. 
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DR. ANGELINA PHILLIPS - DIRECT BY MR. CLEMENTS 
1 Q: And where do you work? 


2 A: 


3 Q: 


I work at the Medical University of South Carolina. 


And in what capacity do you work? 


4 A: I am a forensic pathologist. 


5 Q: Excuse me. Can you please tell us what a forensic 


6 pathologist is and what you do on a daily basis? 


7 A: A forensic pathologist is a doctor who is trained in the 


8 


9 


10 


11 


12 


13 


field of pathology and specifically the part of pathology 


that involves performing autopsies, and that is what I do on 


a daily basis. I do autopsies and I complete the associated 


paperwork. 


Q: And what kind of training do you have to have to be a 


forensic pathologist? 


14 A: There's a number of years of training involved, the same 


15 


16 


17 


18 


19 


20 


21 


training any medical doctor goes through. So you get an 


undergraduate in premedical education, four years of that. 


Then four years of medical school before training in general 


pathology. That's another four years and then I came down 


here to South Carolina, where I did one additional year 


specifically in forensic pathology. 


Q: Can you please give us information on where you did your 


22 undergrad and graduate work, what schools? 


23 A: I completed an anthropology degree at New York 


24 University. I did a master's degree in human nutrition at 


25 Columbia University in New York. I completed my medical 
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DR. ANGELINA PHILLIPS - DIRECT BY MR. CLEMENTS 


1 


2 


3 


4 


5 


education at the State University of New York in upstate New 


York, and that was about it. 


Q: Okay. And as a forensic pathologist, do you have to 


keep up with trends or new information and new techniques 


that come down? 


6 A: 


7 Q: 


8 A: 


I do. 


What type of continuing medical education do you do? 


So I go to a yearly conference from the American 


9 Association of Forensic Science. I can also attend 


10 


11 


12 


13 


14 


15 


16 


conferences and presentations from the National Association 


of Medical Examiners. Those are both academies and 


conferences that I belong and am a member of. Additionally, 


there are publications and other classes and lectures that I 


can attend for credits to go towards my continuing education. 


Q: Now, have you ever been qualified as an expert in any 


field in state or federal court as a witness? 


17 A: Yes. I have been qualified in forensic pathology. 


18 Q: 


19 A: 


20 Q: 


21 A: 


Approximately how many times in state court? 


Approximately 20 times. 


How about federal court or other states? 


I have never been qualified in federal court or other 


22 


23 


24 


25 


states. 


MR. CLEMENTS: Your Honor, we would submit Dr. Phillips 


as an expert in the field of forensic pathology. 


THE COURT: Ms. Henderson? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


DR. ANGELINA PHILLIPS - DIRECT BY MR. CLEMENTS 
Yes. 


What was that conclusion? 


Homicide. 


Did you reach a conclusion on the cause of death? 


Yes. 


What was that conclusion to a reasonable degree of 


7 


8 


9 


medical certainty? 


10 


11 


A: That was a gunshot wound to the chest and there was a 


contributory gunshot wound to the left arm. 


Q: So was that made by one -- one strike, perhaps one 


bullet? 


12 A: It's possible. It could be one bullet striking the body 


13 


14 


15 


and going through both areas. However, I couldn't be sure 


that it was one injury. It's possible it could also be two. 


Q: And that's because the body is in motion and constantly 


16 moving? 


17 A: That's correct. 


18 Q: Let me approach. If, hypothetically, it was one bullet, 


19 


20 


21 


22 


23 


can you demonstrate on me like where would have the hit have 


gone in? 


A: So it would be on the left arm towards the back and it 


goes through the skin and muscle on the back of the arm and 


into the side of the chest. 


24 Q: Did it -- did it exit the body? 


It did not. 25 A: 
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DR. ANGELINA PHILLIPS - DIRECT BY MR. CLEMENTS 


1 


2 


3 


Q: And with that and the blood, where would the blood 


usually go in that type of wound? 


A: So the projectile, once it enters the body, injures the 


4 right and left lungs, going in a somewhat upward trajectory, 


5 and we recovered the projectile from the intercostal muscles, 


6 which is the muscles that are between the ribs, and 


7 specifically it was in the right intercostal musculature, the 


8 upper portion of the chest. 


9 Q: 


10 A: 


Would that tend to bleed more internally or externally? 


That would be more of an internal bleeding with the 


11 disruption of the lungs. They're very vascular. They have a 


12 lot of blood vessels and a lot of blood flows to your lungs 


13 because that's where it gets all of the oxygen. So injuries 


14 to your lungs will fill the cavities around the lungs with 


15 blood. 


16 Q: And if it was to have been two bullets, can you 


17 demonstrate on me how that would have been? 


18 A: I wouldn't know specifically where those billets 


19 would've gone, but it would've gone through that left arm and 


20 that would have been one separate injury with a bullet that 


21 we did not recover, and then one going through the chest with 


22 the bullet we did recover. 


23 Q: And you don't have an opinion to a reasonable degree of 


24 medical certainty whether it was one or two? 


25 A: I suspect it's more likely one shot, but I could not say 
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1 


2 


3 


DR. ANGELINA PHILLIPS - DIRECT BY MR. CLEMENTS 
for sure that it was not two. 


Q: Thank you. 


MR. CLEMENTS: Dr. Phillips, thank you so much, and 


4 please answer any questions these attorneys have. 


5 


6 


7 


8 


9 


THE COURT: Cross-examination. 


CROSS-EXAMINATION 


BY MS. HENDERSON: 


Q: Dr. Phillips, there was no soot or stippling present; 


correct? 


10 A: That's correct. 


11 Q: And can you explain to the jury what soot or stippling 


12 


13 


14 


15 


is? 


A: So soot or stippling refers to findings that we would 


see on the skin or the clothing that would give us a clue as 


to the range or how far away the gun was from the body. It's 


16 basically deposits from the end of the gun. When the 


17 projectile comes out, it comes out with burning gunpowder 


18 


19 


fragments. And soot is the black deposit you see on the 


skin. Stippling are little burns on the skin from that 


20 burning gunpowder coming out of the end of the gun. 


21 If we see that on the skin, it can tell us that the gun 


22 


23 


24 


25 


is closer to the body. As it pulls farther away, we are less 


likely to see that, and I wouldn't be able to give you a 


specific range without having a finding on the body. 


Q: And to clarify, no soot or stippling means it wasn't 
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DR. ANGELINA PHILLIPS - CROSS BY MS. HENDERSON 


1 shot close range? 


2 A: 


3 


4 you. 


5 


6 


Correct. 


MS. HENDERSON: I think that's it, Dr. Phillips. Thank 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Thank you, Judge. I don't have any 


7 questions for Dr. Phillips. 


8 But thank you, ma'am. 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


THE COURT: Any redirect? 


MR. CLEMENTS: No, Your Honor. We'd ask that Dr. 


Phillips be relieved from her subpoenas. 


THE COURT: Doctor, you may step down. You are free -­


Any objection, Ms. Henderson? 


MS. HENDERSON: No, sir, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir, Judge. 


THE COURT: You're free to go. Have a nice day. 


THE WITNESS: Thank you. 


MR. CLEMENTS: Your Honor, we would call Mr. Fanando 


20 Jackson, Sr. 


21 THE COURT: All right. 


22 THE CLERK: Place your left hand on the Bible and raise 


23 your right hand. Do you swear or affirm that the testimony 


24 you will give in this case will be the truth, the whole 


25 truth, and nothing but the truth, so help you God? 
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1 


2 


3 


FANANDO JACKSON SR. - DIRECT BY MR. CLEMENTS 
THE WITNESS: Yes, ma'am. 


THE COURT: Mr. Clements? 


MR. CLEMENTS: Thank you, Your Honor. May it please the 


4 Court. 


5 FANANDO JACKSON, SR., being 


6 first duly sworn, testified as follows: 


7 DIRECT EXAMINATION 


8 BY MR. CLEMENTS: 


9 Q: Mr. Jackson? 


10 A: Yes, sir. 


11 


12 


13 


14 


15 


Q: Will you please spell your name, first name, for the 


court reporter? 


A: Fanando is spelled F-a-n-a-n-d-o. Jackson, J-a-c-k-s-o-


n. 


Q: 


16 A: 


And you're a Senior, aren't you? 


Senior, yes, sir. 


17 


18 


Q: If you want to, you can remove that mask if it's more 


comfortable. Can you -- I know it's going to be hard for 


19 you. I want to talk about August the 25th. 


20 A: Okay. 


21 


22 


23 


24 


25 


Q: 2018. Can you tell what you were doing that evening 


earlier? 


A: Yes, sir. We was out at a -- at a party at Cassandra 


Simon's house. It was me, George, and my wife. 


Q: George who? 
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FANANDO JACKSON SR. - DIRECT BY MR. CLEMENTS 
I A: George Dunn. 


2 Q: Okay. 


3 A: We was all there, and a fight broke out with JJ and 


4 


5 


6 


7 


8 


9 


10 


11 


Boogie. So after they broke the fight up, we all left and 


went to my mother-in-law's house. 


Q: Okay. And where is that house located at? 


A: It's right on Byrd Street and Tanyard. 


Q: And that's where Mr. and Mrs. Gee lived at? 


A: Yes, sir. 


Q: When y'all got there, what did you find and who was 


there? 


12 A: There was some kids in the yard. My daughter she 


13 


14 


15 


just got back from the fair. She was in the house at the 


time, but we pulled up there at the house. My wife -- she 


went inside, you know, to use the restroom and let my 


16 daughter know that, you know, we was outside ready to take 


17 her home. 


18 


19 


20 


So my wife came back to the car and my daughter. She 


came out and asked us could she go to her Uncle Trap's house, 


and we said, well, that would be fine. That would be fine. 


21 And then no sooner she left my side, two cars coming down --


22 coming down Tanyard and pulled up behind -- behind my car. 


23 And so when they pulled up, they hollered out where 


24 Boogie at, where Boogie at, and nobody said nothing. So soon 


25 as George got out my car, out the backseat of my car, they 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


Q: 


A: 


FANANDO JACKSON SR. - DIRECT BY MR. CLEMENTS 


You couldn't see anybody and wasn't looking? 


I wasn't looking. As soon as they pulled up behind me, 


I didn't -- and they started shooting, I didn't look back 


there. I didn't look back no more. I just looked straight 


ahead when the guns started going off. 


Q: I wouldn't either. When you were there trying to help 


your daughter, were you able to do anything to render any 


type of aid to her? 


A: Yes, sir. The paramedics got there, and I was helping 


10 them put her on the stretcher because they had a lack of 


11 manpower. 


Q: Were they able to get her in the ambulance and get her 12 


13 to the hospital? 


14 A: Yes, sir. We was able to get her on the stretcher and 


15 


16 


17 


18 


19 


20 


21 


get her to the ambulance. 


Q: And you and your wife -- did y'all go on to the 


hospital? 


A: 


way. 


Q: 


Yes, sir. We went behind the ambulance the whole entire 


So y'all weren't involved any around to observe any of 


the further investigation? 


22 A: 


23 


24 


Q: 


you? 


25 A: 


No, sir. 


Did law enforcement come to the hospital to check on 


Who that? 
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FANANDO JACKSON. SR. - DIRECT BY MR. CLEMENTS 


Q: Did anybody in law enforcement come to check on you at 1 


2 


3 


4 


5 


6 


7 


8 


9 


the hospital? 


A: Billy Brown. I know he was there. I don't know. Maybe 


Strickland. I don't know. I don't know anybody else. 


Q: Okay. When they come up, you saw them come up and you 


said you saw them come down the road. What kind of rate of 


speed were they coming down? 


A: They were coming at a high rate of speed. They were 


coming real fast because I thought they was going to pass us, 


10 but as soon -- soon as they got close to us they, like, did a 


11 sudden stop, like they seen something in the yard or 


12 whatever. 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


Q: 


They just put on the brakes? 


Yeah. 


Could you hear them? 


No, not really. 


Okay. 


I just saw them, you know, came to a sudden stop. 


Did you -- did you see anybody get out of any cars? 


No, sir. 


Were you looking in that direction that you could have 21 


22 


23 


seen somebody get out of a car? 


A: Yeah, I could have, not -- except the red one. I could 


24 have seen the white one and the blue car, but I didn't look 


25 to who it was when they started shooting. Like I say, I 
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FANANDO JACKSON SR. - DIRECT BY MR. CLEMENTS 


1 turned around and looked straight ahead. 


2 Q: 


3 


4 


5 


6 


Yes, sir. 


MR. CLEMENTS: I beg the Court's indulgence. 


Mr. Jackson, we're so, so sorry --


THE WITNESS: Thank you. 


MR. CLEMENTS: -- for your loss. Would you answer any 


7 questions these defense attorneys have? 


8 


9 


10 


11 


12 


13 


THE WITNESS: All right. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Judge, I have no questions for Mr. 


Jackson. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Your Honor, I have no questions for Mr. 


14 Jackson either. 


15 


16 


17 


THE COURT: Mr. Jackson, sir, you may step down. 


THE WITNESS: All right. 


MR. CLEMENTS: The next witness we could call, Your 


18 Honor, would be Mrs. Jackson. 


19 THE CLERK: Ms. Jackson, if you'll raise your right 


20 hand. Do you swear or affirm that the testimony you will 


21 give will be the truth, the whole truth, and nothing but the 


22 truth, so help you God? 


23 


24 


THE WITNESS: Yes, ma'am. 


MR. CLEMENTS: Ms. Jackson, you can take that off, if 


25 you want to. 
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A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


VERNESSA JACKSON - DIRECT BY MR. CLEMENTS 
I was driving. 


Who was riding with you? 


My husband, Fanando, and my neighbor, George. 


George Dunn? 


George Dunn. 


And your husband was sitting where? 


Right there with that Carolina mess on. 


Where was he sitting in the car? 


He was in the passenger side. 


And do you remember where George Dunn was? 


George was in the -- uh-huh, right behind him in the 


12 backseat. 


13 Q: 


14 A: 


Q: 


What kind of car were y'all riding in? 


A Chrysler 300. 


And then what? When y'all were sitting there, what were 15 


16 you doing? 


17 A: 


18 Q: 


I was on the phone. 


And were you on the phone talking to somebody or just on 


19 Facebook? 


20 A: 


21 Q: 


22 A: 


No. I was on Facebook. 


And what do you recall happening next? 


I was talking to -- we was -- our daughter came to the 


23 passenger side and asked her dad could she go to my uncle --


24 her brother's house -- my brother's house, could she spend 


25 the night and we told her, yes, she can. So she was going 
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VERNESSA JACKSON - DIRECT BY MR. CLEMENTS 
1 back to call him to come pick them up. The only thing I seen 


2 was the red car pull up. 


3 Q: 


4 A: 


5 Q: 


Red car? 


I looked up. I looked up and saw a red Challenger. 


I'm going to show you two pictures and tell me if you 


6 can identify them. They are State's Exhibit 22 and State's 


7 Exhibit 23. 


8 A: 


9 Q: 


Uh-huh. 


If you will look at each one of those and see if you can 


10 identify that? 


11 Q: 


12 Q: 


13 A: 


14 Q: 


Yes. 


What do they look like? 


That that's the car. 


I'm going to show you just a couple of more pictures. 


15 State's Exhibit No. 4, do you recognize that? 


16 A: 


17 Q: 


Yes. My mom's home. 


All right. And can you point out to me -- or rather, if 


18 you don't mind standing a second so you can see, point to 


19 where y'all were parked? 


20 A: We was parked right here. I turned in. It's a driveway 


21 over here also and I turned right there. 


22 Q: 


23 A: 


24 Q: 


25 A: 


And the front end -- is that the car? 


That's the side. 


Okay. The front end of the car, that's what that is? 


Yeah. Uh-huh. 
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VERNESSA JACKSON - DIRECT BY MR. CLEMENTS 


Q: Ms. Jackson, we're holding State's Exhibit 32, I 1 


2 believe. 


3 A: 


4 Q: 


Uh-huh. 


Would you -- if you see on this diagram where your car 


5 would have been, can you tell us where that is? 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


That's my car right there on that. 


Right here? 


No, sir. 


Right here? 


Yeah. At the corner of the house. 


That's how y'all were parked? 


That's how we was parked. 


Thank you. Now, you said you saw the red car pull up? 


That's the only one. 


The only one you saw? 


That's the only car I seen. 


Could you hear anything else? 


Yeah. When the -- I could hear the cars coming, but I 


19 


20 


didn't look. But I was, like I said, on Facebook. 


Q: 


21 A: 


22 Q: 


23 A: 


24 Q: 


25 A: 


Okay. And you heard more than one car pull up or not? 


Yes. 


More than one? 


More than one. 


What happened next after they pulled up? 


I could hear somebody ask for Boogie. That's when I 
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THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 
1 that the testimony you will give will be the truth, the whole 


2 truth, and nothing but the truth, so help you God? 


3 THE WITNESS: I do. 


4 THOMAS MCFADDEN, being first 


5 duly sworn, testified as follows: 


6 DIRECT EXAMINATION 


7 BY MR. CLEMENTS: 


8 Q: Please state your name and spell your name for the 


9 record? 


10 A: 


11 Q: 


12 A: 


13 Q: 


14 A: 


Thomas McFadden, T-h-o-m-a-s M-c-F-a-d-d-e-n. 


Are you employed in law enforcement in Florence County? 


Yes, I am. 


In what capacity? 


I'm currently the chief of police in Timmonsville. I 


15 was sworn in this past December. 


16 Q: 


17 long? 


18 A: 


And before December, where did you work and for how 


I was a criminal investigator with the Florence County 


19 Sheriff's Office. I started in '97, but I went to the 


20 Sheriff's Office -- I left the Sheriff's Office and came back 


21 in 2001, and in 2004 I was promoted to criminal 


22 investigation. 


23 Q: 


24 A: 


25 Q: 


Now, I'm going to say this one time. 


Yeah. 


And that is please do what? 
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THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


1 Timmonsville felt like it was some conflicts for them and 


2 they asked us to take over. 


3 Q: 


4 A: 


5 Q: 


6 


Okay. And who took over the investigation? 


I did. 


Okay. Can you tell me when you took over what was the 


what was the state of the investigation? Were there 


7 things on top of things or things undone? 


8 A: No. 


9 Q: 


10 A: 


Things that should be done? What was the situation? 


It was still undone, on top of things, a mess to be 


11 honest. 


12 Q: Okay. And what did you do after you surveyed the 


13 situation? 


14 A: Tried to -- I didn't want to even look at the case file 


15 they had. I asked for the case file that Timmonsville had, 


16 but I told them let me start from scratch. I did collect 


17 them and get everything they had, and then I started from 


18 scratch to go back and talk to the witnesses. 


19 Q: 


20 A: 


And where did you start? 


I'm pretty sure I think I started with the kids at the 


21 school, at the high school, because they said the yard was 


22 full of kids. 


23 Q: And what did you do there? 


24 A: I performed interviews, recorded interviews, at the high 


25 school with the kids, basically the kids that were in the 
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THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


yard. 


2 Q: 


3 A: 


About how many kids did you talk to? 


I recorded -- I talked to ten or more, but some of them 


4 wasn't pertinent. So I only, like, recorded a few that I 


5 


6 


7 


8 


gave y'all. 


Q: Now, after you received this information or gathered 


this information, where did you go next and what did you do 


next? 


9 A: After I gathered the information from the kids, I went 


10 back out to the scene. I said I wanted to look at the scene 


II myself. So I went back out to the scene to survey the scene. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Q: 


A: 


What were you looking for? 


Just to see. Everybody -- everybody get a different 


vantage point. So they was talking about these cars. So I 


wanted to see where everybody possibly was standing. I think 


Sha'Tyra Gee met me out at the location for one of the -- one 


of the interviews. 


Q: Okay. When you went out there, did you find things that 


made sense? 


A: Yes, once they explained it to me. 


Q: Let me back up a little bit. When you came on board, 


22 had the Timmonsville Police Department -- had they -- had 


23 they gathered warrants for anyone or had they arrested 


24 anyone? 


25 A: Yes. 
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1 


2 


3 


4 


THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 
Q: Anyone a suspect or already charged? 


A: Yes. Once I -- when I got the case, they already had --


had a warrant for Michael Barclay. 


Q: And who else? 


5 A: Nobody else at that time. Well, he charged Cedric. 


6 Q: Boogie? 


7 A: Yeah, Cedric. Cedric in the shooting on White Street. 


Okay. The shooting on White Street, that was Aunt Dot's 8 


9 


Q: 


house? 


10 A: Correct. The night of the incident, I got a call, and 


11 


12 


13 


14 


15 


this happens all the time because Timmonsville is a small 


town. Jimmy Lee Hampton, Sr., called saying there was an 


incident that took place at his sister's house with a 


shooting, and I told him he need to hang up. He need to call 


them back. He said Cedric, the boy they call Boogie, shot up 


16 his sister's house. And I said you need to hang up and tell 


17 


18 


them to call 9-1-1 and we'll deal with that. Timmonsville 


didn't have nobody working. 


19 Q: 


20 A: 


Okay. 


So that's what he did, but he called back 10 minutes 


21 


22 


later saying that his son --


Q: 


23 A: 


You can't tell us anything else. 


Okay. But he called back later saying about another 


24 


25 


incident on Byrd Street. 


Q: All right. And did you follow up when you came on board 
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THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


1 a week or so later? Did you follow up on the phone calls? 


2 A: Yes. 


3 Q: So you talked to Jimmy Hampton, Sr.? 


4 A: Yeah. I told him Timmonsville said they had a case. 


5 


6 


7 


They didn't turn it over to us. That he needed to call them 


now to cooperate with Timmonsville Police Department. 


Q: When you said all of them, his son? 


8 A: Yeah. Everybody that was involved. 


Okay. Everybody who was involved? 


Yeah. He need to take them down. 


9 Q: 


10 A: 


11 Q: To your knowledge, did that happen? 


12 A: Yeah. He said he took everybody down except Mike Mike 


13 because he had already gone back. 


14 Q: Okay. After you interviewed the children at the school 


15 


16 


and went to the scene to check the scene out, what did you do 


next? 


17 A: I still did follow ups. Other names came up. I think 


18 


19 


20 


21 


22 


23 


24 


25 


you saw Marquez. They call him Law. I interviewed him. I 


talked to -- they had another individual. There was several 


names that was coming up. So I tried to follow up and 


interview everybody's name that came up to try to eliminate 


them. I even talked to Cedric. 


Q: When did this investigation shut down or has it ever 


actually shut down? 


A: No. Because there was so many loose ends, I couldn't 
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1 


2 


3 


4 


5 


THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


shut it down. I always say this is an ongoing investigation 


until it's solved in court, like today. So somebody could 


have said something from the stand and implicate somebody 


else. So I always say the case is going to be still open 


until it's resolved in court. 


6 Q: So it's in trial, but it's still pending? 


7 A: Still pending. 


8 Q: So the last several weeks you've spent a good amount of 


9 time running down witnesses? 


10 A: Yes. People kept bringing up other names. Did you 


11 


12 


13 


check this or did you check that? I said I would still run 


them down to the end to the end of this trial. 


Q: Okay. What did did you ever interview or talk to 


14 persons that were involved that had been brought in by Mr. 


15 


16 


Hampton, Sr., to the Timmonsville police? Did you ever 


follow up with those people on your own? 


17 A: Yes. 


18 Q: Tell me about that? 


19 A: Once I told them, they gave statements to Timmonsville 


20 


21 


22 


23 


24 


25 


Police Department. I told them some of the stuff that they 


-- I guess Timmonsville said they said the statement didn't 


cooperate with what the kids were saying and what the witness 


say on scene. Everybody pointed -- at that point in time, 


everybody pointed at Mr. Barclay, saying the red Charger was 


the shooter, but once I talked to the kids, they said --
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1 


2 


THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


MS. HENDERSON: Objection, Judge. This is hearsay. 


THE COURT: Objection sustained. 


3 BY MR. CLEMENTS: 


4 A: Once I spoke to the kids, I found out that he was not 


5 the only individual that was alleged -- is allegedly 


6 shooting. That there was a shooter in a blue -- blue Dodge. 


7 


8 


9 


10 


11 


12 


MS. HENDERSON: Objection, hearsay still, Judge. 


THE COURT: Can the lawyers approach, please? 


(WHEREUPON, a bench conference was held in the presence 


of the jury but out of the hearing of the jury as 


follows.) 


THE COURT: There's already testimony in the record 


13 about that and you've had a right to cross-examine either one 


14 of those witnesses. I mean it's already in the record there 


15 was a shooter in the blue car. 


16 MS. HENDERSON: But there wasn't in the record all these 


17 witnesses said Michael Barclay. 


18 THE COURT: He's testified that Michael Barclay's name 


19 kept coming up. 


20 MR. CLEMENTS: And he said they blamed Michael Barclay, 


21 but he was -- because he was already gone. 


22 THE COURT: All right. 


23 (WHEREUPON, the bench conference ended, and the 


24 proceedings resumed as followed.) 


25 BY MR. CLEMENTS: 
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Q: 


THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


Chief McFadden, I'm going to ask you a question. If it 1 


2 calls for a hearsay answer --


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


Uh-huh. 


If I do that, don't answer that --


Okay. 


-- until we straighten that out. 


All right. 


We just need to know what your investigation revealed, 


9 


10 


11 


12 


13 


14 


15 


16 


not what somebody said. So the more information you 


gathered, what direction did it move you into, into persons 


of interest? 


A: That there -- there should have been other people 


charged besides Mr. Barclay once I finished the interviews 


and gathered all the information. 


Q: All right. And after you gathered that information, you 


concluded that you would get arrest warrants on who? 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 A: 


Jimmy Lee Hampton, Jr., also Demonta Hickson. 


Why did you get a warrant on Demonta Hickson? 


He was an alleged shooter. 


Why did you get a warrant on Jimmy Lee Hampton, Jr.? 


Because he was transporting the shooter and he lied on 


22 his statement saying if -- he lied on the statement. 


23 Q: 


24 A: 


25 


What did he -- how did he lie? 


·He said --


MR. HOFFMEYER: Your Honor, whatever is in the record, I 
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1 


2 


3 


THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 
don't object to, but I don't know that that was specifically 


in the record. So I would object to that. 


MS. HENDERSON: And I join Mr. Hoffmeyer's objection. 


4 (WHEREUPON, a bench conference was held in the presence 


5 of the jury but out of the hearing of the jury off the 


6 record, after which the proceedings resumed as follows.) 


7 BY MR. CLEMENTS: 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


Q: Let me ask you this, and correct me yes or no. Part of 


why you got a warrant on Jimmy Lee Hampton, Jr., was because 


he was driving the car the shooter was in? 


A: 


Q: 


Correct. Correct. 


And part of the reason you got a warrant is it was your 


belief that Mr. Hampton told you something that wasn't true? 


MR. HOFFMEYER: Your Honor, he's leading the witness. I 


object to it. 


THE COURT: I'll allow it. Go ahead. 


MS. HENDERSON: I join in the objection. 


THE COURT: Overruled. 


BY MR. CLEMENTS: 


A: Correct. 


Q: Okay. Now, after you got warrants on Mr. Hickson, who 


you know as KB; is that right? 


23 A: 


24 Q: 


Correct. 


And Mr. Hampton -- how did you serve those warrants on 


25 them or did they come in and turn themselves in? How did 


- 451 -


405







THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


1 that work out? 


2 A: That same. I did it when I called them. I called them. 


3 They kind of came with an attorney. So I notified the 


4 attorneys, telling them I followed up probable cause from the 


5 witnesses and the information I received to obtain warrants 


6 for the charge of murder. 


7 


8 


Q: And what happened? What -- what did y'all do then with 


that information? Were they turned in? 


9 A: Correct. They turned themselves in and Mr. Hampton came 


IO 


11 


12 


13 


with his attorney and wanted to cooperate and wanted to clear 


up his statement. 


Q: 


that? 


All right. And did you allow that to happen or pursue 


14 A: Yes, I did. They did -- did some video recorded 


15 


16 


17 


18 


statements at the Florence County Sheriff's Office. 


Q: Okay. Was Mr. Barclay still a person of interest since 


Timmonsville had gotten a warrant on him? 


A: Yes. The information I got did not clear him. He still 


19 was a person of interest in the case, but he was not cleared 


20 by my investigation. 


21 


22 


23 


24 


25 


Q: Okay. All right. What information -- did any of this 


now, let's move to the scene. Most of the witnesses out 


there at the corner of Tanyard and Byrd Street were school­


aged children? 


A: Correct. 
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THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 
1 Q: High school aged? 


2 A: Yeah. High school aged kids. 


And you interviewed all of them? 


Correct. 


3 Q: 


4 A: 


5 Q: And what did you say about they all had a different 


6 perspective? What do you mean by that? Explain that some 


7 more. 


8 A: A vantage point. That's -- everybody -- when I say 


9 vantage point, you probably heard her dad testify. He can 


10 testify from what he could see from the angle he was sitting. 


11 They could tell me what they could see from the angles they 


12 


13 


14 


15 


were. So everybody -- some people didn't see the same thing. 


Everybody saw something different. 


So it's a puzzle. So I have to put it together, and 


that's why I want to see where he was standing. So if you'd 


16 have told me you saw the red car and you saw what it -- some 


17 people said they didn't see it. They didn't note the red 


18 


19 


20 


21 


22 


23 


24 


car. They were just adamant there was just this blue car. 


Then other people from their vantage point know I saw the red 


car. So it was several, and then somebody brought up the 


burgundy truck. 


So my investigation, that's why you saw Doc Smith come 


in and Josh come in. Everybody came in. Some people 


lawyered up and some people didn't. They were afraid they 


25 were probably going to be charged because of what was going 
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1 on, but everybody came in and told their side and their 


2 vantage point of what they thought happened and what they was 


3 trying to do in that. 


4 Q: , Okay. Did you feel like you ever got the complete 


5 picture? 


6 A: As best as I was going to get it. A lot of people 


7 you saw the testimony here. They're living in --


8 MR. HOFFMEYER: Your Honor, I object to his -- you know, 


9 his discussing how he viewed the testimony in this case. 


10 


11 


12 


MS. HENDERSON: I join in. 


THE COURT: Objection sustained. 


MS. HENDERSON: I join in Mr. Hoffmeyer's objection. 


13 BY MR. CLEMENTS: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


Let me back up again. 


Yes. Yes, as best as we was going to get it. 


Okay. 


Yeah. 


Now, did you ever hear of any more information from Mr. 


19 Barclay? 


20 A: 


21 


22 


Once he came -- once we got him back to Florence County. 


MS. HENDERSON: Objection, Judge. 


MR. CLEMENTS: Let me rephrase that question. 


23 BY MR. CLEMENTS: 


24 Q: When you next heard of Mr. Barclay, had arrangements 


25 been made for him to come back here? 
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1 A: 


2 Q: 


3 A: 


THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


Correct. 


Did he come back here? 


Yes. I did a governor's warrant to bring him back to 


4 South Carolina. 


5 Q: 


6 


7 


8 


9 


10 


11 


Okay. 


MS. HENDERSON: Judge, I would object to that response. 


THE COURT: Can y'all approach, please? 


(WHEREUPON, a bench conference was held in the presence 


of the jury but out of the hearing of the jury as 


follows.) 


THE COURT: There's already testimony in the record that 


12 he went back to New York. There's testimony that Hickson and 


13 Hampton turned themselves in. What's your objection? 


14 


15 


MS. HENDERSON: My objection --


THE COURT: He didn't turn himself in. There's no 


16 evidence of flight. 


17 MS. HENDERSON: I believe the State is trying to 


18 circumvent your flight ruling by --


19 


20 


21 


MR. CLEMENTS: I'm very careful. I asked him 


MS. HENDERSON: By alluding to the governor's warrant. 


THE COURT: There's no evidence of flight or he had a 


22 ticket back to New York. I'm not sure I understand --


23 


24 


25 


MR. CLEMENTS: I can move on. 


THE COURT: what your objection is. 


MS. HENDERSON: My position is that --
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1 


2 


THOMAS MCFADDEN - DIRECT BY MR. CLEMENTS 


THE COURT: He had to come back here. 


MS. HENDERSON: that form of the question is I 


3 believe trying to circumvent your prohibition. 


4 


5 


THE COURT: It's what? 


MS. HENDERSON: He's trying to circumvent evidence of 


6 flight by asking about the governor's warrant. That's my 


7 position. 


8 


9 


10 


11 


MR. CLEMENTS: I couldn't hear that part. 


THE COURT: I couldn't hear you. 


MS. HENDERSON: Sorry, y'all. 


MR. HOFFMEYER: I think there's a concern he's trying to 


12 make it seem like --


13 


14 


15 


MS. HENDERSON: He fled to New York. 


MR. HOFFMEYER: he fled. 


MS. HENDERSON: Right. And I don't want there to be any 


16 implication that he wasn't --


17 MR. HOFFMEYER: The mere fact that he was there is not 


18 evidence of anything. 


19 


20 


21 


THE COURT: Right. 


MS. HENDERSON: Nor and nor is -- he has a right. 


MS. CLEMENTS: I asked him if they made arrangements for 


22 him to come back, and he said, yeah, he got a governor's 


23 warrant. 


24 MS. HENDERSON: And I believe that can lead the jury to 


25 an improper implication or an improper assumption as to --
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1 THE COURT: Just stay away from that. Just they got him 


2 back here. He went home. Fair enough? 


3 MS. HENDERSON: Yes. 


4 (WHEREUPON, the bench conference ended, and the 


5 proceedings resumed as follows.) 


6 BY MR. CLEMENTS : 


7 Q: 


8 A: 


9 Q: 


10 A: 


Y'all got Mr. Barclay back and served a warrant on him? 


Yes. 


Okay. He's been here ever since? 


Yeah, he's been here ever since. 


11 Q: What, if anything, did you do in your investigation to 


12 determine what the actions of Cedric Young was were? 


13 A: I did follow up and talk to the witnesses in the yard. 


14 I also spoke to him as well. 


15 Q: 


16 JJ 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 A: 


Did you talk to people that observed the fight between 


Correct. 


-- and Boogie? 


Yes. 


Did you talk to either one of them? 


Yes, I talked to several people. When they said 


22 cousins, a lot of them people in the neighborhood that 


23 everybody's family. Even some of them are mine. So the 


24 incident there, I knew about that incident as well. So I 


25 talked to several people at that location as well. 
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1 Q: And that was between JJ and Boogie? 


2 A: 


3 Q: 


Correct. 


Did you talk to either one of them? 


Yes. Both. 4 A: 


5 Q: Okay. Did you follow-up on the alleged shooting by 


6 Boogie at the house that was the kin people of the Hamptons? 


7 A: Correct. He -- once I started that investigation, I 


8 


9 


10 


11 


12 


13 


notified Timmonsville because they didn't ask for assistance 


on that case. I just told them a lot of witnesses in the 


case on Byrd Street was implicating him as bragging and 


boasting, saying what he did at that location. So I told 


them I had enough information on that that y'all -- with the 


information y'all asked for us to take over that case, we 


14 would, but he should be charged in that case as well. 


15 Q: And did you charge him? 


16 A: Correct. He -- I gave him my statements and presented 


17 


18 


19 


20 


21 


22 


23 


24 


25 


it to a judge and got warrants for Cedric for that location. 


Q: What did you find out as far as any of the drivers of 


the cars that came up that night? Who was driving that you 


determined? 


A: Um --


MR. HOFFMEYER: Your Honor, I object. He's asking what 


this jury is going to have to decide from this witness. 


MS. HENDERSON: And I join in Mr. Hoffmeyer's objection, 


Judge. 
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1 MR. CLEMENTS: Your Honor, the person I'm asking him 


2 about has already been here and testified in the trial. 


3 THE COURT: Overruled. You may continue. 


4 BY MR. CLEMENTS: 


5 Q: 


6 A: 


You talked to one of the drivers? 


I talked to several drivers. Doc Smith, the individual 


7 they say had the burgundy truck. We had people say they saw 


8 a burgundy truck come by. I spoke to Doc Smith. 


9 Josh. He came in and testified as well. He drove the 


10 white --


]I Q: 


12 A: 


Which car was he driving? 


The white Dodge Challenger. Also, you saw Jimmy Lee 


13 Hampton, Jr. He drove the blue Dodge Charger. I spoke with 


14 him as well with his attorney present. 


15 Q: And did you determine there were any passengers that you 


16 could determine who they were in any of those cars? 


17 A: 


18 


19 


20 


The only passenger I could determine in that car that -­


MR. HOFFMEYER: Same objection, Judge. 


THE COURT: Overruled. 


MS. HENDERSON: I join. 


21 BY MR. CLEMENTS: 


22 A: Demonta Hickson was at the time. 


23 Q: KB? 


24 A: KB. Correct. 


25 Q: He was the passenger with who? 
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1 A: 


2 
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Jimmy Lee Hampton, Jr., the blue Charger. 


MR. CLEMENTS: Chief McFadden, would you please answer 


3 


4 


5 


6 


any questions that Ms. Henderson or Mr. Hoffmeyer have? 


THE WITNESS: Yeah. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: Thank you, Judge. 


7 CROSS-EXAMINATION 


8 BY MS. HENDERSON: 


9 Q: And, Chief McFadden, I think I've said this to other 


10 witnesses this week. I apologize if I jump around. I'm 


11 going to 


12 A: 


13 Q: 


14 A: 


15 Q: 


No. You're good. 


-- try to stay as organized as possible. Okay? 


You're okay. 


You testified that you were assigned as the lead 


16 investigator of this case? 


17 A: 


18 Q: 


19 A: 


20 


Correct. 


Can you see me okay? 


Yes, ma'am. 


MS. HENDERSON: Judge, is it all right if I just try to 


21 pull this out a little bit? 


22 


23 


THE COURT: Yes, ma'am. 


MS. HENDERSON: Thank you. 


24 BY MS. HENDERSON: 


25 Q: Okay. Can you see me okay? 
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A: Yes. 1 


2 


3 


Q: Chief McFadden, you testified that you were assigned as 


lead investigator of this case? 


4 A: 


Q: 


Correct. 


Okay. Originally, the case was handled by the 5 


6 Timmonsville Police Department? 


7 A: 


8 Q: 


9 A: 


10 Q: 


Correct. 


Mark Strickland was lead investigator? 


Correct. 


However, the case ended up being transferred to you at 


11 the Sheriff's Office, as you've said? 


12 A: 


13 Q: 


Correct. 


We heard from Inv. Strickland I believe you were 


14 present in the courtroom yesterday that it was transferred 


15 because Chief Brown was related to members of the victim's 


16 family? 


17 A: Correct. 


18 Q: This would be deemed a conflict of interest? 


That's what they usually call it. 19 A: 


20 


21 


22 


23 


24 


25 


Q: Correct. So cases that are transferred involve a 


conflict -- excuse me. So if there's a conflict of interest, 


cases are transferred; correct? 


A: Correct. If they ask for assistance. 


Q: Certainly. And a conflict of interest involves someone 


in the investigation is related or has a personal 
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1 relationship with someone involved in the case? 


2 A: 


3 


4 


bias. 


Q: 


Correct. If they feel that they can't do it without 


Yes, sir. You don't want to create the appearance of 


5 bias; correct? 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


Q: 


Correct. 


You want the investigation to be reliable? 


Correct. 


Trustworthy? 


Correct. 


Yes, sir. And you testified earlier -- were you related 11 


12 


13 


to some individuals involved in this case? 


A: 


14 Q: 


A: 


Q: 


Probably several of them in this case. 


And I understand. Timmonsville is a small town? 


Yes. 


Yes, sir. Are there any other options for law 


15 


16 


17 enforcement when there are conflict of interests in a case? 


18 A: You can -- if you wanted to, you could give it to 


19 


20 


21 


somebody else, but 


Q: 


A: 


22 Q: 


23 A: 


24 Q: 


25 A: 


For example, maybe SLED? 


Yeah. They can pass it on to SLED. 


And that happens fairly routinely; correct? 


Correct. 


And SLED can take over the investigation? 


Correct. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 


SLED is South Carolina Law Enforcement Division? 


Correct. 


They send the case to Columbia? 


If the officer feel they can have bias to perform the 


5 case, but I've worked so many cases in Timmonsville. It 


6 wasn't the first relative that may have got locked up out 


7 there. 


8 Q: I understand. Yes, sir. Switching gears a little bit, 


9 you're obviously well trained in law enforcement across the 


10 board? 


11 


12 


A: 


Q: 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


I think. 


I think so too. You've been an investigator? 


Correct. 


You're now police chief? 


Correct. 


You understand what the job entails? 


Correct. 


So let's talk first, just generally speaking, about 


19 being an investigator, what you do and how your job works. 


20 In 2018, again, you were an investigator with the Sheriff's 


21 Office? 


22 A: Correct. 


23 Q: As an investigator, that means you're basically 


24 


25 


responsible for handling the case? 


A: Correct. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 
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The nuts and bolts of working on a case? 


Yes. 


You worked the case? 


Yes. 


Generally speaking, a crime occurs and it's your job to 


6 solve the crime? 


7 A: 


8 Q: 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


15 A: 


16 Q: 


Yes. 


You do this by obtaining evidence? 


Yes. 


Interviewing witnesses? 


Correct. 


Arresting a suspect? 


If I got enough. 


Right. Moving the case through the court system? 


Correct. 


And we'll go more into detail about these tasks shortly. 


17 


18 


19 


20 


21 


22 


I want to talk a little bit more about how your role has 


changed now that you're chief of police in Timmonsville. Now 


2021, it's a little different. You still, of course, I'm 


sure work cases? 


A: 


Q: 


23 A: 


24 Q: 


25 A: 


Yeah. I assist. 


Yes, sir. But you also have a supervisory role? 


Correct. 


Meaning you oversee the police department? 


Correct. 
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1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


6 A: 
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You oversee the staff? 


Correct. 


Both police officers and non-police officers? 


Correct. 


You oversee cases? 


No. I got people that oversee cases, but they always 


7 run it by me to make sure. 


8 Q: 


9 A: 


Q: 


A: 


You're ultimately responsible for the case? 


Correct. 


Okay. You oversee the paperwork? 


Not all the paperwork, but I got a captain pretty good 


10 


11 


12 at what he do. He's a former investigator too. 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


Yes, sir. 


So yeah. 


Oversee administrative functions? 


Correct. 


You're basically responsible for the Timmonsville Police 


18 Department? 


19 A: Correct. 


20 


21 


22 


23 


24 


Q: Yes, sir. So moving back again to what it means to be 


an investigator. You were present yesterday as an 


investigator. You heard me talk to Mr. Strickland about 


this. You obviously have to attend the Police Academy, the 


South Carolina Criminal Justice Academy? 


25 A: Correct. 
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Q: You have to graduate from this academy to serve as a law 1 


2 enforcement officer? 


3 A: 


4 Q: 


Correct. 


This program teaches you everything you need to know to 


5 be a law enforcement officer? 


6 A: No. 


7 Q: 


8 A: 


9 Q: 


Okay. Much like law school. I understand. 


Yeah. 


But you're taught basic procedures and policies at the 


10 


11 


12 


13 


academy; correct? 


A: 


Q: 


Yeah. That's not what they call basic law. 


Basic. Yes, sir. And you're supposed to follow these 


basic procedures? 


14 A: 


Q: 


Correct. 


Yes, sir. Because ultimately, it's law enforcement's 15 


16 job to get it right; correct? 


17 A: Correct. 


18 Q: For victims? 


19 A: Both defendants and victims. 


20 Q: And suspects? 


21 A: Yeah. 


22 Q: For the community? 


23 A: Correct. 


24 Q: That's how this system is designed to work? 


25 A: Correct. 
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Q: So let's walk through the general responsibilities and, 1 


2 


3 


4 


again, this will be a brief summary because, as you said, you 


get the basics at the academy. How long did you attend the 


academy for? 


5 A: Eight weeks when I started. I think it's twelve now, 


6 but eight when I started. 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


Q: 


Okay. 


And then you had a two-week investigative course. 


Okay. Very good. 


Yeah. 


So a considerable amount of time? 


Correct. 


Yes, sir. Initial response, you want to secure the 13 


14 crime scene, you want to limit those present; correct? 


15 A: 


16 Q: 


17 A: 


Correct. 


Limit access to the scene? 


Yes. That's why they come to a team so you hold before 


18 an investigator. Once I arrived on scene, hopefully, 


19 everybody has secured the scene and everything is in order 


20 before I get there. 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Yes, sir. And I'm just talking just general procedure. 


Yes. 


Okay? 


Yes. 


Block off the scene and prohibit entry? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 


Correct. 


You can do this by using crime scene tape? 


You can try. 


Create a crime scene log? 


Yes. 


Record the identity of everyone? 


Correct. 


Time in, time out? 


Correct. 


Nothing at the scene should be moved or touched unless 


11 necessary? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 A: 


25 Q: 


Correct. 


You want to take control of the scene? 


Correct. 


Maintain the scene? 


Yeah. Keep the integrity. 


Yes, sir. And this is important; correct? 


Correct. 


Probably one of the most important functions; correct? 


Correct. 


If not the most important function? 


Correct. 


Because doing this ensures a trustworthy investigation? 


Correct. 


And a trustworthy investigation ensures a trustworthy 
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1 


2 


3 


case? 


A: 


Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 


Correct. 


And trustworthy results. Yes, sir. As lead 


4 investigator of this case, as well as the chief of police of 


5 Timmonsville now, you had the opportunity to view Officer 


6 Strickland's body-worn camera footage? 


A: Correct. 7 


8 


9 


Q: Correct. And on this footage, you see that law 


enforcement fails to identify everyone present on the scene? 


10 A: 


11 Q: 


Correct. 


You see that law enforcement fails to obtain 


12 


13 


14 


individuals' contact information? 


A: Correct. 


Q: 


15 A: 


16 Q: 


You see that law enforcement fails to limit access? 


Yeah. In some -- some portions of it. 


Yeah. You see that law enforcement fails to properly 


17 block the scene off? 


18 A: 


19 Q: 


Correct. 


You see that law enforcement fails to properly maintain 


20 


21 


22 


23 


a crime scene log? 


A: Yes. A crime scene log, I saw that. 


Q: You see that law enforcement fails to identify those 


entering or exiting the scene? 


24 A: 


25 Q: 


Correct. 


You see that law enforcement fails to identify reasons 
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1 for entry or exit? 


2 A: 


3 Q: 


Correct. 


All things that you're taught at the Criminal Justice 


4 Academy are integral in an investigation? 


5 


6 


A: 


Q: 


7 A: 


8 Q: 


9 A: 


Q: 


Correct. 


Yes, sir. You see that the scene is not preserved? 


Correct. 


You see that the evidence is disturbed? 


Yes. Correct. 


For example, you observe a non-law enforcement vehicle IO 


11 drive onto the scene? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


Q: 


Correct. 


When it's supposed to be secured? 


Correct. 


Potentially disrupting evidence? 


Correct. 


Yes, sir. You see that perimeters are not maintained? 17 


18 Do you see that the perimeters are not maintained? 


19 A: 


20 Q: 


21 A: 


22 Q: 


Yeah. You said that. 


I'm sorry. 


Yeah. 


You see bystanders, members of the public, going in and 


23 off the scene? 


24 A: 


25 Q: 


Yeah. 


An uncontrolled scene? 
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I A: 


2 Q: 


3. A: 


Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 
Correct. 


Unsupervised? 


It was supervised, but it wasn't controlled. 


Okay. So just generally speaking going back, after 4 


5 


6 


securing a crime scene, law enforcement needs to identify 


witnesses; correct? 


7 A: 


8 Q: 


9 A: 


JO Q: 


11 A: 


12 Q: 


Correct. 


And gather their contact information? 


Correct. 


Right. Keep witnesses separated from one another? 


Correct. 


You don't want to do this piecemeal investigation, and 


13 what I mean by piecemeal is you pick and choose what works 


14 for you; correct? 


15 


16 


A: 


Q: 


Correct. 


Correct. Going back to witnesses. You separate 


17 witnesses to keep them from influencing one another's 


18 statements? 


19 A: 


Q: 


Correct. 


Correct. Because typically at this stage of the 20 


21 


22 


investigation so early on, you can't be certain of anyone's 


degree of involvement; correct? 


23 A: 


24 Q: 


25 A: 


Correct. 


Their knowledge of the crime you don't know? 


Correct. 
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Q: That's why obtaining accurate information from everyone 1 


2 is important? 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 


Correct. 


And this information must be objective? 


Correct. 


Neutral? 


Correct. 


Unbiased? 


Correct. 


Thank you, Chief. And again, you do these things to 


11 make sure you have the most reliable statements possible; 


12 correct? 


13 A: 


14 Q: 


Correct. 


And again, this goes back to the reliability of the 


15 investigation itself? 


16 A: 


Q: 


Correct. 


Because we've got to be able to trust the case. We 17 


18 don't want witnesses' judgment to be clouded? 


19 A: 


20 Q: 


21 A: 


Q: 


Correct. 


We don't want witnesses' stories to be influenced? 


Correct. 


Ways witnesses' stories may be influenced by talking to 22 


23 others? 


24 A: 


25 Q: 


Correct. 


Talking to law enforcement? 
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2 


3 


4 


5 
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Q: Fails to obtain the contact information of the 


witnesses? 


A: 


Q: 


Yeah. Some of them they didn't. 


Yes, sir. Fails to obtain statements on all of the 


witnesses? 


6 A: Yeah. Not on all the people on scene. 


7 


8 


Q: Okay. Yes, sir. And when statements are obtained, 


fails to -- fails to obtain complete statements all the time? 


9 A: Correct. 


10 


11 


12 


13 


14 


15 


Q: Yes, sir. Talking about separating witnesses, you 


separate witnesses to keep them, as you just testified, from 


influencing one another's stories. You also want to keep 


them separated to influencing -- to keep them from 


influencing one another's description of any suspects; 


correct? 


16 A: Correct. 


17 Q: So let's talk about suspect identification. There are 


18 numerous policies and procedures in play that law enforcement 


19 must follow in the process of identifying suspects; correct? 


20 A: 


21 Q: 


22 A: 


I don't know about policies and procedures. 


Okay. There are --


Every investigator has got their own way of doing it. 


23 


24 


25 


So ain't no set standard way. 


Q: Okay. At the academy are you taught about various ways 


to go about identifying suspects? 
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1 A: Yeah. You --


2 Q: And sure. 


3 


4 


5 


THE COURT: Hold on. 


MS. HENDERSON: I'm sorry, Judge. 


BY MS. HENDERSON: 


6 A: Everybody do it different. When I've got an 


7 


8 


investigation, I went to every investigator in the department 


to see how they did it, the good, the bad. I wanted to learn 


9 what to do and what not to do. So there's a certain 


10 


11 


12 


there's not a set standard. 


Q: Okay. So can you tell me what do you do in going about 


in identifying a suspect? 


13 A: What I do? 


14 Q: And I'm talking about the identification procedure as 


15 far as saying this is that person. 


16 A: Me, if I've got an individual that knows them and 


17 


18 


19 


20 


21 


22 


23 


they're a relative, it's going to be different than a 


stranger. I'd rather do a photo line-up if I've got a 


stranger, a complete stranger. I'll say do a photo line-up. 


And if somebody already know and identify, for me I just 


go with direct identification. Like somebody may see or have 


some people identify people from a clip from a TV. They saw 


it on the Internet. I saw it on social media. So 


24 Q: Okay. 


25 A: -- it's different ways depending on the circumstances we 
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1 


2 


3 


4 


identify suspects. 


Q: Certainly. 


A: Yeah. But if it's a total stranger and they don't have 


a clue, then we'll do a photo line-up. 


5 Q: Okay. 


6 A: Yeah. 


7 Q: And in addition to photo line-up, there can be a show-


8 up, an in-person show-up? 


9 A: Yeah, they could, but we always did photo line-ups. 


10 


11 


12 


13 


14 


15 


People were afraid to see people individually; so we do a 


photo line-up. These are the point of the pictures instead 


of looking at a mirror and pointing at number one, number 


two, number three. I'd rather do it from the paper. 


Q: Sure. Yes, sir. These procedures, again, are in place 


to ensure reliability in the investigation? 


16 A: 


17 Q: 


Correct. 


And they're supposed to be done as part of the 


18 investigation; correct? 


19 A: 


20 Q: 


Yeah. If that investigator chooses to do so. 


Okay. You're taught at the academy that in-court 


21 identification are unreliable in and of themselves; correct? 


22 A: 


23 Q: 


24 A: 


They help. 


They help with pretrial identification? 


Yeah. But if they choose not to do one, if they -- if 


25 that's your relative, if you tell me that's your relative, I 
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I 


2 


3 


4 


5 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 


am not doing a line-up. 


Q: 


A: 


Yes, sir. And I understand absolutely, absolutely. 


Yeah. If that's your classmate, I ain't going to do a 


line-up because you told me that's your classmate. You've 


known them all your life. 


6 Q: Yes, sir. 


7 A: 


8 Q: 


I'm not doing that. 


Yes, sir. And, Chief McFadden, I did a poor job of 


9 discussing Officer Strickland, but discussing this with 


10 Officer Strickland yesterday -- and I apologize, but we 


II touched upon the footage from his body-worn camera showing 


12 him the day after the shooting at the Timmonsville Police 


13 Department. Do you recall that? 


14 A: 


15 Q: 


Correct. 


Where he is seen obtaining statements from various 


16 individuals; correct? 


17 A: 


18 Q: 


Correct. 


And again, lead investigator, chief of police, you had 


19 the opportunity to review this footage; correct? 


20 A: 


21 Q: 


Correct. 


And during this footage, you can see Officer Strickland 


22 in the conference room? 


23 A: 


24 Q: 


Correct. 


And he's sitting around the table with multiple 


25 individuals; correct? 
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A: I didn't see him. I saw him have a bunch of them in 1 


2 


3 


4 


5 


6 


there and then he would take them into his office and then he 


came back and gave them all forms and then he would come back 


and get one and bring them into the office. He was recording 


it with his body cam and then having them write the statement 


down. 


7 Q: 


8 A: 


9 Q: 


Right. 


Yeah. 


And they were all sitting around that conference table 


together while waiting to give a statement; right? 


A: 


Q: 


Yeah. While waiting to give a statement. 


And the individuals sitting around that conference table 


11 


12 


13 were Jimmy Lee Hampton, Sr.? 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


22 A: 


23 Q: 


24 Q: 


Correct. 


Jimmy Lee Hampton, Jr.? 


Correct. 


Demonta Kabora Hickson? 


Correct. 


John Hampton? 


Correct. 


Josh Hampton? 


Correct 


Martaveous Hampton? 


Mr. Strickland was counseled by his superior supervisors 


25 not to do this; correct? 
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1 Q: 


2 A: 


3 Q: 


4 A: 


5 Q: 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


case? 


A: 


Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 


Okay. Let's just talk about recording in general. 


Okay. 


You need to document your case; correct? 


Correct. 


You need to document everything in your case; correct? 


Correct. 


Accurately? 


Yes. 


Completely? 


Correct. 


Even if at the time you don't think it's relevant to the 


Correct. 


Right. The work you do in your investigation needs to 


12 


13 


14 


15 be recorded? 


16 A: 


17 


18 


Q: 


A: 


19 Q: 


20 A: 


If it -- documented. 


Documented. I apologize. 


Yeah. We try to document it in some way. 


Yes, sir. 


But sometimes if you don't document it, there's no need 


21 


22 


23 


to go back and beat that dead horse dead. You might as well 


deal with it. 


Q: 


24 A: 


25 Q: 


I'm sorry. Say that again, sir? 


Say if you don't document something 


right. 
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A: There's no need to go back and try to correct it, like 1 


2 


3 


4 


5 


6 


7 


you're trying to add something at the last minute. If he 


didn't document it, if he come in here and testify to the day 


of court, then that'll be fine. You know, there's no need to 


go back and say I'm going to immediately correct a wrong that 


I did, like some stuff he didn't do. He couldn't go back and 


correct it. 


8 Q: 


9 A: 


10 Q: 


Yes, sir. 


He had to leave it put. 


And I understand that, but what I'm getting at is the 


11 


12 


13 


purpose of documentation in law enforcement in your 


investigation process is so you know what happens in a case; 


correct? 


14 A: 


15 Q: 


Correct. 


Because God forbid something happens to you, you passed 


16 away, no one would be here to report on the case; correct? 


17 A: 


Q: 


Correct. Correct. 


And ultimately, it's that report that moves this case 18 


19 through the court system? 


20 A: 


Q: 


Yeah, the case file. 


Yes, sir. And so I heard you testify earlier that you 21 


22 interviewed numerous witnesses in this case? 


23 A: 


24 Q: 


25 A: 


Correct. 


How many would you estimate? 


It was a couple people. Mostly I eliminated them. They 
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1 Q: 


2 A: 


3 Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 
Or the details of her statement? 


Okay. 


And what I'm getting at, Chief McFadden, is you only 


4 


5 


6 


7 


8 


9 


recorded those witnesses' statements that fit your version of 


10 


11 


the case; correct? 


A: No. I -- anyone that don't fit the version, I brought 


them in unless they were -- they were -- like, George. He 


fit the version, but I didn't record him either. He came to 


testify. 


Q: Okay. How can we know what all these other witnesses 


said because we're entitled to know that; correct? 


12 A: Correct. 


13 Q: 


14 A: 


But we have no way of knowing that? 


No. Some of them, they wasn't pertinent. They wasn't 


15 


16 


17 


18 


19 


at the scene. Some people tried to put them at the scene. 


They say I wasn't at the scene. What can I testify to? I 


came up after the fact. 


Q: Is it fair to say it might not be pertinent to the 


State, but it might be pertinent to the man charged? 


20 A: 


21 Q: 


22 A: 


Q: 


Correct. 


Okay. 


I just work for the State though. 


I understand. Officer Strickland should have prepared 23 


24 reports in this case, shouldn't he? 


25 A: Yes. 
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1 Q: 


2 he? 


3 A: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 


He should have documented his investigation, shouldn't 


Yeah. He did on that body camera. I guess y'all got to 


4 see that. 


5 Q: Right. 


6 A: Yeah. 


7 Q: And he should have turned that body camera over not in 


8 May, two years eight months after this tragic incident 


9 happened, shouldn't he? 


10 A: 


11 Q: 


12 A: 


13 Q: 


Correct. 


Right. 


I dealt with that. 


Right, you did. He should have returned -- he should 


14 have turned his reports over to the defense; correct? 


15 A: 


16 Q: 


Correct. 


And law enforcement officers know not to rely on their 


17 body-cam 


18 


19 


MR. CLEMENTS: I object, Your Honor. 


MR. HENDERSON: I'll withdraw. I'll withdraw that 


20 question. I improperly stated that. My apologies. 


21 


22 


THE COURT: Sustained. Objection sustained. 


MS. HENDERSON: Yes, sir. 


23 BY MS . HENDERSON: 


24 Q: Law enforcement knows not to rely on their body-worn 


25 cameras solely alone; correct? 
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A: 


Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 
If that's what they do. Some of them do it. I don't. 


Okay. Because body-worn cameras essentially are 


1 


2 


3 supposed to aide in writing reports; correct? 


4 A: Yeah. But some of them do it. They got a TV show 


5 


6 


called "Body Camera" now. So I mean they do it. 


Q: 


7 A: 


Okay. 


They record it. I'm just -- I'm an investigator. I 


8 


9 


10 


11 


prefer the report to have an interview from a recorder for 


interview. 


Q: Okay. Talking about body-worn cameras, by law you're 


supposed to turn those over; correct? 


12 A: 


13 Q: 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


Correct. 


Promptly? 


Correct. 


Timely? 


Correct. 


That's not what happened in this case? 


No, it didn't. 


Right. Let's talk more about the evidence. Officers 


20 must safeguard the evidence; correct? 


21 A: 


22 Q: 


Correct. 


You do this by, if the scene is outdoors, protect it 


23 from the elements? 


24 A: 


25 Q: 


Correct. You try your best. 


If it's nighttime, set up lights to illuminate the 
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1 Q: 


2 A: 


3 Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 


And SLED can help scientifically test evidence; correct? 


Correct. 


Because technology the technology is there and it is 


4 available and it can link, for example, projectiles to 


5 firearms? 


6 A: 


7 Q: 


8 A: 


9 Q: 


10 A: 


11 Q: 


Correct. 


It can link projectiles to other projectiles? 


Correct. 


Evidence necessary to an investigation? 


Correct. 


And when you know a piece of evidence exists, you should 


12 obtain it; correct? 


13 A: 


14 Q: 


15 A: 


16 Q: 


Correct. If you can. 


If you can, you should preserve it; correct? 


Correct. 


You should send it for testing if it has potential 


17 scientific evidentiary value; correct? 


18 A: Correct. 


19 Q: So -East Byrd Street, lead investigator, you're now 


20 chief of police Timmonsville, in the course of your 


21 investigation you learn that there is still a bullet in that 


22 home; correct? 


23 A: No. 


24 Q: You're unaware that there was a bullet in the doorway 


25 over that trailer? 
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A: I heard you mention that today and then I said to the 1 


2 


3 


forensics tech that night, they didn't say anything about a 


bullet that saw in that doorway. 


4 Q: So earlier this year Ms. Belevena Gee, the homeowner, 


5 did not contact you about that bullet? 


6 A: But not about that night. You know, there was another 


7 


8 


shooting that happened at that location since then. 


Q: 


9 A: 


I see. 


Yeah. So that night of the incident when they checked 


11 


12 


13 


it, they didn't see that. You're telling -- you're talking 


about three years later. 


Q: So you're saying there -- so there is a bullet still in 


the trailer? 


14 A: No. I don't know if the bullet -- she said there's a 


15 


16 


17 


18 


19 


hole right there, and I told her I would tell somebody from 


forensics to check that out and she said she don't even 


remember when it got there, but it wasn't there the night of 


the incident. 


Q: 


20 A: 


21 Q: 


22 A: 


23 


Okay. And this bullet is right over the door frame? 


You say a bullet? 


Yes, sir. 


Did you see a bullet? 


THE COURT: She gets to ask the questions now. 


24 BY MS. HENDERSON: 


25 A: No, I didn't see a bullet. I can't say there was a 
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1 Q: 


2 A: 


3 Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 


Okay. So you can't speak to that case? 


Not about the bullet at that scene. 


Okay. Not even in your capacity as Timmonsville Police 


4 Chief now? 


5 A: No. 


6 Q: Okay. Okay. So you don't know anything about that 


7 incident? 


8 A: 


9 it. 


10 Q: 


11 A: 


I know what was -- I didn't -- not about the evidence in


Okay. 


I just know that they said Cedric shot at that 


12 residence, which started this whole incident here. 


13 Q: Okay. So you were present in the courtroom yesterday 


14 when Mr. Clements spoke with Mr. Strickland about it not 


15 being just one shot at --- it just being one shot at-


16 White Street, not a spraying of bullets; correct? 


17 A: 


18 Q: 


19 A: 


20 Q: 


Okay. Yeah, I heard the testimony. 


Were you present? 


Yeah, I was present for his testimony. 


I think Mr. Strickland might have said that and Mr. -- I 


21 don't want to misstate any testimony, but I believe there was 


22 a conversation 


Okay. 23 A: 


24 Q: -- that was brought up that the defense was 


25 characterizing this as a shooting 
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1 A: 


2 Q: 


3 


4 


A: 


Q: 


THOMAS MCFADDEN - CROSS BY MS. HENDERSON 
Yeah. 


-- rather than just one shot. 


One shot. Okay. Yeah. I think I heard that. 


Were you -- in the course of your investigation, did you 


5 learn that there were, in fact, multiple shots, one hitting 


6 Ms. Shirley McKnight's house next door? 


7 A: 


8 Q: 


9 A: 


Q: 


No. 


Okay. 


I didn't follow that case. 


Okay. Let's talk about proper handling of a suspect. 10 


11 


12 


13 


14 


15 


When you obtain a suspect, there are basic procedures that 


need to be followed; correct? 


A: Correct. 


Q: Let's first talk about obtaining that suspect. To find 


a suspect, you need to interview witnesses? 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 A: 


21 Q: 


Correct. 


Obtain evidence? 


Correct. 


Analyze evidence? 


Yeah. Correct. 


Yes, sir. Leads. Sometimes leads come up in cases; 


22 


23 


24 


25 


correct? Yes, sir? 


A: 


Q: 


Yes. Correct. 


And leads are information that are received from the 


public -- and I might be misstating this -- that could point 
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1 out potential suspects; correct? 


2 A: 


3 Q: 


4 A: 


5 Q: 


6 A: 


7 Q: 


Correct. 


You're supposed to document these leads; correct? 


Correct. 


You're supposed to follow up on these leads; correct? 


Correct. 


It's fair to say you don't want to pick a suspect and 


8 


9 


decide on that suspect without the evidence to back it up; 


correct? 


10 A: 


11 Q: 


Correct. 


You don't want to pick a suspect, decide on that 


12 


13 


suspect, and decide to make the evidence fit that suspect, do 


you? 


14 A: 


Q: 


No. You never do that. 


Right. And you don't want to work to make that evidence 15 


16 fit only that suspect; correct? 


17 A: 


18 Q: 


Correct. Yeah, you don't do that. 


Right. So talking about this case a little bit more --


19 


20 


21 


22 


excuse me. I should have asked this earlier. When we were 


discussing generally law enforcement's duties in documenting 


the case, law enforcement must turn over these documents; 


correct? 


23 A: 


24 Q: 


25 A: 


Correct. 


This is called the discovery process? 


Correct. 
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Q: I know we talked about this regarding body-worn camera 1 


2 footage. I'm not sure if I talked about this, but everything 


3 prepared in the State's case should be -- in law 


4 enforcement's case should be turned over to the State; 


5 correct? 


6 A: 


7 Q: 


Correct. 


For the State to them turn that over to the defense; 


8 correct? 


9 A: 


10 Q: 


11 A: 


12 Q: 


13 A: 


14 Q: 


15 A: 


16 Q: 


17 A: 


18 Q: 


19 A: 


20 Q: 


21 A: 


22 Q: 


Correct. 


In a timely manner; correct? 


Correct. 


Prompt; correct? 


Correct. 


As required by law to ensure a fair investigation? 


Correct. 


A trustworthy investigation? 


Correct. 


To uphold an accused's constitutional rights; correct? 


Correct. 


To ensure an innocent person isn't charged; correct? 


Correct. 


And you're obviously now Officer Strickland's 


23 supervisor? 


24 A: 


25 Q: 


Correct. 


Officer Strickland prepared no reports in this case; 
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A: Yeah. I don't see -- I don't see anything from 1 


2 


3 


4 


Strickland on here. 


Q: All right. So that's the extent of Officer Miles' 


report; correct? 


5 A: 


6 Q: 


Correct. 


And as Officer Strickland stated, he relied upon Officer 


7 Miles' report? 


8 A: 


9 Q: 


10 A: 


11 Q: 


12 A: 


13 Q: 


Okay. 


He didn't write any reports himself? 


Correct. 


So he used that as the basis of his case? 


Correct. 


And in that report -- in Miles' report -- and Miles is 


14 no -- Officer Miles is no longer with the Timmonsville Police 


15 Department; correct? 


16 A: No. He's no longer with us. 


17 Q: He was the first responding officer on scene? 


18 A: Correct. 


19 Q: And he had body-worn camera footage that night; correct? 


20 A: Correct. 


21 Q:. But that was purged; correct? 


22 A: 


23 Q: 


24 A: 


25 Q: 


Yes. The system kicked his out. 


Right. Meaning it was destroyed? 


Purged out. 


Purged? 
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correct? 


2 A: 


3 Q: 


4 A: 


5 Q: 


Correct. 


And that's really all that report says; correct? 


Correct. 


It doesn't give any identifying information as to the 


6 


7 


8 


9 


number of people in the large group of people? 


A: 


Q: 


A: 


10 Q: 


Oh, no. No. 


Any of their names or information? 


No. 


Talking more about Cedric Levern Young, in the course of 


11 your investigation -- and I know you said you spoke with him, 


12 but you didn't write any reports. 


13 A: 


14 Q: 


Uh-huh. 


In the course of your investigation, did you learn that 


15 he drove a silver car at the time of the shooting? 


16 A: Correct. 


17 


18 


19 


Q: Right. Through the course of your investigation, you 


learned that that same vehicle may have been present at Byrd 


and Tanyard Street at the time of the shooting; correct? 


20 A: Correct. 


21 Q: You learned that Cedric Levern Young may have had others 


22 


23 


24 


25 


in the vehicle with him at the time of the shooting; correct? 


A: I tried to get that. I was trying to gather 


information, but once he was arrested, he had an attorney in 


his case. So I never got to get as far as who he had, 
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1 whether they occupied, did he come with anybody else. 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


Okay. 


Yeah. 


But you prepared no reports on this; correct? 


No. Correct. 


All right. You learned that the car was a Sentra? 


No, I didn't. I didn't. They just said it was a smoker 


8 car. Somebody -- he sell drugs and it's somebody's car that 


9 he rented to by giving them drugs. So --


10 Q: Yes, sir. Okay. And in the course of your 


11 investigation, you learned that that car sat in a driveway on 


12 .Darlington Street in Timmonsville for a period of time; 


13 correct? 


14 A: 


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


No, I didn't. I didn't ask. No.


That car was never searched for potential evidence? 


No. 


It was never impounded? 


No. I never knew about that car. 


And you talked about Cedric Young obviously being 


20 charged in conjunction with this incident; correct? 


21 A: 


22 Q: 


Yeah. With White Street. 


Right. And that charge was actually dismissed pursuant 


23 to a plea agreement; correct? 


24 A: Correct. I think he had some other pending drug 


25 charges. 
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1 Q: Okay. 


2 A: -- see that part. 


3 Q: Let's talk about what else wasn't searched. No search 


4 warrant was obtained for Jimmy Lee Hampton, Jr.'s, car? 


5 A: Correct. After I came in days later, it wasn't going to 


6 be. 


7 Q: Right. And this is the car that eyewitnesses said an 


8 individual got out of shooting from? 


9 A: Correct. 


10 


11 


12 


13 


14 


15 


16 


17 


Q: Right. But what you did search was the red Dodge 


Challenger rented in Jimmy Lee Hampton, Jr.'s, name; correct? 


A: They did all that before they -- before I got to the 


case. That was given to -- you know, did another search 


warrant just before I got that case. 


Q: Okay. I don't want to misstate this, but didn't you 


interview Mr. Hampton, Jimmy Lee Hampton, Jr., on August 


31st? 


18 A: 


19 Q: 


Yeah. 


Wasn't that search warrant executed later on in 


20 September? 


21 A: 


22 Q: 


A: 


Q: 


I'd have to go back and look. 


Okay. 


Yeah. I would have to go back and look. 


So you're not aware about what was obtained in the car 


23 


24 


25 from the search warrant? 
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1 A: 


2 Q: 


3 A: 


4 Q: 


5 A: 


6 Q: 


7 A: 


8 Q: 


9 A: 


10 Q: 
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No, I didn't. 


No search warrant for Jimmy Lee Hampton, Jr.? 


No. 


No search warrant for KB Hickson's home? 


No. 


No search warrant for John Hampton's home? 


No. 


No search warrant for Brittany's home? 


No. 


All to see if there could be a potential weapon 


11 involved; correct? 


12 A: No, no. After so much time passed, it was too much time 


13 to say they had the weapons still there. Everybody talking 


14 about we'd never find no weapon, but I had eyewitnesses and I 


15 had them putting theirselves at the scene. 


16 Q: 


17 A: 


18 Q: 


19 A: 


Q: 


Okay. You didn't obtain any cell phone records? 


Didn't need it. 


Okay. You can subpoena cell phone records; correct? 


I didn't need them. I didn't need them. 


And I'm just asking generally. You can subpoena cell 20 


21 phone records? 


22 A: 


Q: 


You can, but I didn't need them. 


Okay. And they can be pinged -- you can ping a phone to 23 


24 


25 


determine the location of where a phone was at at a certain 


time? 
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1 A: 


2 Q: 
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Correct. 


Right. You can subpoena cell phone records to obtain 


3 text messages? 


4 A: 


5 Q: 


6 A: 


7 Q: 


You can. 


Records of calls coming in and out? 


Correct. 


Yes, sir. In the report that you prepared, you wrote 


8 that Jimmy Lee Hampton, Sr., called you personally about the 


9 shooting on Byrd Street? 


10 A: 


11 Q: 


Correct. 


After that telephone call, he took these gentlemen to 


12 the police station the next day; correct? 


13 A: No. He called. I told him to tell his sister to call 


14 9-1-1.


15 Q: 


16 A: 


17 Q: 


18 A: 


19 Q: 


20 


21 


22 


Okay. 


That was when the first incident took place. 


And you know Jimmy Hampton personally; correct? 


I know all of them personally. 


Right. Okay. 


MS. HENDERSON: May I beg the Court's indulgence? 


THE COURT: Yes. 


MS. HENDERSON: Chief McFadden, I have no further 


23 questions. 


24 


25 


THE WITNESS: Thank you. 


MS. HENDERSON: Thank you, sir. 
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1 


2 


3 


THE WITNESS: Thank you. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: Thank you, Your Honor. 


4 CROSS-EXAMINATION 


5 BY MR. HOFFMEYER: 


6 Q: Chief McFadden, good afternoon. Just a few follow-up 


7 questions for you. 


8 A: Uh-huh. 


9 Q: Now, Chief, you spoke to us a little while ago now when 


10 Solicitor Clements was discussing this case with you and you 


11 talked about some information you gathered and then- you got 


12 warrants for certain individuals? 


Correct. 13 A: 


14 Q: All right. And of course, you were in court earlier 


15 when I'm sure you heard the Court talking to the jury and 


16 saying an indictment is not evidence in a case? 


17 A: Correct. 


18 Q: Right. 


19 A: Right. Correct. 


20 Q: And a warrant is not evidence 


21 A: No. 


22 Q: Is it? 


23 A: It only needs probable cause. 


24 Q: All 


25 standard? 


right. Probable cause, a 
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1 A: 


2 Q: 


THOMAS MCFADDEN - CROSS BY MR. HOFFMEYER 


Correct. 


Now, as far as the -- the photo ID versus an 


3 identification of an individual the person doing the 


4 identifying, so to speak, knows, I believe you told us 


5 previously that when someone says that they believe this is 


6 the person that did something, if they have informed you that 


7 they know that person, then you don't do a photographic line-


8 up? 


A: Not if they know them personally, not if that's my 9 


10 


11 


12 


13 


relative or my cousin, my brother, no, I don't. 


Q: All right. Well, how about if it's not a relative or a 


cousin or a brother, if they just say they know them? 


A: 


14 Q: 


15 A: 


No. Yeah, I would do an ID. 


Okay. 


If I don't have nothing else to corroborate it, but in 


16 


17 


18 


this case I had too much else to corroborate who the 


individuals was there. I just wanted to know what they were 


doing. 


19 Q: 


20 A: 


21 Q: 


Well 


I know who was present. 


Well, I'm sure you would agree with me whether it's law 


22 


23 


enforcement experience or personal experience, sometimes 


people could misidentify somebody that they know very well? 


24 A: Yeah. But they identified themselves. They put 


25 themselves at the scene. They just didn't tell what they 
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THOMAS MCFADDEN - CROSS BY MR. HOFFMEYER 
1 


2 


3 


were doing. 


Q: Well, I don't mind you explaining your answer, but would 


you answer me first, please? 


4 A: Go. 


5 Q: Okay. In your personal experience and in your 


6 investigative experience, there are times when people 


7 identify someone that they know that because they know them 


8 previously, they think that was them, but they were wrong, 


9 wasn't they? 


10 A: I didn't have a case like that. 


11 


12 


13 


Q: You've never -- have you ever misidentified somebody you 


know and said didn't I see you -- I was you at the 


supermarket last week, and they weren't there? 


14 A: 


15 Q: 


I do it all the time now. 


Happens to me too. That's why I got these. All right. 


16 Now, one thing -- and you very honestly and frankly told us 


17 when you initially took the stand that when you got this 


18 investigation -- and when did you get on board again, Chief? 


19 A: 


Q: 


A: 


With the investigation? 


Yeah. When did you have it? 


It had to happen a few days later, like the following 


20 


21 


22 couple days later, I think. 


23 Q: 


24 A: 


25 Q: 


Okay. 


Everybody said it was conflicted out. 


All right. And of course, there was important and 
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THOMAS MCFADDEN - CROSS BY MR. HOFFMEYER 


1 pertinent information that naturally was available before you 


2 got involved? 


3 A: Yes. 


4 Q: All right. And when you got involved, this 


5 investigation and that time frame where important pertinent 


6 information could be gathered was unfortunately in a mess? 


7 A: 


8 Q: 


9 A: 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


Correct. 


As you described it? 


Correct. 


MR. HOFFMEYER: Thank you very much, Chief. 


THE COURT: Mr. Clements? 


MR. SCRUGGS: May we approach? 


THE COURT: Sir? 


MR. SCRUGGS: May we approach? 


THE COURT: Yes. 


(WHEREUPON, a bench conference was in the presence of 


the jury but out of the hearing of the jury as follows.) 


THE COURT: Here he is. 


MR. SCRUGGS: Okay. I just didn't know if he would, but 


20 I didn't know if he had any redirect and I didn't think that 


21 I could do it since I didn't -- I didn't do direct. 


22 


23 


24 


25 


THE COURT: Any redirect? 


MR. CLEMENTS: Yes, sir. 


THE COURT: All right. Very well. 


(WHEREUPON, the bench conference ended, and the 
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2 


3 


THOMAS MCFADDEN - REDIRECT BY MR. CLEMENTS 


proceedings resumed as follows.) 


THE COURT: All right. Any redirect? 


MR. CLEMENTS: Yes, Your Honor. 


4 REDIRECT EXAMINATION 


5 BY MR . CLEMENTS: 


6 Q: Chief McFadden, how much of what Ms. Henderson asked you 


7 about the Timmonsville investigation was before you had the 


8 lead in it and before you were the chief? 


9 A: The majority of it, all of it before I was the chief. 


10 Before I had the case, all that took place befo.re I even got 


11 involved. That's why they called us. 


12 Q: She asked you about the shooting at - White Street, 


13 and you said you didn't have that one, that Timmonsville 


14 didn't pass that one on to you? 


15 A: They didn't. I said that they -- I told them that if 


16 y'all need us to get that one, we'll take that one as well. 


17 Q: And did I understand her correctly she asked you about 


18 it was just one shot? 


19 A: 


20 Q: 


Correct. 


Are you aware of Capt. Strickland taking statements in 


21 this case? 


22 A: 


23 Q: 


Correct. 


And did he testify yesterday about there being one shot 


24 on White Street or do you remember? 


25 A: I'd have to go back into that. I would have to listen 
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THOMAS MCFADDEN - REDIRECT BY MR. CLEMENTS 


to him. 


2 Q: Yeah. 


3 A: On White Street. 


4 Q: Would it be safe to say or not that there were some 


5 holes in the State's -- in the investigation? 


6 A: Correct. As always. 


7 


8 


9 


10 


11 


12 


13 


Q: And what Ms. Henderson provided to us was a tremendous 


and detailed overview of how to handle investigations. Is 


that the ideal or is that commonplace what she described 


there? 


A: Not commonplace. You would hope to get the perfect 


investigation. 


Q: But -- but right now it's not commonplace? 


14 A: No. Every investigation is different. 


And that was a textbook? 15 


16 


17 


18 


19 


Q: 


A: Yeah, what she said. 


Q: Okay. Now, how much of your ability to perform an 


investigation along the lines that she described is impacted 


by resources and manpower? 


20 A: 


21 Q: 


A lot. 


What does the resources and manpower or the lack of 


22 


23 


resources and manpower mean to you in your abilities to 


complete an investigation thoroughly and perfectly? 


24 A: It's tough. At the time I was part of -- well, we was 


25 part of a homicide team as well, but because I had other 
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1 


2 


3 


THOMAS MCFADDEN - REDIRECT BY MR. CLEMENTS 


A: Yeah. 


Q: And one person can respond to a scene like that and they 


are expected to do all this stuff that Ms. Henderson said? 


4 A: It was chaos. Chaos. 


5 


6 


Q: Now, ultimately, other -- other agencies came to the 


rescue with extra manpower, didn't they? 


7 A: Correct. 


8 Q: But it takes a while for that to happen, doesn't it? 


Correct. Highway Patrol came, the County came. 


Capt. Strickland wasn't on shift, but he came out, 


9 A: 


10 


11 


Q: 


didn't he? 


12 Q: They came -- he came back out. 


13 Q: And Chief Brown was out on an injury, but he came to be 


14 


15 


16 


17 


18 


19 


20 


21 


able to provide advice as needed? 


A: Yes. Once he found out -- you know, once he found out 


it was a 12-year-old middle-school kid, he said he had to 


come back, come out. 


Q: So is it your opinion -- well, from your knowledge and 


experience, do you think any of y'all got a good law 


enforcement situation there as far as everybody trying to 


work together and doing the best they could? 


22 A: Correct. 


23 


24 


25 


MR. CLEMENTS: Thank you. No further questions. 


THE COURT: Any recross? 


MS. HENDERSON: Not from Mr. Barclay, Judge. 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


MR. CLEMENTS: No, Your Honor, not until in the morning. 


THE COURT: Ms. Henderson? 


MS. HENDERSON: No, sir, Judge. 


THE COURT: Mr. Hoffmeyer? 


MR. HOFFMEYER: No, sir, Judge. 


THE COURT: All right. If you all will be back at nine 


o'clock in the morning. 


MR. HOFFMEYER: Thank you, Judge. 


MR. CLEMENTS: Thank you, Your Honor. 


(WHEREUPON, there was a pause in the proceedings, after 


which the proceedings resumed as follows.) 


MR. CLEMENTS: In the morning, Your Honor. 


THE COURT: Can y'all approach, please? 


(WHEREUPON, a bench conference was held off the record, 


after which there was a pause in the proceedings and 


then the proceedings resumed as follows.) 


THE COURT: Mr. Clements? 


MR. CLEMENTS: Your Honor, we have a resolution, I 


believe, with one of the defendants here today. 


THE COURT: And who might that be? 


MR. CLEMENTS: That would be Mr. -- I keep calling him 


KB, but I forget his real name, Mr. Demonta Hickson, and it's 


Indictment Number 2019-GS-21-579. 


THE COURT: All right. 


MR. CLEMENTS: We're preparing the plea, Your Honor. 
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1 


2 


3 


THE COURT: What about Mr. -- let me ask you before I -­


let me stop you real quick. What about Mr. Barclay? Is he 


still going forward? Which is fine, but he doesn't need to 


4 be in here while this takes place if we're 


5 


6 


MS. HENDERSON: Mr. Clements and I spoke. If it's okay 


for him to stay, we might. We're waiting to hear back from 


7 Mr. Clements. 


8 MR. CLEMENTS: Well, I haven't had a chance to talk to 


9 my people. I would prefer that he not be in here. 


10 


11 


12 


13 


14 


15 


THE COURT: Yeah. He doesn't need to be in here 


MS. HENDERSON: Sure. 


THE COURT: while this takes place. 


(WHEREUPON, Defendant Barclay exited the courtroom.) 


MR. HOFFMEYER: Judge, do you want us to come around? 


THE COURT: He can stand there. I can see him from 


16 where he is. That's fine. 


17 MR. HOFFMEYER: Your Honor, his mom and dad would 


18 probably like to say something at some point. Do you want 


19 them to stay there? 


20 


21 


22 


23 


here 


THE COURT: I mean they can come up to this microphone 


MR. HOFFMEYER: Yeah. 


THE COURT: at the appropriate time, but they don't 


24 need to come forward in court. Okay? 


25 My court reporter does want to see the defendant. He 
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1 


2 


3 


4 


5 


cap. 


THE COURT: Okay. 


MR. CLEMENTS: And based on the heinousness of this 


crime and the just pure unadulterated recklessness and 


criminal neglige�ce, we would ask for the 15-year sentence to 


6 be imposed. Your Honor, this is -- today was three days -- I 


7 mean three years to the day that this happened, and there's 


8 still a completely open wound in the hearts of the families 


9 and the friends in the city -- in the town of Timmonsville. 


10 Your Honor, I'd like to defer to Chief McFadden for 


11 anything he'd like to say. 


12 THE COURT: Well, I'm going to -- we're not getting --


13 we're not that far yet. Okay? I'm going to question the 


14 defendant first. 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


MR. CLEMENTS: Yes, sir. 


THE COURT: Okay. Sir, if you would raise your right 


hand, please. Do you swear to tell the truth, the whole 


truth, and nothing but the truth, so help you God? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: All right. You can put your hand down. 


You're Demonta Kabora Hickson? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Have you ever been treated for alcohol 


abuse, drug abuse, or mental illness? 


THE DEFENDANT HICKSON: No, sir. 
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1 THE COURT: Within the last 24 hours, have you taken any 


2 medication, drugs, or alcohol? 


3 THE DEFENDANT HICKSON: No, sir. 


4 THE COURT: Are you aware of any physical, emotional or 


5 nervous problem that would prevent you or keep you from 


6 understanding what's going on here today? 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


THE DEFENDANT HICKSON: No, sir. 


THE COURT: The State indicates you wish to enter a plea 


to voluntary manslaughter. Is that correct? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Do you understand it carries up to 30 years? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: The State is recommending a cap of 15 years 


in this case. Is that your understanding? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Do you understand I don't have to go along 


with that? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Do you still want to enter this plea here 


today? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Now, in addition, you understand that the 


offense of voluntary manslaughter is considered under South 


Carolina law to be a violent offense. Do you understand 


that? 
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1 THE DEFENDANT HICKSON: Yes, sir. 


2 THE COURT: Do you understand that it's a no-parole 


3 offense? 


4 


5 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: In other words, you -- under -- by law you 


6 will have to do at least 85 percent of whatever sentence is 


7 imposed upon you before you will be even eligible for parole. 


8 


9 


10 


Do you understand that? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Do you still want to plead guilty here 


11 today? 


12 THE DEFENDANT HICKSON: Yes, sir. 


13 THE COURT: Now, in addition, under South Carolina law 


14 voluntary manslaughter is considered to be a most serious 


15 


16 


offense. Do you understand that? 


THE DEFENDANT HICKSON: Yes, sir. 


17 THE COURT: Which falls under the two-strike rule. Do 


18 you understand that? 


19 THE DEFENDANT HICKSON: Yes, sir. 


20 THE COURT: Mr. Hoffmeyer, have you discussed that with 


21 him? 


22 


23 


24 


25 


MR. HOFFMEYER: Your Honor, may I just quickly? 


THE COURT: Okay. 


(WHEREUPON, there was a pause in the proceedings, after 


which the proceedings resumed as follows.) 
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1 


2 


3 


4 


5 


6 


7 


MR. HOFFMEYER: Your Honor, I have explained it to him. 


I think we had probably discussed that earlier on in the 


case. 


THE COURT: Are you satisfied he understands the 


consequences? 


MR. HOFFMEYER: Yes, sir, Judge. 


THE COURT: Mr. Hickson, you've heard your attorney tell 


8 me that he's talked to you about the consequences of pleading 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


to a most serious offense. Have you had enough time to talk 


to your lawyer about that? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: And again, you understand it falls under the 


two-strike rule? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: In other words, if you are convicted by plea 


or trial of another most serious offense, which would be a 


second offense, and the State has properly noticed you of 


their intent to seek life, the Court would have no 


alternative but to give you life. Do you understand that? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: All right. Understanding the consequences 


of pleading to a violent as well as a most serious offense 


and understanding that this particular charge carries up to 


30 years, how do you wish to plead here today? Guilty or not 


guilty? 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


THE DEFENDANT HICKSON: Guilty. 


THE COURT: All right. Mr. Hickson, you understand when 


you plead guilty you give up certain important constitutional 


rights. You have a right to a jury trial. In fact, for the 


last two days we've heard testimony in this case. Do you 


understand that? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: However, when you plead guilty, you give up 


that right. Do you understand that? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Now, during the course of your trial over 


12 the last two days, your lawyer has had a right and has done a 


13 very good job in cross-examining every one of these 


14 witnesses. At the appropriate time or when the State rests, 


15 


16 


17 


18 


19 


20 


21 


22 


you would have an opportunity to remain silent. In other 


words, you would not have to put up a defense. And if you 


chose not to testify, if you chose not to put up a defense, I 


would tell the jury that they could not -- they could not 


hold against you the fact that you chose not to testify. 


In addition, as I told you a minute ago, you're not 


required to, but you'd have an opportunity to present a 


defense. We've kind of -- if you made any incriminating 


23 statements, which none have been -- no such statements or no 


24 incriminating statements have been before this Court, nor 


25 have there been any challenges as to the admissibility of any 
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1 kind of statements, but if there were, your lawyer certainly 


2 could have and I know he would have challenged the 


3 admissibility of those statements. Do you understand those 


4 rights? 


5 THE DEFENDANT HICKSON: Yes, sir. 


6 THE COURT: Now, you understand that by pleading guilty 


7 here today that you're admitting your guilt and a jury is not 


8 going to be a deciding whether you 're guilty or not. Do you 


9 understand that? 


10 


11 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: And you want to forego your rights to a jury 


12 trial and proceed here today and plead guilty to this charge? 


13 You want to give up your rights --


14 THE DEFENDANT HICKSON: Yes, sir. 


15 THE COURT: -- to a jury trial and go ahead and plead 


16 guilty? 


17 THE DEFENDANT: Yes, sir. 


18 THE COURT: All right. Now, you're represented by Mr. 


19 Hoffmeyer. Are you satisfied with his representation? 


20 


21 


22 


23 


24 


25 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Have you talked to him enough? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Have you understood your talks with him? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: Do you need any more time to talk to him? 
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1 


2 


THE DEFENDANT HICKSON: No, sir. 


THE COURT: Do you have any complaints about him? 


3 THE DEFENDANT HICKSON: No, sir. 


4 THE COURT: Has anyone promised you anything or held out 


5 any hope of reward to get you to plead guilty here today? 


6 


7 


THE DEFENDANT HICKSON: No, sir. 


THE COURT: Has anyone used any thr�ats, force, pressure 


8 or intimidation to get you to plead? 


9 


10 


THE DEFENDANT HICKSON: No, sir. 


THE COURT: Has anyone mistreated you in any way, 


11 whether it be law enforcement or Solicitor's Office? 


12 THE DEFENDANT HICKSON: No, sir. 


13 THE COURT: Have you had enough time to make up your 


14 mind as to whether or not you want to plead guilty or go to 


15 trial on this charge or continue with your trial? 


16 


17 


18 


19 


20 


21 


22 


23 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: You've had enough time? 


THE DEFENDANT HICKSON: Yes, sir. 


THE COURT: And what do you wish to do, sir? 


THE DEFENDANT HICKSON: Plead guilty. 


THE COURT: Are you pleading guilty --


THE DEFENDANT HICKSON: Pleading guilty. I'm sorry. 


THE COURT: Are you pleading guilty to this charge of 


24 your own free will? 


25 THE DEFENDANT HICKSON: Yes, sir. 
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1 THE COURT: Have you understood my questions? 


2 THE DEFENDANT HICKSON: Yes, sir. 


3 THE COURT: Have you understood my questions? 


4 THE DEFENDANT HICKSON: Yes, sir. 


5 THE COURT: Okay. Is there anything else you need me to 


6 explain to you, Mr. Hickson? I see you shaking your head no. 


7 


8 


9 


10 


THE DEFENDANT HICKSON: No, sir. 


THE COURT: Sir? 


THE DEFENDANT HICKSON: No, sir. 


THE COURT: Okay. And how do you plead to this charge 


11 here today? Guilty or not guilty? 


12 THE DEFENDANT HICKSON: Guilty. 


13 THE COURT: All right. For purposes of the plea, while 


14 I've heard evidence and testimony in the record, give me some 


15 facts just -- there's plenty of facts in the record at this 


16 point, but I want to hear just enough to satisfy the plea for 


17 purposes of this plea. 


18 MR. CLEMENTS: Yes, sir. Your Honor, the State's theory 


19 of this case is it arose out of a fight and then went to a 


20 drive-by shooting by another individual of family members of 


21 Mr. Hickson, and they checked that out and then they went 


22 looking for a guy named Boogie, and they stopped at - Byrd 


23 and Tanyard Street and they jumped out of the car. He was 


24 riding with Jimmy Lee Hampton, Jr. 


25 They jumped out of the car and shot. We're not sure if 
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1 the shooting of the house at White Street, - White, was 


2 giving significant provocation that was legal and in the heat 


3 of passion they responded at Byrd and Tanyard. 


4 THE COURT: All right. Very well. All right. 


5 MR. HOFFMEYER: Are you ready? I'm sorry. 


6 THE COURT: I think Chief McFadden wanted to speak and 


7 maybe the --


8 


9 


10 


11 


12 


13 


14 


MR. CLEMENTS: Parents. 


THE COURT: parents --


MR. CLEMENTS: Yes, sir. 


THE COURT: of the victim. 


CHIEF MCFADDEN: I'll speak on their behalf. 


THE COURT: Okay. 


CHIEF MCFADDEN: Your Honor, they don't want to say 


15 anything, but they just want you to know they thank you, Your 


16 Honor, for this time and this week. 


17 This was devastating to the community of Timmonsville. 


18 So ever since this happened, this shook the community, even 


19 with it being Demonta. Everybody is shook. They want him to 


20 know that they do forgive him, but they know he has to have 


21 consequences for what he did. 


22 This is the third year and every year her class has been 


23 looking at an empty desk and empty chair where she should be. 


24 So that devastated this family, but they are a praying family 


25 and so they do forgive him, but they say he has to answer for 
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1 


2 


3 


4 


5 


6 


7 


8 


the consequences. They ask for the 15 years for the 


consequences, but they didn't want to speak. 


THE COURT: All right. 


MR. HOFFMEYER: Thank you. 


THE COURT: Hold on. 


MR. HOFFMEYER: Oh, I'm sorry. 


THE COURT: I was pointing to Vicky back there. 


THE VICTIM'S ADVOCATE: Your Honor, Vicky Singletary on 


9 behalf of the Solicitor's Office. 


10 As you saw earlier today, there was a great deal of 


11 


12 


family members here. It's a very large family, cousins, 


aunts. They all wanted to be here, of course, to support 


13 what's going on. 


14 The family is requesting the 15 years. I've spoken to 


15 


16 


17 


18 


19 


the grandmother and the aunt and the mother and father. This 


is just extremely emotional for them, but they do ask for the 


15 years and they hope that the community heals. Thank you, 


sir. 


THE COURT: All right. All right. Anything else from 


20 the State? 


21 


22 


23 


24 


25 


MR. CLEMENTS: Your Honor, that's all. 


CHIEF MCFADDEN: And he do -- I know he's going to let 


his mom and dad speak, but they are here and they are part of 


the community too. How small it is, everybody know 


everybody. 
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1 


2 


THE COURT: Yeah. 


CHIEF MCFADDEN: So it was bad on both sides. Like I 


3 said, I told them all before this came up it would be no 


4 winners. 


5 THE COURT: They what? 


6 CHIEF MCFADDEN: There will be no winners in a case like 


7 


8 


9 


10 


11 


12 


13 


this. This will be devastating for the community, but 


overall with all the shooting going on in America and in this 


community, they've got to ask for it. That's the only way 


this will slow down people and stop. Thank you. 


THE COURT: Okay. Thank you. 


All right. Mr. Hoffmeyer? 


MR. HOFFMEYER: Thank you, Your Honor, and we -- I know 


14 Mr. Hickson, as well as I, greatly appreciate the gracious 


15 attitude of these wonderful people. 


16 When it comes to Demonta, I think everybody -- and in 


17 speaking to Chief McFadden, I believe he feels this way. 


18 It's such a shock that he ended up here, as Mr. Clements 


19 mentioned to the Court, kind of jumping in the deep end. 


20 I think when we think about how this evolved, it evolved 


21 because of something that Cedric Young, Boogie, did. And I'm 


22 not offering any excuses for Mr. Hickson or the other people 


23 involved, but -- and I know this Court is well aware of these 


24 


25 


facts, but when he went and shot at that home, Boogie did, on 


White Street, that is Mr. Hickson's grandmother's home. 
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1 So these young man -- he would have been, I believe, 24 


2 at that time. He, along with his cousins, a tight, very 


3 tightknit family -- I think Your Honor could see that 


4 throughout this trial how they kind of hung together -- make 


5 this terrible, reckless, careless choice to go seek Boogie. 


6 I don't think -- in fact, I believe I know in any way, 


7 shape or form did Mr. Hickson think for one second that this 


8 


9 


tragedy would have occurred. It wasn't right to go seek 


Boogie and try and shoot him, but as far as any intent, there 


10 was none. Recklessness, carelessness, being a hotheaded 


11 young man with other hotheaded young men and make a -- making 


12 a life-altering tragic mistake is what occurred. 


13 Judge, I do believe there's evidence and I think at 


14 times the State has even to a certain extent agreed there's 


15 witness testimony to this fact and evidence to this fact. 


16 Well, two things. One is that Mr. Hickson got out and shot 


17 in the air. He did not shoot toward the crowd. I think 


18 there's evidence of that. 


19 And in addition to that, Judge, the tragedy with this 


20 child came from a 9 millimeter, and Mr. Hickson, where he 


21 was, as the State has indicated to the Court, were .380 


22 rounds. That doesn't excuse his involvement, and that's why 


23 he is pleading guilty before Your Honor to this voluntary 


24 manslaughter. I think he, in speaking to him, feels a sense 


25 of guilt and remorse and wishes he could turn back the hands 
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1 of time somehow, some way. 


2 He's done positive things in his life in terms of 


3 employment and working at Honda, McCall Farms, and loving his 


4 parents and they loving him. He doesn't have any children. 


5 


6 


Hopefully, he'll have a life left after this. 


We certainly understand their position on things. We 


7 would just ask the Court to consider, given his lack of any 


8 criminal record and the other things that this Court is aware 


9 of related to what occurred, as well as his particular 


10 situation, not doing certain things that perhaps another did, 


11 that you consider a lesser sentence than the 15 years. 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


That's all I have at this time. I know that he would 


like to address the Court, with the Court's permission. 


THE COURT: Yes, sir? Mr. Hickson, happy to hear from 


you, sir. 


THE DEFENDANT HICKSON: Yes, sir. Thank you, Judge. 


Yeah, for the family, like he said it's a small town and 


the heat of passion. Yeah, my condolences go to the family, 


the whole time it was and the whole day, to find it in their 


heart, you know, give -- you know, give peace to my to me 


and my family. Everybody, like, send plenty of condolences, 


22 plenty of condolences. I'm sorry, very sorry. 


23 THE COURT: All right. Mr. Hoffmeyer, you indicated 


24 maybe his family wanted to speak. 


25 MR. HOFFMEYER: Yes, sir, Your Honor. 
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23 


24 


25 


Your Honor, as Chief McFadden very aptly pointed out, 


it's so emotional. They can't speak. 


THE COURT: How much time did he do in jail? 


MR. HOFFMEYER: Your Honor, I think four months, but I 


don't have the exact calculation. 


THE COURT: Mr. Clements, do you have any idea? 


MR. CLEMENTS: I beg your indulgence, Your Honor. Your 


Honor, it looks like he was arrested on 8/31/18. 


THE COURT: Yes, sir. 


MR. CLEMENTS: And Judge Nettles gave him a bond on 


12/18/18. 


THE COURT: All right. 


MR. HOFFMEYER: Your Honor? 


THE COURT: Yes, sir. 


MR. HOFFMEYER: I've been given some help on that by Ms. 


Henderson. It looks like it's 106 days and two more, I 


guess, during this trial. 


THE COURT: All right. 


(WHEREUPON, there was a pause in the proceedings, after 


which the proceedings resumed as follows.) 


THE COURT: I know that Jimmy Lee Hampton testified in 


this case, and the testimony that came out is he was offered 


accessory after the fact, in essence, for cooperation. 


MR. CLEMENTS: If he cooperated fully. 


THE COURT: Truthfully and fully? 
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MR. CLEMENTS: Yes, sir. 


THE COURT: And that was what came out during the course 


of the trial. Is there any cooperation agreement by this 


defendant as it relates to --


MR. CLEMENTS: This plea? 


THE COURT: the ongoing trial? 


MR. CLEMENTS: No, Your Honor. Unless he would possibly 


8 be needed and be interested in testifying on reply. There is 


9 that possibility. We're not asking -- we're not demanding 


10 that he do so or make that a condition of his plea, but if 


11 the occasion arises, we may be interested in him on reply. 


12 It depends on how things go and how he feels about it. 


13 THE COURT: All right. Anything further from the State? 


14 MR. CLEMENTS: No, Your Honor. 


15 


16 


THE COURT: Defense counsel? 


MR. HOFFMEYER: No, sir, Your Honor. 


17 THE COURT: You know, Mr. Hickson, you were in front of 


18 me last week pursuant to a letter that you sent to Mr. 


19 Hoffmeyer asking that he be relieved as your lawyer, and I 


20 told you then that I thought it would be a grave mistake for 


21 you to do that. I believed it then and I believe it now that 


22 if you had done that, it would have been a grave mistake. 


23 Mr. Hoffmeyer, as he always does, has done a profound 


24 job on your behalf. You know, he didn't -- he didn't make 


25 the facts in the case. No defense lawyer does, but they have 
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to deal with them. 


And I told you last week also that as a judge one of the 


hardest things for me is seeing young people make terrible 


decisions that have tremendous consequences. Do I think 


you're a mean person? Do I think you're a terrible person? 


Absolutely not. Absolutely not. 


I look at your mom and dad out there, and I can't 


imagine what they're dealing with. I certainly cannot 


imagine what the Jackson -- what you all are dealing with. I 


can't imagine. I pray that I never have to be in either one 


11 of y'all's shoes, either one of ya's. 


12 I commend you all in saying that you forgive this young 


13 man. That takes a lot. That speaks volumes to you all 


14 because so many wouldn't even try to. 


15 I've taught my kids and still one bad decision can 


16 change tremendously the course of your life, and it pains me 


17 to see that you made this decision. I think you're doing the 


18 right thing here today by pleading guilty, but, you know, 


19 pleading guilty to this is -- it's not end of the world for 


20 


21 


22 


23 


24 


25 


you. When you're released from the Department of 


Corrections, you're still going to be a young man, which 


means that you will have plenty of time, plenty of time to do 


what's right and to put this behind you. 


You know, it bothers me to some extent that while you're 


pleading guilty -- and you have a right to -- but not give 
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the whole side of the story. I know that Timmonsville is a 


small community. I grew up in a small community not much 


bigger than Timmonsville. 


SENTENCE 


THE COURT: On Indictment 2018 -- excuse me --


2019-GS-21-00579, State versus Mr. Demonta Kabora Hickson, 


he's hereby sentenced to the State Department of Corrections 


for a period of 15 years, given credit for 112 days. 


Good luck to you, Mr. Hickson. 


MR. CLEMENTS: Nine o'clock? Anything further? 


THE COURT: The lawyers be back at nine o'clock, please. 


12 (WHEREUPON, the proceedings adjourned for the day at 


13 5:34 p.m.) 


14 AUGUST 26, 2021 


15 (WHEREUPON, the proceedings resumed at 9:30 a.m.) 


16 


17 


18 


THE COURT: Real quick, I'm still waiting on a couple of 


jurors. I think one had a flat tire. 


I've been looking at the law as it relates to voluntary 


19 manslaughter as a lesser-included. I don't think -- I don't 


20 


21 


think based upon the evidence and testimony that's in the 


record right now that there will be a lesser-included on 


22 manslaughter. It'll be straight up murder. It'll be 


23 


24 


25 


straight up murder. Okay? 


MS. HENDERSON: Thank you, Judge. 


THE COURT: All right. 
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1 Hickson is no longer in court here. Okay? You'll notice 


2 he's no longer in court here. He is no longer on trial. 


3 What I will tell you, ladies and gentlemen, is that 


4 there are to be absolutely no adverse inferences or 


5 conclusions drawn by you due to the fact that Mr. Barclay is 


6 the only remaining defendant on trial in this case. Okay? 


7 You, ladies and gentlemen, as I've told you from the 


8 outset, will be required to determine -- to determine based 


9 upon the evidence and testimony presented in this courtroom 


10 whether the State has proven the guilt of Mr. Barclay beyond 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


a reasonable doubt. Okay? So there are to be absolutely no 


adverse inferences or conclusions as to Mr. Barclay due to 


the fact that Mr. Hickson is no longer in here. Okay? 


All right. At this time, I'll recognize the State. Mr. 


Clements? 


MR. CLEMENTS: Thank you, Your Honor. At this point, 


the State would rest. 


THE COURT: All right. 


All right. Ladies and gentlemen, the State has rested 


its case. All right? 


At this stage of the trial, due to the fact that the 


State has rested its case, I hate to do it, but we're 


required to at this point. I'm going to have to send you 


24 back to the jury room so that we can take up some matters of 


25 law. Okay? Some matters of law, and I will get you back in 
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here as quick as I can. Okay? 


Please step back to the jury room. Do not discuss the 


case at all. 


(WHEREUPON, the jury exited the courtroom at 10:00 a.m.) 


THE COURT: All right. Ms. Henderson, any motions or 


anything? 


MS. HENDERSON: Yes, Your Honor. I renew my previous 


8 motions. I also would make a motion for a directed verdict. 


9 


10 


11 


12 


13 


14 


I believe that evidence has not been presented to 


substantiate a murder charge. I believe at best we have a 


suspicion of Mr. Barclay's guilt. 


Specifically, I would point this Court to State v.


Schrock. That is Supreme Court Case Number South Carolina 


Supreme Court Case 283 s.c. 129 from 1984. It sets forth 


15 that a mere suspicion of guilt is insufficient to send the 


16 charge to the jury. 


17 Your Honor, as you well know, when a case is 


18 circumstantial, as is I believe the case here, the. evidence 


19 must be to the point -- must point conclusively, that is to a 


20 moral certainty to the guilt of the accused. That that must 


21 


22 


23 


be wholly and in every particular to be perfectly consistent 


with each other. 


Judge, I believe that's the case here. I believe the 


24 evidence that we have heard is entirely circumstantial and at 


25 best it raises a mere suspicion as to Michael Barclay's 
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1 guilt. 


2 THE COURT: All right. Thank you, ma'am. 


3 Mr. Clements, anything in response? 
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8 


9 
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24 


25 


MR. CLEMENTS: Your Honor, I think we've presented 


evidence sufficient to take this matter to the jury. 


THE COURT: All right. As you all well know, the law 


requires that if there's any direct or substantial 


circumstantial evidence reasonably tending to prove the guilt 


of the accused, the Court is required by law to submit the 


case to the jury. 


Based upon the testimony that's been presented during 


the course of this trial, I believe that Jimmy Lee Hampton, 


Jr., testified yesterday that he was asked by Mike Mike 


Mike, who is also known as -- or Mr. Michael Barclay, to rent 


him a red car, which Mr. Hampton testified that he, in fact, 


did rent such car from Enterprise Rent-A-Car. 


That on the night of August 25, 2018, that Defendant 


Barclay was the one driving the car, that he did not see 


anyone else driving the car. All he knew was that Defendant 


Barclay was driving the car. Furthermore, which was also 


evidence of this defendant being in possession of the car was 


Exhibit 24, which was a photo inside the car indicating an 


individual by the name of Michael iPhone had been connected 


to that car. 


Furthermore, there was testimony of George Dunn, who 
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testified that when the red car came up that there was an 


individual asking about Boogie, and he started shooting. He 


further testified that the individual talking sounded like he 


4 was from up north. There's evidence in the record that 


5 Defendant Barclay is and lived in New York at the time. 


6 There was further testimony that there were two 


7 different firearms believed to be shooting at the time, which 


8 was substantiated by Michelle Eichenmiller I think that's 


9 her name -- with SLED as to her evaluations of the 


10 projectiles that were found at the scene. There was 


11 testimony that there was shell casings from a .380 and there 


12 was testimony from Ms. Eichenmiller that there were 


13 projectiles of 9 millimeter and I believe a .380 as well that 


14 were located and gathered from the home subject to this 


15 shooting. 


16 In addition, there was testimony from Mr. Hampton that 


17 after the shooting occurred -- I can't remember whether the 


18 testimony was that Defendant Barclay called him or he called 


19 


20 


21 


22 


23 


Defendant Barclay. It really doesn't matter as to who called 


who, but the testimony from that was that the red Challenger 


that was rented for Defendant Michael Barclay was taken back 


to Enterprise Rent-A-Car. That when Mr. Hampton arrived, Mr. 


Barclay was in possession of the car. That he was outside of 


24 the car wiping the car down prior to leaving the car at 


25 Enterprise Rent-A-Car. 
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Based upon all of those facts, I do believe that there 


is sufficient substantial circumstantial evidence reasonably 


tending to prove this defendant's guilt for which a jury 


could convict him of the offense charged and, therefore, the 


Court is respectfully respectfully denying defendant's 


motion for a directed verdict. 


MS. HENDERSON: Thank you, Your Honor. 


THE COURT: So noted for the record. All right. 


All right. Bear with me just -- I'm looking at the jury 


some stuff on the jury charge. Bear with me just a minute 


here. 


MR. FLOYD: Yes, sir. 


(WHEREUPON, there was a pause in the proceedings, after 


which the proceedings resumed as follows.) 


THE COURT: And we did talk in chambers briefly 


concerning the charge. I do believe that the doctrine of 


transferred intent would be appropriate here. I believe that 


was brought up in chambers. 


All right. It was also brought up in chambers about the 


spoliation charge, spoliation of evidence. Pursuant to State 


v. Cheeseboro, C-h-e-e-s-e-b-o-r-o, which is a State Supreme


Court case, 346 s.c. 526, 552 S.E.2d 300. State v.


23 Cheeseboro held in citing Arizona v. Youngblood, which is 488 


24 U.S. 51, it says the State does not have an absolute duty to 


25 preserve potentially useful evidence that might exonerate a 
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defendant. 


Can y'all hear me okay? 


MS. HENDERSON: Yes, sir, we can. 


THE COURT: Okay. It says to establish a due process 


5 violation, the defendant must demonstrate, one, that the 


6 State destroyed the evidence in bad faith, which there's been 


7 no such evidence in this case, or, two, that the evidence 


8 possessed an exculpatory value apparent before the evidence 


9 was destroyed and the defendant cannot obtain other evidence 


10 of comparable value by other means. 


11 There's no evidence that such evidence, being the body-


12 worn camera of Mr. McDaniel -- I think that was the issue.


13 Is that right, Ms. Henderson? 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


MS. HENDERSON: Yes, sir, Judge. 


THE COURT: That such possessed any exculpatory value 


apparent that was apparent before the evidence was 


destroyed. So I don't think that either one of those prongs 


in this case -- I don't think that either one of those prongs 


in this case have been met which would warrant a spoliation 


charge. 


MS. HENDERSON: Okay. 


THE COURT: Okay? 


MS. HENDERSON: Yes, sir. 


THE COURT: But your objection, so to speak, is so noted 


for the record. 
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1 The next issue relates to a lesser-included charge of 


2 voluntary manslaughter. Bear with me just a second here. 


3 {WHEREUPON, there was a pause in the proceedings, after 


4 which the proceedings resumed as follows.) 


5 THE COURT: What says the State with regards to 


6 voluntary manslaughter? 


7 MR. CLEMENTS: Judge, we're not opposed to it. I'm kind 


8 of ambivalent about asking for the charge. We're back and 


9 forth on that, but we're not -- we wouldn't think it would be 


IO anything objectionable --


11 THE COURT: Ms. Henderson? 


12 


13 


MR. CLEMENTS: -- to charge it. 


THE COURT: I'm sorry. I'm sorry, Mr. Clements. Are 


14 you finished? 


15 MR. CLEMENTS: Yes, sir. I've said enough. 


16 THE COURT: Okay. Ms. Henderson? 


17 MS. HENDERSON: Judge, I'm going to leave it in your 


18 discretion. 


19 THE COURT: Okay. 


20 MR. CLEMENTS: Your Honor, if I might add one other 


21 thing? 


22 THE COURT: Yes, sir. 


23 MR. CLEMENTS: We see where argument could be made for 


24 voluntary manslaughter, but what we're concerned with is 


25 where it relates to transferred intent, and the law is 
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1 unsettled in the state. I would not want to get as far as 


2 we've gotten and make a mistake on something that's 


3 unnecessary. 


4 


5 


THE COURT: Do what now? I'm sorry. 


MR. CLEMENTS: As far along as we are now at this point 


6 in the trial, I would hate to say I want a voluntary 


7 manslaughter charge when the law is unsettled on the facts 


8 such as we have here. So that's why I'm not asking for it. 


9 I'll leave it to your discretion as well. 


10 (WHEREUPON, there was a pause in the proceedings, after 


11 which the proceedings resumed as follows.) 


12 THE COURT: All right. Based upon in looking at the 


13 voluntary manslaughter charge, the law states to prove 


14 voluntary manslaughter, the State must demonstrate beyond a 


15 reasonable doubt the defendant unlawfully killed another 


16 without malice in sudden heat of passion based on sufficient 


17 legal provocation. 


18 In jumping to sufficient legal provocation, it says the 


19 provocation must come from some act of or related to the 


20 victim, which is not the case here. It goes on to say the 


21 provocation of the deceased must be such as naturally and 


22 instantly produces in the mind of a person ordinarily 


23 


24 


25 


constituting the highest degree of exasperation, rage, anger, 


sudden resentment, of terror, rendering the mind incapable of 


cool reflection. It goes on in the charge as it talks about 
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1 heat of passion in considering all of the surrounding 


2 circumstances and conditions that should be taken into 


3 consideration, including previous relations, of which there's 


4 none here. 


5 In further looking at whether or not there's sudden heat 


6 of passion, it says the killing must occur during the heat of 


7 passion aroused by adequate provocation and before the 


8 passion has cooled or has had time to cool. Even if 


9 sufficient legal provocation has aroused the defendant's 


10 passion, if at the time of the killing those passions had 


11 cooled or a sufficiently reasonable time had elapsed so that 


12 the passions of the ordinary reasonable person would have 


13 cooled, the killing is not voluntary manslaughter. 


14 In this case, the facts as presented during the course 


15 of the trial was that there was a shooting at a residence 


16 located on White Street, and at some point in time thereafter 


17 the shooting occurred on Byrd Street resulting in the death 


18 of this child. 


19 Having said all of that, I do not believe that voluntary 


20 manslaughter would be appropriate lesser-included charge in 


21 this case and, therefore, I am not going to charge it. So 


22 what will go to the jury is the charge of murder, of which 


23 carries 30 to life, and I will add in there the doctrine of 


24 transferred intent, which I think is appropriate under the 


25 circumstances of this case. 
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1 I did tell the lawyers back in chambers I did a cursory 


2 review of the charge, and I do believe that a portion of the 


3 charge should include prior inconsistent statements. So what 


4 I'm going to do is add in, as I said, transferred intent, 


5 prior inconsistent statements. 


6 One thing I did that's in here as well -- let's see --


7 is the issue pertaining to identification. The State has the 


8 burden of proof of the identification of the defendant as the 


9 person who committed the crime. 


10 Prior record of witnesses. 


11 Expert witnesses. 


12 Defendant's choice not to testify. 


13 Hand of one/hand of all. 


14 


15 


MS. HENDERSON: Judge, I would object to that charge. I 


don't believe that the evidence that we've heard this week 


16 would allow that charge. If I might be heard? 


17 


18 


19 


20 


21 


THE COURT: Go ahead. 


MS. HENDERSON: Yes, sir. It is my understanding -- and 


I would direct this Court to the State v. Martin case, 340 


S.C. 597. The State must provide substantial circumstantial 


evidence that places the defendant at the scene and shows his 


22 participation in killing the victim. The State should charge 


23 a defendant with conspiracy and murder if the identity of the 


24 trigger man is in question in order to be able to make the 


25 argument of the hand of one is the hand of all. 
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