From: Karen Sudlow

To: Court Of Appeals Filings

Cc: Gedney Howe 1V; Michael Monastra; Legal Assistant; Erica Burian; Ashley Gwin

Subject: Thayne Dawkins Reece, Respondent v. Jessica Flegel, Appellant, Case No.: 2021-CP-22-00552
Date: Tuesday, April 11, 2023 4:14:41 PM

Attachments: 2023-4-11 Hon. Jenny Abbott Kitchings.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find letter from Gedney M. Howe, IV enclosing Notice of Appeal, Proof of Service of
the notice of appeal on respondent and copy of order and judgment which are being challenged on
appeal and a copy of the check. The originals are being mailed.

Karen Sudlow

Legal Assistant

Gedney M. Howe, lll, PA
PO Box 1034

Charleston, SC 29402

P: 843-722-8048

F: 843-722-2140
kleroy@gedneyhowe.com
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LAW OFFICES

GEDNEY M. HOWE, III, P.A.
8 CHALMERS STREET
POST OFFICE BOX 1034

CHARLESTON, S.C. 29402

www.gedneyhowe.com

GEDNEY M. HOWE, III TEL. (843) 722-8048
ALVINJ. HAMMER FAX (843) 722-2140
GEDNEY M. HOWE, 1V ghowe(@gednevhowe.com
MICHAEL A. MONASTRA gedneya(@gednevhowe.com

April 11,2023
VIA EMAIL & US MAIL

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211
ctappfilings(@sccourts.org

Re:  Thayne Dawkins Reece, Respondent v. Jessica Flegel, Appellant
Case No.: 2021-CP-22-00552

Dear Ms. Kitchings:

Enclosed for filing is a notice of appeal in the above case. Also, enclosed are
the following:

€)) Proof of service of the notice of appeal on the respondent.
) A copy of the orders and judgment which are to be challenged on appeal.

(3) A filing fee of $250.00.

With kind regards, I am

Sincerely,

-
-

it

Gedney M. Howe, IV

Gedney M. Howe, III, PA
PO Box 1034

Charleston, SC 29402
Phone: 843-722-8048





GMH,IV:ks
Enclosure: as stated

Cc: S. Ashley Gwin

Thompson & Henry, PA

P.O. BOX 1740

Conway, SC 29528

Phone: 843-248-5741

Fax: 843-248-6396

Email: AGwin(@thompsonlaw.com

Attorney for Respondent
Thayne Dawkins Reece

Fax: 843-722-2140
Email: gedney4(@gedneyhowe.com

Attorney for Appellant
Jessica Flegel





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas
Maite Murphy, Circuit Court Judge

Case No. 2021-CP-22-00552

Thayne Dawkins Reece

Respondent,
V.
Jessica Flegel, Appellant.
NOTICE OF APPEAL

The Appellant Jessica Flegel appeals the following Orders issued by Circuit Court
Judge Maite Murphy:

(1)  Order Denying Plaintiff’s Motion for a New Trial as to Punitive Damages, or
in the Alternative for a New Trial Absolute dated April 4, 2023; and

(2) Form4 Order and Judgement dated March 16, 2023 (including the Verdict Form

dated March 7, 2023).





April 11, 2023

Other Counsel of Record:

S. Ashley Gwin (SC Bar No: 100372)
Thompson & Henry, PA

P.O. BOX 1740

Conway, SC 29528

Phone: 843-248-5741

Fax: 843-248-6396

Email: AGwin@thompsonlaw.com

Attorney for Respondent
Thayne Dawkins Reece

By: s/Gedney M. Howe, TV

Gedney M. Howe, IV (SC Bar No.: 104669)
Gedney M. Howe, 111, PA

PO Box 1034

Charleston, SC 29402

Phone: 843-722-8048

Fax: 843-722-2140

Email: gednev4(@gedneyhowe.com

Attorney for Appellant
Jessica Flegel





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

Maite Murphy, Circuit Court Judge

Case No. 2021-CP-22-00552

Thayne Dawkins Reece

Respondent,

Jessica Flegel, Appellant.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Thayne Dawkins Reece by depositing
a copy of it in the United States Mail, postage prepaid, on April 11, 2023, addressed to his
attorney of record, S. Ashley Gwin, Thompson & Henry, PA, Post Office Box 1740, Conway,
South Carolina 29528.

By: s/Gedney M. Howe, IV

Gedney M. Howe, IV (SC Bar No.: 104669)
Gedney M. Howe, III, PA

PO Box 1034

Charleston, SC 29402

Phone: 843-722-8048

Fax: 843-722-2140

Email: gednev4(@gednevhowe.com

Attorney for Appellant
Jessica Flegel
April 11, 2023





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GEORGETOWN ) CASE NO: 2021CP2200552
)
Jessica Flegel, )
)
Plaintiff, )
) ORDER DENYING PLAINTIFF’S
Vs, ) MOTION FOR A NEW TRIAL
)
Thayne Dawkins Reece, )
)
Defendant. )
)

This case involves an automobile accident that occurred on September 8, 2020. The trial
took place on March 6, 2023 and March 7, 2023 before this Court. At the conclusion of the trial,
the jury returned a verdict in favor of the Plaintiff for $10,000.00 in actual damages.

The Plaintiff through her counsel, Gedney M. Howe, IV, came before this Court requesting
a New Trial as to Punitive Damages or in the alternative, a New Trial Absolute. That motion was
filed on March 16, 2023.

The Plaintiff cannot recover punitive damages based on negligent conduct. Mere
negligence will not support a punitive damages award. To recover punitive damages, the Plaintiff
must prove by clear and convincing evidence that the Defendant’s actions were willful, wanton,
or reckless. Meaning, there must be a conscious failure to exercise due care or a conscious
indifference to the rights and safety of others or a reckless disregard thereof.

During trial, the Plaintiff did not present any evidence of willful, wanton, or reckless
behavior on the part of the Defendant. The Plaintiff testified that it was dark outside, and she was
listening to music at the time of the accident. She did not hear or see anything prior to impact.

Page 1 of 2
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Additionally, the Plaintiff testified that she did not see the Defendant’s vehicle before impact. Julie
Flegel and Charles Flegel both testified at trial. However, neither of them was present when the
accident occurred. There was no evidence presented of Defendant’s actions immediately prior to
or during the accident. No accident reconstruction was presented during trial, which may have
included the biomechanics of the speed of the vehicle, the impact, the lighting conditions or any
distractions or impairments on behalf of the Defendant. Evidence to support an award of punitive
damages would have been based solely on speculation.

Furthermore, Plaintiff filed her motion on March 16, 2023. Rule 59(b) provides that a
“motion for a new trial shall be made promptly after the jury is discharged, or in the discretion of
the court, not later than 10 days thereafter.” SCRCP, Rule 59(b). At the conclusion of the trial,
Plaintiff did not move for a new trial and did not request additional time from this Court to file her
motion. Therefore, Plaintiff’s Motion for a New Trial did not comply with Rule 59(e) of the South
Carolina Rules of Civil Procedure. It is

ORDERED, that the Plaintiff’s Motion for a New Trial as to Punitive Damages or in the
alternative, a New Trial Absolute is HEREBY DENIED. It is

SO ORDERED.

Page 2 of 2
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Georgetown Common Pleas

Case Caption: Jessica Flegel VS Thayne Dawkins Reece
Case Number: 2021CP2200552

Type: Order/Other

So Ordered

s/ Maite Murphy 2166

Electronically signed on 2023-04-04 15:55:40 page 3 of 3
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Georgetown
IN THE COURT OF COMMON PLEAS CASE NO. 2021CP2200552
Jessica Flegel Thayne Dawkins Reece
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; D Rule 41(a),
SCRCP (Vol. Nonsuit); I:l Rule 43(k), SCRCP (Settled);

D Other

ACTION STRICKEN (CHECK RE.-JS()N}:D Rule 40(), SCRCP;D Bankruptcy;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

H Affirmed; D Reversed; I:l Remanded;

Other

O 0O 0O

L0

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) D Statement of Judgment
by the Court:

Jury verdict for the plaintiff in the amount of $10,000.00

ORDER INFORMATION
This order ends |:| does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/16/2023 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Georgetown Common Pleas

Case Caption: Jessica Flegel VS Thayne Dawkins Reece
Case Number: 2021CP2200552

Type: Order/Electronic Form 4

So Ordered

s/ Maite Murphy 2166

Electronically signed on 2023-03-16 12:32:28 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF GEORGETOWN CASE NO.: 2021-CP-22-00552
JESSICA FLEGEL
VYERDICT FORM
Plaintiff,

Vs,
THAYNE DAWKINS REECE,

Defendant.

1. Do you find that the Defendant was negligent and that such negligence proximately
caused the Plaintiff’s injuries?

N yes

NO

2. If your answer above is yes, please state the amount of damages sustained by the

Plaintiff,
$10.200

OR

3. We find for the Defendant. %rrl:h/,z\

I certify this decision was the unanimous decision of the jury.

s _[;C(_?I, ".'J"'? & fj.}]é /‘ v ‘\—
FOREPERSON |
February 7, 2023.

*Please let the Court know when you finish your deliberations. *
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S SouTH STATE BANK 31505
GEDNEY M. HOWE III, P.A. CHARLESTON, SC
OFFICE ACCOUNT
P.0. BOX 1034
8 CHALMERS STREET SR 4/11/2023
CHARLESTON, SC 29402

PAY TO THE  South Carolina Court of Appeals **250.00
ORDER OF $

TWO Hundred Fiﬁy and 00/1ODtﬁ*'ﬂ'!‘ﬂﬂ“tIﬂmtﬁﬂwf*ﬂhmimhﬁlmm'i*’*ﬁﬂﬂtﬂ’ﬂ*txkthli’ﬂl!ﬁ*lmmﬂh

DOLLARS

South Carolina Court of Appeals
PO Box 11629 @R gl

Columbia, SC 29211 g '@ @
L5 S

MEMO AUTHORI SIGNATURE

Notice of Appeal - 2021-CP-22-00552

O3 &505" 1053200898 3n1L5000L1888"

GEDNEY M. HOWE IiI, P.A. » OFFICE ACCOUNT 31505

SEOREAI AN EATY Appeals 4111/2023
Fiege!l - Jessica 20-051 Notice of Appeal 250.00

CASH IN South State Bank  Notice of Appeal - 2021-CP-22-00552 250.00






