From: Tina Lynn

To: Court Of Appeals Filings

Cc: skyler@williamsattys.com; Chris Kennedy

Subject: Notice of Appeal (RI, Inc., et al v. Yonderfield, LLC (C.A. No. 2020-CP-38-00783)
Date: Friday, April 14, 2023 1:06:02 PM

Attachments: 20230414124702194.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchens,

Enclosed for filing is a Notice of Appeal in the above case. Also enclosed are the
following:

(1) A copy of the orders which are to be challenged on appeal.
(2) The filing fee of $250 will be mailed within five (5) days.

cc: Skyler B. Hutto
Counsel for Respondent

Email: skyler@williamsattys.com
Thank you,

/s/Christopher D. Kennedy

104 N. Daniel Morgan Avenue, Ste. 201 (29306)
P.O. Box 3254

Spartanburg, SC 29304

Phone: 864-707-2020

Fax: 864-707-2030

CONFIDENTIALITY NOTICE: This electronic mail transmission has been sent by an attorney. It
may contain information that is confidential, privileged, proprietary or otherwise legally exempt
from disclosure. If you are not the intended recipient, you are hereby notified that you are not
authorized to read, print, retain, copy, or disseminate this message, or any part of it, or any
attachments. If you have received this message in error, please delete this message and any
attachments from your system without reading the content and notify the sender immediately of the
inadvertent transmission. There is no intent on the part of the sender to waive any privilege,
including the attorney-client privilege, that may attach to this communication.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we
inform you that any U.S. tax advice contained in this communication (or in any attachment) is not
intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under
the Internal Revenue Code or (2) promoting, marketing, or reccommending to another party any
transaction or matter addressed in this communication or attachment.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
In the Court of Common Pleas

The Honorable Heath P. Taylor, Circuit Court Judge

Circuit Court Case No. 2020-CP-38-00783

RI, Inc. and Seating Services,
LLC, Scott Suprina, and John
Doe Shareholders,

Of Whom Scott Suprina is the

Appellant,
V.
Yondertield, LLC,
Respondent.
NOTICE OF APPEAL

Appellant Scott Suprina, by and through the undersigned attorneys, hereby appeals the
above captioned in total and specifically the Jury Verdict filed on January 5, 2023 and associated
orders described herein. The record was held open for the Court to hear motions from the Parties
and issue orders related thereto. Thereafter, a Form 4 Order was issued by the Honorable Heath
P. Taylor on March 20, 2023 denying the Petitioner’s Motion for Judgment Notwithstanding the
Verdict or for a New Trial. The final order associated with this action was an Interest Order filed

with the Court on April 10, 2023.






Respectfully submitted this 14" day of April, 2023,

Other Counsel of Record:

Skyler B. Hutto

Williams & Williams

1281 Russell St

Orangeburg, South Carolina 29115
Phone: 803-534-5218

Email: skyleragwilliamsatiys.com
Counsel for Respondent

/s/Christopher D. Kennedy and /s)N. Douglas Brannon

Christopher D. Kennedy (S.C. Bar # 79072)

N. Douglas Brannon (S.C. Bar # 68798)

Kennedy/Brannon, LLC

Post Office Box 3254

Spartanburg, South Carolina 20306

Phone: 864-707-2020

Fax: 864-707-2030

Email: chrisiehennedybrannon.com
dougrwkennedybrannon.com

Attorneys for Appellant






STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) C/A 2020CP3800783
)
)
Yonder Field, LLC, )
)
Plaintiff, )
)
v. ) ORDER
)
RI, Inc. and Seating Services, LL.C )
)
Defendants. )
)

This matter came before this Court upon Plaintiff’s motion for an order allowing
amendment and service of an amended complaint pursuant to Rules 15 and 25, SCRCP, on the
ground that Defendant RI, Inc. had dissolved and liquidated its assets. Plaintiff was represented by
Skyler B Hutto, Esq. Defendant was represented by Christopher Kennedy, Esq. This motion was
briefed without a hearing.

When considering a motion for amending a complaint, and service of said complaint, the
Court notes that leave for amendments should be freely given: “a party may amend his pleading
only by leave of court or by written consent of the adverse party; and leave shall be freely given
when justice so requires and does not prejudice any other party.” SCRCP 15(a). Plaintiff herein
presented deposition testimony to the Court to support the proposition that Defendant RI, Inc. had
been dissolved and liquidated by its former owners. In said testimony, it appears that the
corporation’s owner, one of the potential newly named Defendants, was well aware of this suit
prior to the dissolution and liquidation of Defendant R1, Inc.

The Court finds that the addition of said owner and John Doe Beneficiary Shareholders

would not prejudice those parties, as they were or should have been aware of this existence of this
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suit within the statute of limitations.'

IT IS THEREFORE ORDERED that Plaintiff shall be granted the opportunity to amend
and serve its amended complaint adding Scott Suprina and John Doe Beneficiary Shareholders as
parties.

AND IT IS SO ORDERED.

Circuit Court Judge
Edgar W. Dickson
,20

Orangeburg, South Carolina

!'“In case of any transfer of interest, the action may be continued by or against the original party, unless the court
upon motion directs the person to whom the interest is transferred to be substituted in the action or joined with the
original party.” SCRCP 25(c). See Bryant v. Waste Management, 341 S.C. 159 (1979).
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Orangeburg Common Pleas

Case Caption: Yonder Field, LL.C VS RI, Inc.
Case Number: 2020CP3800783

Type: Order/Amend

So Ordered

s/ Edgar W. Dickson #2153

Electronically signed on 2021-04-23 11:44:23 page 30of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ORANGEBURG ) Civil Action No.: 2020CP3800783
)
)
YONDER FIELD, LLC, )
)
Plaintiff, )
)
Vs. ) ORDER PARTIALLY DENYING
) SUMMARY JUDGMENT
RI Inc., Seating Solutions, LLC, Scott )
Suprina, and John Doe Shareholders. )
)
Defendants. )
)

This matter came before me upon Defendant Suprina’s motion to dismiss for untimely
service. Plaintiff was represented by Skyler Hutto. Defendant was represented by Chris Kennedy.
A hearing was held on 11 April, 2022.

Generally, in a civil matter, private parties must be served within the statute of limitations
or shortly thereafter. In the matter at hand, Defendant Suprina filed this motion on the grounds that
he was not served with this suit, in his personal capacity, within 120 days of the Statute of
Limitations. SCRCP 3(a)(2).

At the hearing on this matter, Plaintiff raised numerous reasons why the Court should not
dismiss this matter for untimely service. These reasons revolve around the central premise that
Defendant Suprina was in fact served previously with this action as the representative and owner
of the corporation, RI, Inc. It was uncovered later through deposition testimony that RI, Inc. had

dissolved and liquidated, which is why Plaintiff sought to name Mr. Suprina personally.
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In a previous Order from this Court dated 23 April, 2021, Judge Edgar Dickson
acknowledged the dissolution of the corporation and allowed Mr. Suprina to be named personally,
as he may have benefited directly from the liquidation of RI, Inc. Judge Dickson’s Order
specifically allowed for Mr. Suprina to be served with the suit (for a second time) after the statute
of limitations would have normally passed, in part because it was demonstrated that Defendant
Suprina was aware of this action when Defendant R1, Inc. was dissolved. Furthermore, Plaintiff’s
Counsel informed the Court that the parties originally discussed the likelihood of Defense Counsel
accepting service for Defendant Suprina, but Defendant Suprina, after some delay, informed his
Defense Counsel that he did not wish for Counsel to accept service. As such, Defendant Suprina
was located and served personally in New York State.

As such, the Court finds that service was accomplished in a timely and effective manner.

The Court finds that, based on Judge Dickson’s previous Order in this matter, and based
on Counsel’s efforts to perfect service promptly, the motion dismissing Defendant Suprina should
be DENIED.

AND IT IS SO ORDERED.

Circuit Court Judge — M. Dennis
19 April, 2022

Orangeburg, South Carolina
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Orangeburg Common Pleas

Case Caption: Yonder Field, LLC VS RI, Inc.
Case Number: 2020CP3800783

Type: Order/Other

R. Markley Dennis Jr., 2060

R. Markley Dennis Jr., 2060

Electronically signed on 2022-04-26 13:34:07 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG ) '
)
) C/A NO.; 2020-CP-38-00783
)
Yonder Field, LLC, )
)
Plaintiff, )
)
V. ) VERDICT FORM
)
R1, Inc. and Seating Services, LLC, )
Scott Suprina and John Doe ) oo B -
Shareholders, ) o B =S
) zZ0 = =3
T =
Defendants. ) o g zl A
Ecle Ne -3
VERDICT o2 T o3
[dalsyl o -5
&=
Plaintiff’s Conyersion Claim

1. Did ;e Defendants wrongfully convert the Plaintiff’s funds to their own use?
v YES

3.

NO

If your answer is NO, please skip to Question #5. If your answer is YES, then
proceed to Question #2,

We, )he Jury, find for the Plaintiff against the Defendants in the amount of
$_, 5 100 actual damages for conversion.

Did the Plaintiff prove by clear and convincing evidence that the Defendants
reckl7ly, willfully, and/or wantonly converted the Plaintiffs funds to their own

use?
YES
NO

If your answer to Question #3 is YES, then proceed to Question #4. If your
answer to Question #3 is NO, then proceed to Question #5.

Yonder Field, LLC v, Rl Inc., et al,
Verdict Form: 2020-CP-38-00738
Page 1 of 3






4, Please state the amount of punitive damages, if any, you award to the Plaintiff against
the Defendants.

$ @ punitive damages.

Defendant’s Breach of Contract Counterclaim

5. Did the parties form a contract?
YES
NO
If your answer is NO, please stop deliberating and the foreperson should sign the
verdict form. If your answer is YES, then proceed to Question #6.
6. Di@/é Plaintiff breach the contract?
YES
NO
If your answer is YES, please proceed to the next question. If your answer is NO,
please stop deliberating and the foreperson should sign the verdict form.

7. We, the Jury, find for the Defendant/s against the Plaintiff/s in the amount of

$ actual damages for breach of contract.

The Foreperson should sign the verdict form and inform the bailiff you have reached a decision.

CD?WM /e @m@y

Ruthie M. Bailey
FOREPERSON

January 5, 2023

Orangeburg, South Carolina

Yonder Field, LLC v. R, Inc.. et al.
Verdict Form: 2020-CP-38-00738
Page 2 of 3






FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Orangeburg
IN THE COURT OF COMMON PLEAS CASE NO. 2020CP3800783
Yonder Field, LLC RI, Inc. et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
L___] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[:l ACTION DISMISSED (CHECK REASON): L__l Rule 12(b), SCRCP, I:I'Rule 41(a),
SCRCP (Vol. Nonsuit); DRule 43(k), SCRCP (Settled);

D Other

ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP; I:] Bankruptey;
[:l Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
HAfﬁrmed; |:| Reversed; D Remanded;

10

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: l:l See attached order (formal order to follow) |v/| Statement of Judgment
by the Court:

The motions for judgment notwithstanding the verdict and for a new trial are denied.

ORDER INFORMATION
This order|v/| ends D does not end the case, ]:] See Page 2 for additional information,

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/20/2023 .

Seating Services, LLC for Seating Services, LLC
Seating Services, LLC for Seating Services, LLC

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Orangeburg Common Pleas

Case Caption: Yonder Field, LLLC VS RI, Inc.
Case Number: 2020CP3800783

Type: Order/Electronic Form 4

IT IS SO ORDERED.

Heath P. Taylor

Electronically signed on 2023-03-20 09:24:.09 page 3 0of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N N SN’

COUNTY OF ORANGEBURG
Yonder Field, LLC,

INTEREST ORDER
Plaintiff,
vS. C.A. #2020-CP-38-00783

RI, Inc. and Seating Services, LL.C, Scott
Suprina, and John Doe Shareholders,

Defendants.

S N S S N S Nt St e s s’

This matter came before me upon motion of Plaintiff pursuant to Bickerstaff v. Prevost,
380 S.C. 521, 670 S.E.2d 660 (Ct. App. 2009) and related jurisprudence. A hearing on this motion
was held on March 16, 2023. Skyler Hutto was present for the Plaintiff, and Chris Kennedy was
present for Defendants.

In its Complaint, Plaintiff pled that pre-judgment interest was owed on One Hundred Sixty
Thousand One Hundred Dollars ($160,100). This amount was a sum certain amount that Plaintiff
claimed was owed. At trial, the Jury returned a verdict for this exact amount, prompting Plaintiff’s
motion for pre-judgment interest.

These damages occurred between January 2017 to March 2017. The verdict of a Jury was
returned in January of 2023. Suit was filed March 6, 2018. Pursuant to SC Code 34-31-20(A): “In
all cases of accounts stated and in all cases wherein any sum or sums of money shall be ascertained
and, being due, shall draw interest according to law, the legal interest shall be at the rate of eight
and three-fourths percent per annum.”

At the rate prescribed by the statute, this prejudgment interest has gained interest at a rate
of 8.75% per year since 2017 to 2022. Plaintiff made reference to the below calculations in its
motion:

2018: $160,100 * 8.75% = $174,108.75 (based on interest of $14,008.75)

2019: * 8.75% = $189,343.27 (based on interest of $15,234.52)

2020: * 8.75% = $205,910.81 (based on interest of $16,567.54)

2021: * 8.75% = $223,928.00 (based on interest of $18,017.20)
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2022: * 8.75% = $243,521.70 (based on interest of $19,593.70)

However, the Defendants noted that during 2021, it would have been impossible to try this
case for a majority of the year since courthouses were closed to prevent the spread of COVID-19.
As such, the Court is inclined to reduce the interest amount by one year to reflect this inability of
the parties to try their case during that time. The Court therefore ORDERS that one year of interest
shall be tolled. The Court further finds that Plaintiff is entitled to interest on the remainder of the
years outlined.

IT IS THEREFORE ORDERED that the judgment in this case will reflect prejudgment
interest. The judgment will be increased from One Hundred Sixty Thousand One Hundred Dollars
($160,100) to Two Hundred Twenty-Three Thousand, Nine Hundred Twenty Eight Dollars
($223,928). This amount will be reflected on the judgment roll for Orangeburg County.

IT IS SO ORDERED:

5 April, 2023 [Judicial e-signature page to follow]
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Orangeburg Common Pleas

Case Caption: Yonder Field, LLC VS RI, Inc.
Case Number: 2020CP3800783

Type: Order/Other

IT IS SO ORDERED.

Heath P. Taylor

Electronically signed on 2023-04-10 10:54:19  page 3 of 3
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