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THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT
APPEAL FROM FLORENCE COUNTY
HONORABBE'SIDNEY.TMTFLOYD, PRESIﬁING JUDGE
COURT OF COMMON PLEAS TWELFTH JUDICIAL CIRCUIT
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IRVIN CONSEEN,
Appellant
VsS.
FLORENCE MORNING NEWS, INC.,

Respondent.

NOTICE OF INTENT TO APPEAL

Appellant appeals the Order of Judge Sidney T.

Nl

pa
Fréderick K. Jones//~
Aftorney at Law 6§7
P. O. Box 426
Florence, SC 29503

Floyd dated December 31, 1981.

Other Counsel of Record Are:

E. N. Zeigler, Esq.
Attorney at Law

P. 0. Box 150
Florence, SC 29503
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COURT OF COMMON PLEAS TWELFTH JUDICIAL CIRCUIT
81-CP-21-650
IRVIN CONSEEN,
Appellant

VS.

FLORENCE MORNING NEWS,
INC.,

Respondent.

CERTIFICATE OF SERVICE

‘The ufdersigned hereby certifies that a true copy
of Notice of Intent to Appeal has been servéd upon opposing

counsel by leaving a copy at his office in Florence, South

Carolina this 7th day of January, 1982.:;;;;7

Ffederick K. Joned
‘?ttorney for Appellant

SWORN to before me this
7th day of January, 1982

Notary Public for South Carolina
My commission expires: 8-18<:90
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'THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT
APPEAL FROM FLORENCE COUNTY
HONORABLE SIDNEY T. FLOYD, PRESIDING JUDGE

81-CP-21-650

Irvin Conseen,

Appellant,
vs.

Florence Morning News, Inc.,

Respondent.

AMENDMENTS TO

PROPOSED CASE AND EXCEPTIONS

Reépondent hereby proposes, pursuant to Supreme Court
Rules 1 § 3 (C), the following amendments to the proposed Case
and Exceptions received by the respondent on February 10,
1982: |

1. STATEMENT - Delete Statement and substitute in its
place and stead the following: |

| STATEMENT

This action was commenced by the service of a Summons
and Complaint dated June 1, 1981. The Complaint alleges
damages for libel by reason of the publication_of-a news
article in the May 15, 1981 editipn of the Florence Morning
News, a newspaéer published in Florence, South Caroliha. The
defendant demurred to the Complaint and before the‘demufrer

could be heard the plaintiff filed an Amended_Complaint dated
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June 23, 1981. A Demurrer was filed by the defendant to the

Amended Complaint.

A hearing was held before the Honorable Ralph King

Anderson, Jr., Circuit Judge, who, by order dated October 12,

1981, sustained the demurref, Thereafter,-on October 15, 1981,

the plaintiff served a Second Amended'Complaint which was

answered_by the defendant. On Décember 6, 1981, defendant

filed a motion for summary judgment, which came on for a hear-

ing before the Honorable Sidney T. Floyd on December 17, 1981.

In an order dated December 31, 1981, the court granted defendant's

motion for summary judgment;

On January 6, 1981, plaintiff served notice of intention

to appeal from Judge Floyd's Order.

2. Delete the matters to;be includéd and Substitute.in

its place and stead the following:

1.

Here insert order of the Honorable Ralph King

Anderéon, Jr. dated October 12,'1981,'omittin§ caption;

2. Here insert Second Amended Complaint, omitting

caption but including the attachments; .

3.

Here insert Answer to Second Amended Complaint,

omitting caption but including attachments;

4.

Here insert Motion for Summary Judgment, omitting

caption but including attached affidavits;

16, 1981;

5.

6.

Here insert Affidavit of Joan Conseen;
Here insert Affidavit of Franklyn K. Jones;

Here insert Affidavit of Ffederick.K, Jones;

‘Here insert Affidavit of Greg Lucas dated December



9. Here insert "Arrest Record" or Jail Book of

the Florence Detention Center showing all entries from 5/14/81

at 2120 hours to 5/18/81 at 1640 hours:

10. Here insert "Booking Report" for Irvin Conseen

"Docket Number 56143"-dated 5/15/81.

Florence, S. C. _ AAJ;;;};£E>;;}JL//<Jf“J

E( N. "Zea eﬂgg
February 12, 1982. Attorn%ﬁf;g; spondent

246 West Evans Street

Florence, South Carolina 29503




CERTIFICATE OF MAILING
I hereby certify that on this 12th day of February, 1982,
I caused to be served Aﬁendments to Proposed Case and Exceptions
by depositing the same in the United States Méil in an envelope
with sufficient postage affixed thereto, addressed to:
Frederick K. Jones
Attorney at Law

P. O. Box 426
Florence, South Carolina 29503

Florence, S. C.

February 12, 1982. @W

ES X. Zej erggg
Attorne r pondent,

Florence Morning News, Inc.
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'THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT
APPEAL FROM FLORENCE COUNT¥
HONORABLE SIDNEY'T. FLOYD, PRESIDING JUDGE
COMMON PLEAS COURT TWELFTH JUDICIAL CIRCUIT

81-CP-21-650

IRVIN CONSEEN,
Appellant,
VS.

FLORENCE . MORNING NEWS,
INC.,

Respondent

CERTIFICATE OF SERVICE

PERSONALLX“APPEARED BEFORE ME, Frederick K.

-Jones, who being duly sworn, ‘deposes and says, that he served
copies of the Case and Exceptions on épposing counsel in the
following manner. On February 5, 1982, Affiant served a copy
of the Case and Exceptions on opposing counsel by ieaviﬁg a
copy in opposing counsel's law office in Florence, S. C.
with opposing counsel's secretary; this copy was partially‘
hand prihted due to the illness of affiant's secretary. On
February 8, 1982, affiant served a type-written copy of the
Case and Exceptions on:.opposing counsel by depositing the

same in the U. S. Mail in an envelo with sufficient postage

prepaid and properly addreiiig, o -

Tne Ay 7 S
SWORN TO BEFORE ME Frederick K. Jo??%’ Ttorney for Appellant
this Q) day of February, 198 '
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THE STATE OF SOUTH -CAROLINA
IN THE SUPREME COURT
APPEAL FROM FLORENCE COUNTY
HONORABLE SIDNEY T. FLOYD, PRESIDING JUDGE
COMMON PLEAS COURT, TWELFTH JUDICIAL CIRCUIT
| 81-CP-21-650
IRVIN CONSEEN,
Appellant,
VsS.

FLORENCE MORNING NEWS,
INC., "

Respondent.

NOTICE OF DISALLOWANCE AND MOTION

TO: E. N. ZIEGLER, ZIEGLER & MCEACHIN, ATTORNEYS FOR RESPONDENT

YOU WILL PLEASE TAKE NOTICE that the undersigned .on be=: -
half of Appellant disallows Respondent's Amendments To
Appellant's Proposed Case and Exceptions.

1. Respondent's Amendment as to the Statement
deletes Appellantts Statemént and substitutes
in itsnstead one Which; although it is longer,
-does not add an§ material changes to Appellant's

proposed Statement.

2. Respondent, by its Second Amendment, seeks to
delete all the matters prdppséd'by Appellant
to be included (printed) by "substituting" in
their place, in a different .order, substantially
the same matters except for two Orders. The
Order of the Honorable Sideny T. Floyd, dated
December 31, 1981, which Order is the subject
of this appeal, is not to be printed under

‘Respondent's Second Amendment. On the other hand,

Py
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o ®
Respondent seeks to have printed ‘the Order
of the Honorable Ralph King Anderson, Jr.,

dated -October 12, 1981, which is not relevant
tovthis.appeal.

3. Appellant agrees that pleadings; affidavits,
and other documents are to be printed without

formal parts.
YOU WILL FURTHER TAKE NOTICE that the undersigned on
behalf of Appellant moves for an Order settling the Record
on Appeal in accordance with Appellant's Proposed Case and

Excéptions as Appellant does ng gree with Respondent's

proposed Amendments //4i22zg/
s—ﬁ\__/

ederlck K. Jones
torney for Ap ellant

Florence, South Carolina
February l6, 1982

CERTIFICATE

I certify that Appellant's proposed Case and

Exceptions contains no irrelevant/matters.

F.ederiék K. Johe
Nttorney for App

/
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THE STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

APPEAL FROM FLORENCE COUNTY

HONORABLE SIDNEY T. FLOYD, PRESIDING JUDGE

COMMON PLEASE COURT. TWELFTH JUDICIAL CIRCUIT

b

IRVIN CONSEEN,

VS.

FLORENCE MORNING NEWS,
INC.,

81-CP-21-650

Appellant,

Respondent.

CASE

AND

EXCEPTIONS

FREDERICK K. JONES
Post Office Box 426
Florence, S. C. 29503

Attorney for Appellaht

E. N. ZIEGLER

ZIEGLER & MCEACHIN
Post Office Drawer 150
Florence, S. C. 29503

Attorney for Respondent
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STATEMENT

This action for Libel was commenced by service of
a Summons and Complaint dated Juné 1, 1981. Respondent
demurred énd Appellant Amehded his verified Complaint with-
in.twenty days of service of the orginai'Summons and Complaint.
Respondnt thereupon demurred to tﬁe Amended Complaint. The
ﬁonorable Ralph~King Anderson, Jr., Circuit Judge, substained »
thevdemurref and allowed Appellant twenty days in which to
amend his Complaint. Appellant amended his Complaint and
Respondent served and filed an Answer with attachments. On
December 6, 1981, Respondent noted a Motion for Summary
Judgment.

Respondent's Motion for Summary Judgment came on for
hearing.beforé the Honorable Sianey T. Floyd, Circuit Court
Judge, o6n December 17, 1981. By Order dated December 31,

1981, Judge Floyd granted Respondent Sﬁmmary Judgement.
‘On January 6, 1982, Appellant served his Notice of

Appeal from Judge Floyd's Order.
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PRINT HERE

Order of Judge Floyd dated December 31, 1981.
Second Amended Complaint.

Answer to Second Amended . Complaint together with
attachments.

Motion for Summary Judgment together with attachments.
Affidavit of Joan Conseen.

Affidevit of Franlen K. Jones.

Affidavit of Frederick K. Jones

Affidavit of Gregg Lucus, dated December 16, 1981.

"Arrest Record" showing all entries from 5/14/81

2120 hrs to 5/15/81, 1640 hrs.

Booking Report.
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EXCEPTIONS

1. The trial judge committed an error in granting
Summary Judgment for the Respondent; said error
being that a question for the jury is presented
by an affidavit "that the warrant was found not
signed and the Magistrate was unfamilar with the
contents of the warrant's affidavit". The guestion
for the jury is whether there was a judicial
proceeding. '

2. The trial judge committed an error in granting
Summary Judgment for the Respondent; said error
being that an unsigned warrant is not a judicial
proceeding such that comment thereon would be under
a qualified priviledge. : :

3. The trial judge committed an error in granting Summary
Judgment for the Respondent; said error being that a
jury could reasonably find that Respondent was reckless
in publishing the article without further inquiry.

4. The trial judge committed an error in granting Summary
Judgment for the Respondent; said error being that
Respondent was reckless in publishing the article.

5. The trial judge committed’ an error in granting Summary
Judgment for the Respondent; said error being that a
jury could reasonably find from the newspaper article
that the Magistrate had accused Appellant of a felony.

6. The trial judge committed an error in granting Summary
Judgment for the Respondent; said error being that a
jury could reasonable find from the newspaper article
that the Magistrate had accused Appellant of stealing
a dog. . :

7. The trial judge committed an error in granting Summary
judgment for the Respondent; said error being that a
jury could reasonably find from the newspaper article that
Magistrate McLeod had found that Appellant posed an
unreasonable danger to the community and could not
be released upon a personal recognizance bond.

8. The trial judge committed an error in granting Summary
Judgment for the Respondent; said error being that a
jury question is presented whether Magistrate McLeod
had found that Appellant would not appear in court without
a surety bond.

9. The trial judge committed an error in granting Summary
Judgment for the Respondent; said error being that a
question for the jury is presented as to whether the
article was published in a reckless disregard of whether
it was false or not.
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11.

12.

13.

14.

15.

l6.

17.

The trial judge committed an error in granting
Summary Judgment for the Respondent; said error
being that whether the article is a full, fair,

and impartial report of the warrant is a jury
question.

The trial judge committed an error in granting

Summary Judgment for the Respondent; said error , :
being that the Article is not a full, fair, and

impartial report of the matters respondent says

it relied upon in.producing the article, i. e.

the jail records and the warrant.

The trial judge committed an error in placing jail
records in evidence; said error being that the
records are not affidavits or sworn or certified
copies of documents attached to affidavits to be
considered on motion for Summary Judgment under
Circuit Court Rule 44.

The trial judge committed an error in granting
Summary Judgment for Respondent; said error being
that the introduction of jail records indicates
that an inquiry into the facts is necessary.

The trial judge committed an error in granting Summary
Judgment for Respondent; said error being that the -
introduction of jail records shows that there are
material issues of fact.

The trial judge committed an error in placing
jail records in evidence; said error being that
the records were hearsay. '

The trial judge committed an error in granting
Summary Judgment for Respondent; said error being
that Respondent's affidavits show that if relied
upon the jail records in part, as a sourse for the
article while the article would show the source

as being the Magistrate.

The trial judge committed an error in granting
Summary Judgment for Respondent said error being
that any priviledge which Respondent may have had
was lost when it relied upon an unreliable source,
the jail records.
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THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT
APPEAL FROM FLORENCE COUNTY
HONORABLE SIDNEY T. FLOYD,APRESIDING-JUDGE

81-CP-21-650

- Irvin Conseen,

-Appellant,
Vs.
Florence Morning News, Inc.,.

Respondent.

AMENDMENTS TO

PROPOSED CASE AND EXCEPTIONS

‘Respondent hereby proposes, pursuant to Supreme Cburt

Rules 1 §v3'(C); the following -amendments to the'proposed'Case

and Exceptions received by the respondént on February 10,
1982: |
| 1. STATEMENT - Delete Statemént and subStitute in its.
place>and stead the followingf 7 - |
| . STATEMENT
This action was commenced by the sefviCe of a»Suﬁmoﬁs

and Cbmplaint dated June 1, 1981. The Complaint alleges

-damages>for'libel by reason of the publication of a news

article in thé'May 15, 1981 edition of the Florence Mbrnihg_

‘News, a newspaper published in-FlOrence, South Carolina; The

defendant demurred to the Complaint and before the demurrer

Acouidrbe heard the plaintiff filed an Amended Complaint dated .
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June 23, 1981. A_Demurfer was filed by the defendant to the

Amended Complaint.

A hearing was held before the Honorable Ralph King

Anderson, Jr.

1981,'sustained the~demurrer. Thereafter;ron OctoberAIS, 1981

, ‘Circuit Judge, who,. by order dated October 12{

’

the plaintiff served a Secohd Amended"Complaint which was

answered by. the defendant. On Dééember 6, 1981, defendant

filed a motion for summary judgment, which came on for a heér—

iﬁg'before the Hondrable-Sidnéy T. Floyd on December 17, 1981.

In an order dated December 31, 1981, the court granted‘défendant's

motion for summary judgment.

' 'On January 6, 1981, plaintiff served notice of intention_

to appeal from Judge‘Floyd's'Order.

f:

2. Delete the mattefs tbAbe included and substitute .in

1.

ZAnderéon, Jr.

2.

- its plaée and stead the following:

Here insert order of the Honorable Ralph King
dated Qctober 12,vl981,'omitting céption;

Here insert Second Amended Complaint, omitting

caption but including'thevattaéhments;

3.

e

—_— —

"Here insert Answer to Second Amended Complaint,

omitting caption but iﬁcluding attachments;

4.

Here insert Motion for Summary Judgnment, omitting

caption but including attached affidavits;

—s.

Here insert Affidavit of Joan Conseen;
Here insert Affidavit of Franklyﬁ‘K. Jones ;

Here insert Affidavit of Frederick K. Jones;:

Here insert Affidavit of.Greg Lucas dated December



A

9. Here insert."Arrest Record" or Jail Book of

the Florence Detention Center shewing'all entries from 5/14/81

at 2120 hours to 5/18/81 at 1640 hours;

10; Here 1nsert "Booklng Report" for Irvin Conseen

"Docket Number 56143" dated 5/15/81

 .f1orence,‘S. C. - ‘ "jZ;;F7EE?}:}J{/;<J”“;

‘ , E( N. 72 Iéqgg :
February 12"1982f ~ spondent

Attorn or

246 West Evans Street 4
Florence, South Carolina 29503 .



CERTIFICATE OF MAILING
"I hereby certify that on this 12th day of February, 1982,
I:cauSed'to be served Amendments to Propbéed Case ahd Exceptions

by depositing the same in the United States Mail in an ehvelope-

with sufficient postage affixed thereto, addressed to:

- Frederick K.. Jones
Attorney at Law
P. O. Box 426
Florence, South Carolina 29503

Florence, S. C.

February 12, 1982. - ﬁ%&r—
o ' : EL K. Zeigler

Attorney f£Or pondent,
Florence Morning News, Inc.
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THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT
APPEAL FROM FLORENCE COUNTY
HONORABLE SIDNEY T.. FLOYD, PRESIDING JUDGE
COMMON PLEAS COURT, TWELFTH JUDICIAL CIRCUIT
8L-CP-21-650
IRVIN CONSEEN,
Appellant,
Vs.

FLORENCE MORNING NEWS,
INC.,

Respondent.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of
de

Notice of Disallowance and Motion has been served upon

opposing counsel by leaving a copy at his office in Florence,

South Carolina this 19th day of February, 1982,

Barbara G. Jones

SWO%ﬁ/T EFORE ME THIS .
26th day of Febyua 827

//////. 5%4/¢ )

) NSH gt/ ’

Neffary Public for $outh Carolina
y commission expffres: 3-12-83
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£.0.80X H330
COLUMAIA,S.C. 2921

March 25}.1982

' Frederick K Jones, Esqulre_*r
P. O. Box 426" RN S
- Florence, South Carollna 29503

IrVinfccnseeQ;ytaFlorence Morning News,-Inc;
'DeerTMr.ficﬁes%;
ﬁEnclosed is certified copy of: Order of Chief Justice Lewis

V-settling the above record on: appeal By copy of this letter, opposing
‘counsel of recprd is :notified of the Court's action.

_."" ;This is: to. advise that the record in this matter should be
. docketed " in ‘the - foice.of_the Clerk within twenty (20) days from the date

of . the enclosed Drder*

Very truly yours, - B )
%&uw AedorctZ

CLERK

| .tF!iS/chh
Enclosure,»;;d;

cc: B, N. Zeigler, Esquire
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The Supreme Court of Soutly Curoling

Irvin Conseen,
Appellant,
V.
Florence Morning -News, Inc.,

Respondent.

ORDER

Irvin Conseen appeals an order granting summary jﬁdgment to thé
Florence'Morning News in a libel action. |
Respondent's first amendment to the proposed case and exceptions
conéerns the statement of the case. Appellant acknowledges that respondent's
version of the statement makes no material changes to appellant's
proposed statement. It appears respondent's statement should be adopted,
as it gives é fuller description of the case history.

Respondent's second amendment concerns the matters to be
printed. Appellant's only objectioniis that.respondent would delete the
order on appeal an& add the»earlier order of October 12, 1981. It
appears the issue can be settled by printing both orders.

THEREFORE, IT IS ORDERED that appellant proceed to docket the
Transcript of Record incorporating respondent's proposed amendments,
except that Judge Floyd's order of December 31, 1981, which is the
subject of the appeal is to be included also.

AND IT IS SO ORDERED.

J. WOODROW LEWIS C.J.
FOR THE COURT

By \5523546414z/g/j;€4¢éé7£55é1.

CLERK

Columbié, South Carolina

March 25, 1982



THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

Irvin CONSEEN, « « o « o o« « « « =« « « &« « « « « Appellant,
v.

Florence Morning News, INC., « « « « « « » « « « Respondent.

Appeal Fram Florence County
Sidney T. Floyd, Judge

Memorandum Opinion No. 84-M0-029
Heard May 16, 1984 Filed August 1, 1984

AFFIRMED
Frederick K. Jones, of Florence, for appellant.

E. N. Zeigler, of Zeigler & McEachin, of Florence,
for respondent.

CURETON, J.: This is a 1libel action. The appellant, Irvin
Conseen, asserts the trial court erred in granting summary judgment for the
respondent, the Florence Morning News, because a factual dispute exists as to
whether the published report at issue in this case is entitled to a qualified
privilege. We disagree with the appellant and affirm the judgment.

Conseen's camplaint alleged that the Florence Morning News
published the following false, libelous statement concerning him:

Irvin Consen [sic] . . . was arrested Friday and
charged with grand larceny.

A warrant issued by Magistrate McLeod charges Consen
took a black Labrador Retriever valued at $200 from a
residence . . . . The dog's owner followed Consen to
various trailer parks, according to the warrant and
residents there identified a picture of her dog as one
accampanying Consen. Consen was released . . . on $3000
bond.

The complaint characterized the nature of the article's falsity
thusly:

The [newspaper] intended that the readers of the
article would believe that the . . . Magistrate of
Florence County, as a judicial act, accused [Conseen] of
a felony and that [Conseen] had stolen a dog. The
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CONSEEN OFLORENCE MORNING NEWS, INC. @

[newspaper] further intended that said readers would
believe that Magistrate McLeod had found, as a judicial
act that [Conseen] posed an unreasonable danger to the
community and that [Conseen] would not appear in court
without a three thousand ($3,000.00) dollars surety bond.

The Florence Morning News denled the allegations of the complaint
and alleged in its defense that the article was a substantially accurate
report of proceedings in the magistrate's court as reflected 1n the public
records of that proceeding.

The Florence Morning News subsequently moved for summary judgment,
supporting its motion with the affidavits of the reporter, the maglstrate and
the arrest warrant. Conseen submitted three affidavits.

At the hearing on the motion and over the objection of Conseen, the
court allowed the newspaper to introduce the jail book entries for the
Florence Detention Center for the date in question. The pleadings,
affidavits, arrest warrant and jail book all tend to show: (1) Magistrate
Mcleod issued a warrant for "Irvin 'Chief' Consen'" for grand larceny on the
affidavit of one Judy Johnson that "Consen" stole a black Labrador Retriever
from Ms. Johnson's residence; (2) Irvin Conseen and his attorney went to the
magistrate's office the following day; (3) the Order of Release in the
magistrate's court, signed by Irvin Conseen, states that Conseen was released
from custody upon a $3,000 recognizance without surety; and (4) the Arrest
Record of the Detention Center in Florence shows that Conseen was booked by
one McDougal and released shortly thereafter on his personal recognizance.

The trial court found that the news article was qualifiedly
pr1v1leged as a fair and impartial report of a jud1c1al proceeding and
granted summary judgment.

On appeal, Conseen argues that the evidence reveals the article so
misstated facts about the identity of his accuser and the nature of his
detention that a jury question was presented as to whether the article fairly
and accurately reflected the. public records upon which it was based. We
dlsagree.

Fair and impartial reports in newspapers of matters of public’
interest are qualifiedly privileged. Jones v. Garner, 250 S.C. 479, 487, 158
S.E.2d 909, 913 (1968). -All court proceedings, including criminal records of
indictment, arrests and arraigmment, are public events and the public has a
legitimate interest in knowing the facts in them. Herring v. Retail Credit

Co., 266 S.C. 455, 224 S.E.2d 663, 665 (1976). The report must be a fair and
accurate one and the privilege does not extend to false statements of fact as
to what occurred. Jones v. Sun Publishing Company, Inc., 278 S.C. 12, 16,
292 S.E.2d 23, 25 (1982), cert. den., 459 U.S. 944 (1982). The privilege of
reporting a judicial record consists of making a fair and substantially true
account of the proceeding or record. Padgett v. Sun News, 278 S.C. 26, 31,
292 S.E.2d 30, 33 (1982). .

It is generally held that the question whether or not the qualified
privilege has been abused because of inaccuracies in reporting the record is
for the court if the facts are undisputed and only one logical conclusion can
be drawn from the evidence. 50 Am., Jur. 24 Libel and Slander Section 288




CONS. v. FLORENCE MORNING NEWS, INC

(1970). It is only when different inferences and conclﬁsions may reasonably
be drawn that - the issue is one for the jury. Davis v. Niederhof, 246 S.C.
192, 143 S.E.2d 367 (1965).

Likewise, summary judgment is proper if the pleadings, depositions,
affidavits and admissions show that there is no genuine " issue as to any
materlal fact. Lunsford v. McDaniel, 272 S.C. 525, 252 S.E.2d 917 (1979).

The evidence here clearly reveals that no material factual dispute
exists. It is equally clear that the article reports a fair and
substantially true account of the proceedings before the magistrate before
whan Conseen was arrested.

For the reasons given, we hold the appeal is without merit and the
judgment is

AFFIRMED,

SHAW AND BELL, JJ., concur:



No.

: . = J{udgement AFFIRMED
, . The State of South Carolina
: IN THE COURT OF APPEALS
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" b g Appellant,
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August 14, 1984

The Honorable James.C. Gregg .-
‘Clerk of Court, Florence County
"P. 0. Box E
City-County Complex Building
Florence, S. C. 29501

Dear Mr. Gregg:

Enclosed is rem1tt1tur in the case of Irvin Conseen v.
Morning News, Inc. oo

;Very truly yours;

Reba D. Mims
* Clerk

RDM/irc

Enclosure

Florence






