
STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Georgetown County 

Honorable Robert J. Bonds, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

ALEXANDER RHUE, JR., 

APPELLANT. 

APPELLATE CASE NO. 2021-001306 

FINAL BRIEF OF APPELLANT 

KATHRINE H. HUDGINS 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330

ATTORNEY FOR APPELLANT 

Apr 19 2023



TABLE OF CONTENTS 

TABLE OF CONTENTS ................................................................................................................. .i 

TABLE OF AUTHORITIES .......................................................................................................... ii 

STATEMENT OF ISSUE ON APPEAL ......................................................................................... I 

STATEMENT OF THE CASE ....................................................................................................... 2 

STANDARD OF REVIEW ............................................................................................................. 3 

STATEMENT OF FACTS ............................................................................................................. .4 

ARGUMENT 

The trial judge erred in refusing to suppress evidence after finding 
that the first and second search warrants lacked probable cause but 
finding that a third search warrant contained sufficient probable 
cause and the items sought to be suppressed would have been 
inevitably discovered during the search pursuant to the third search 
warrant. .................................................................................................................... 8 

Search Warrant # I ................................................................................................. 11 
Search Warrant #2 ................................................................................................. 12 
Search Warrant #3 ................................................................................................. 13 

CONCLUSION .............................................................................................................................. 17 

i 

































The inevitable discovery doctrine, one exception to the exclusionary rule, states 
that if the prosecution can establish by a preponderance of the evidence that the 
information ultimately or inevitably would have been discovered by lawful means, 
the information is admissible despite the fact it was illegally obtained. Nix v. 
Williams. 467 U.S. 431,444, 104 S.Ct. 2501, 81 L.Ed.2d 377 (1984). As explained 
by the Nix Court, "if the government can prove that the evidence would have been 
obtained inevitably and, therefore, would have been admitted regardless of any 
overreaching by the police, there is no rational basis to keep that evidence from the 
jury in order to ensure the fairness of the trial proceedings." Id. at 447, 104 S.Ct. 
2501. Therefore, in Nix. the Court allowed the introduction of physical evidence of 
the victim's body despite the fact that the defendant's statements regarding the 
location of the body had been obtained in violation of his right to counsel. Id. at 
437, 449-50, 104 S.Ct. 2501. The Court noted that search parties were approaching 
the location of the body, and there was testimony that it would only have taken an 
additional three to five hours to discover the victim's body if the search had 
continued. Id. at 449, 104 S.Ct. 2501. 

The prosecution in the present case failed to establish by a preponderance of the evidence that the 

items discovered during the execution of the first and second search warrants would have 

inevitably been discovered by lawful means. In relying on the third search warrant as allowing 

admission under the inevitable discovery doctrine, the trial judge failed to remove the unlawful 

information included from the first and second search warrants. 

In Spears the Court of Appeals found that the trial judge correctly redacted reference to an 

invalid consent to search but found the inevitable discovery doctrine allowed admission of the 

evidence because the remaining portion of the search warrant provided probable cause. The Court 

of Appeals wrote: 

Relying on State v. Davis. 371 S.C. 412, 639 S.E.2d 457 (2007), the trial court first 
redacted any reference to Bantan's initial consent due to the fact that his will was 
overcome by the officers' show of force and then found the remaining search 
warrant still gave rise to probable cause to search the residence. See Davis, 371 
S.C. at 415-17, 639 S.E.2d at 459-60 (noting that a court may redact alleged
misstatements in an affidavit and consider the remaining content of the affidavit to
determine whether it is sufficient to establish probable cause).

Spears, 393 S.C. at 483, 713 S.E.2d at 333. 
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In the present case, when the unlawful information is redacted from the affidavit in support 

of the third search warrant, the reason affiant's belief that the property sought is on the subject 

premises reads: 

On Saturday 2/25/2017, the victim, Leon Harrison Jr.• went missing from his 
residence of * * * * Highmarket St., in the City limits of Georgetown. 
[REDACTIONS] On Saturday 3/11/2017, a victim was found near Colonel Cole 
Dr., in Georgetown County, in the Black River. The victim remains were 
decomposed, but the body was identified as Harrison due to a tattoo on his inner 
left forearm. A search is being requested for the before mentioned items that could 
develop leads in this case. 

The affidavit, once properly redacted, lacks probable cause for the magistrate to determine 

that evidence of a crime will be found inside the house. The facts that the deceased stayed at the 

house and this was purportedly the last place he was seen are not sufficient to establish probable 

cause. Under the description of items sought the affidavit provides the magistrate with the 

information that the deceased was tied with speaker wire but provides no reason as to why police 

believe that he was tied with the wire in the house. The State failed to show how or when the 

deceased was killed, bound and ended up in the Black River some distance from the Highmarket 

house. The State failed to establish a sufficient link between the Highmarket house and the death 

of Harris to establish probable cause to search. The trial judge erred in refusing to suppress items 

unlawfully obtained. The error is not harmless. 
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CONCLUSION 

Based on the above argument this Court should reverse the convictions and remand for a 

new trial. 

This 19111 day of April, 2023. 
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