STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS

COUNTY OF NEWBERRY EIGHTH JUDICIAL CIRCUIT

David C. Bennett and Kristen L. Bennett C.A. No.: 2020-CP-36-0479
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Plaintiff,

ORDER DENYING
RECONSIDERATION
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Apr 182023

SC Court of Appeals
THIS MATTER CAME BEFORE THE COURT on Defendant’s motion for

V.
Harbor View Homeowners
Association, Inc.,

Detendant.
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reconsideration dated February 3, 2023 and timely filed by the Defendant, requesting that this
Court alter or amend its Judgment and recognize the 2019 Amendments as valid. After carefully
considering defense counsel’s arguments, the Court finds that a hearing on this motion is
unnecessary and declines 1o alter or amend the prior order finding the 2019 Amendment invalid
and unenforceable.

Regardless of the factual distinctions emphasized by the Defendant as present between this
case and the Erkes case rclied upon by Plaintiffs, Defendants are not permitted under South
Carolina law to add additional restrictions on property use under the guise of an amendment.

Defendants argue that short term rental is inconsistent with residents’ quiet enjoyment of’
their property and that the Court’s concern should be the “unanticipated hardships of all residents”
which should outweigh Plaintiffs’ desirc to lease their property periodically. Motion, page 2. As
stated in its prior Order, this Court is concerned that instituting new restrictions within Harbor
View at the whim of a majority or super-majority of residents, at any time, could effectively cause
certain homeowners to face unanticipated financial hardship or even be forced to sell their

property. In the Court’s view, protecting homeowners from an abuse of authority demonstrated by
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unforescen additional restrictions placed on homeowner’s property using the term “amendment”
does protect residents from unanticipated hardships. Simply stated, Plaintiffs financed their
property in anticipation of rental revenue helping pay the note and mortgage, and Defendant’s ex
post facto amendments have materially altered Plaintiff's position to their financial detriment.

Defendant’s also assume that short and long-term leasing is an “unanticipated hardship”
on residents because Ieasing is incompatible with “quiet enjoyment” of property. This argument
ignores case law holding that leasing is not inconsistent with quiet enjoyment and therefore does
not place unanticipated hardship on residents. To the extent that other residents may have to
contend with occasional rowdy renters, such is the price one pays for living in a residential
development as opposed to a more bucolic setting,

For the foregoing reasons, this Court DENIES Defendant’s motion for reconsideration and

Lusly

Frahk R. Addy, Ir.
Presiding Circuit Judge

reaffirms its prior findings and conclusions of law.

March 20, 2023

Greenwood, South Carolina
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