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IN THE STATE OF SOUTH CAROLINA APR 03 2023
IN THE COURT OF APPEALS : .
SC Court of Appeals
Robert Earl Dillard, )
Petitioner,

) AN AMENDED APPELLANT'S DESIGNATION
OF MATTER ON APPEALS RULE 209

[Case No, 2022-000972]
[1994-GS-39-1490/1491-Trial]
[With Exhibit/s, Fact/s, & Record/s]
) [And-Court of Appeals Order/s]

Vs )

——r

State of Scuth Carolina,
Respondent.

COVER-SHEET

TQe Order of Chief Adminstrative Judge/General-Sessions

the Honorable Perry Gravely, Dated June 07, 2022, Post Office
Box 215 Pickens, South Carolina 29671. An Amended Appellant's
' Designation of Matter Brief on Appeals to the Court of Appeals.

--Apellant Robert Earl Dillard [SCDC No. 220045] PERRY CORRECT-
IONAL INSTITUTE 430 Oaklawn Road Pelzer, South Carolina 29969

And-Certificate of Service & Proof of Service.
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Robert Earl Dillard



STATE OF SOUTH CAROLINA

) INTHE COURT OF COMMON PLEAS
COUNTY OF PICKENS ).
' ' ) C.A, No.:
ROBERT EARL DILLARD W2 -9 A09

PE’i‘ITIONER, | E%ﬁ% Q%gﬁgﬁ}’ 20220‘339%

SCUTH € CAROLINA

V. ) - .
- ) ORDER DENYING FILING OF ’
STATE OF SOUTH CAROLINA ) - PLEADINGS
RESPONDENT. )
)

The Court has reviewed the Petitioner’s Motion to proceed in forma pauperis,‘Petition’ for
Relief and other documents filed by the Petitioﬁer and the Court hereby Orders the following:

1) The Motion to Proceed in Forma Pauperis is dénied because it has not been presented
on the proper forms nor has the Petitioner set forth any supporting information as to the
Peftitionér’s basis fo.r waiving Court fees; and

2) The Court finds that the Petition is set out as an appeal of his 1995 conviction and this
- Court is not the proper forum to address such issues and the pleadings cannot be accepted.

Therefore, the Petitioner’s Motion _is denied and it is Ordered fhat all documents be
returned to the Petitioner unfiled.

It is so Ordered.

e /202 %/// M

: / Perry(H/ Gravely
Pickens, South Carolina Chief Administrative J udge-General Sessions

APR 03 2[]23 |
SC Court of Appeals




IN THE STATE OF SOUTH CAROLINA
“IN THE COURT OF APPEALS

Robert Earl D;llard §
p,tttl.ner, | § PETITIONER HAS INCLUBDED THE -
u FOLLOWING DESIGNATED MATTER T@ BE
V. § finedcy INCLUDED ON APPEALS =~
| S.tate of s:?‘f‘?‘vc‘."“l,‘_“‘j § E@EEVE ;
: Respondent. §
| APR 03 2023
- SC Court of Appeals

Petmtxoner request this Court to Construed his Plead;ng llberally
and not be held to lawyer s standards, thed in-Haines V., Kerner,
404 U.S. 519, The Petitioner filed the.Follcwlng‘tn the Motion

to the Court:

[1] Letter dated Jan. 12 2006
[2]_Calander.'
[3] Greenville News Letter Dated Jan. 15, 2002,
[4]'Letter Pated Jan. 17, 2001, From-J;nny Morsan. G.l.C..
[S] Arrest & Detention Released Records,
(6] James Fletcher Smeson Records.
f7]-Ethblt/s.. -
fS] Reasonable loubt Standard.rh
I; Robert Earl lzllard #220045 certify and ver;fy under Penalty

of Perjury that the forgaoing ls true & correct.
C Q) TFidee. erderd T

L. TS A
e

., 2023

Mr Robert Earl lillard o

Pno Se Petttloner



South @aru[ma Court %Ihmtmgtratmn
Smutb Carolina Supreme Court

Columbia, South Carolina

) ROSALYN FRIERSON . ' - . 1015 SUMTER STREET, SUITE200
. DIRECTOR : ' ‘COLUMBIA, SOUTH CAROLINA 29201

. TELEPHONE: (803) 734-1800
MOTTE L. TALLEY

FAX:" (803) 734-0269
~ ASSISTANT DIRECTOR E-MAIL: mialley@scid.state.sc.us

Jahuary 12, 2006

Mr. Robert Earl Dillard #220045

Perry Correctional Institution, Q-3-13- 121
430 pakiawn Rd.

Pelzer, SC 29669

. ‘
Dear Mr. Dillard:
‘) .
| I have received your letter asking for the terms of court for the months of
November and December 1994 for Greenwlle and Pickens Counties.

Please find enclosed the information you requested.

}

1

; - , - Sincerely,
| . . .

|

Stephanie O’'Neal

SO
Enclosure

o1 _E
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* Solicitor drops two:murder. cases after witness lies on stand

By John Boyanoski_

- STAFF-WRITER

jboy.an@gréenvillenews.com'-_-' 2

"Aﬁér the proéécuﬁon's only watness ':fo a 1998 rﬁurder was found to have lied on the

witness: stand, the 13th Circuit Solicitor's Office dropped the case against two men "

TH%dGY accuseiof.thecdme. Tee et wm Aleenzeolenlenan o:..:-:.'_r:".r..ﬁ—.:-:‘:::'._—.: RN T TR TN S i £ s

The murder trial of Calvin Ri‘co Rosemond, formerly of 300 Furman Hall Road, was

charged in the death of James J. Chattman, 25, of 113 Norwood St., who died from a

- gunshot blast to the head on the morning of Nov. 12, 1998,

A witness said Monday that he saw Rosemond at the murder'scene, but under cross-

examination, defense attorney Symmes Culbertson showed evidence that the witness
was in jail at the time. . :

“I'had beei down 6 talk 6 HiFfSRT oM hand ‘Sald Hé Had Been in Jail," Culbertson said.

"We looked info it and we brought that out."

. On Tuesday, Rosemond's charges were dropped as were the charges against Asim .
. Clement,; who wag arrested along with Rosemond in April 2000. Both cases were based

on the witnesses' statements:

‘Solicitor Bob Ariail said the man was the sole eyewitness in the case, and gave a very

- detailed description of the shooting. After working through the'night to verify the.man's
Jjail records, the prosecution asked for a direct verdict Tuesday morning which ended the

case.” . -

"W_é-féli ihat his 'bredibility, our c'redibility.and the credibility of the case before the jury-

- was damaged and the right thing to do was dismiss the charges," Ariail said. "If we had
-'}gngwr_) this ahead of time, this would not haven gotten this far." -

ail said it is riot common practice for s office to verify an eyewitnesses' -
whereabouts, uriless contested. He said investigators did know the man had a criminal

' v'{.‘_ -record, but initial research did not show he was in jail at the time.

© Al could't say why the witness lied fo authorities, but added his office is investigating
- . bringing _"char_ges against him for lying on the witness stand. ’ .

.John Bbyanoski éov‘éré crime and courts. He can be reached at 298-4065.. ..
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County of Gree

“..At Your Service”

le " - | 71. .

-- DEPARTMENT OF COMMUNITY SERVICES

Jamas M Dorristy, Assistant Ccuntyddmirdsbnlcr\
Detention, Emergency Medical Services, ’
Forensics and Records. Management Services’
© Offica (864) 467-5082
January 17, 2001
Robert Ear Dillard #220045 , , .
Perry Coitection Instityte _ A ag .
430 Oaklawn RoadQ-3-5-121 L 201 SUPSQ_L___ A
Pelzer, SC 29669 . - T 2 @ao @

- RE: FOIA Request (Received 12/27/00) - = ;grg’é’; .
Dear Mr. Dillard: h To
We have received your letter requesting arrest and detention records underthe South Carolina Freddom ot'.::_l_’-'_‘%
Informa'ﬁop Act (FOIA) on James Fletcher Simpson, Described below are the records you requestegand I@Lgﬁ«!
address each Individual item separately, - o S B ' _';,:

1.._Arrest and detention release records. _ C S
o e . o -

. i .
' These records can be released under FOIA. ,
- . . - /

2. Date ofia Bond Hearing by a Jud e ' ‘ ' e

We do not maint.éin this information, as it is not part of the bookin§ and arrest records. The Glerk of Courts
office or the|Judge's office may have the information, e T | '

The South Qamlina Freedom of Information Adi, Section 30-4-30 (b) states in part, “the public body may
establish and collect fees...and it also states that documents mai be furnished when appropriate without charge
' - Greenville County Council chose to and approved a county ordinance (Number 301 1).
establishing fees for the research and copying of arrest, booking, medical, and other law enforcement records.
"Our fees will.not be waived or reduced. The fee for each record is $6.00. You are requesting forone
booking/arrest record and the fee is $6.00. | have enclosed a copy of the computer screen that reflects the
booking date|and the release date. - Please forward a money order ($6.00) made payable to Greenville County
and we will mail you the record. o . :

:Please be advised we are providing you with notification of your request within the fiteen-day (workdays,
excluding ho!idays) requiremént period. Upon receipt of payment, the‘recorqs will be mailed to you. |

Sincerely, |
L] A\ - . . .

.+ Jinny Moran S
-. Records Manager

4 McGee Street ~ Suijts 119 = Greenville, SC 29601 - Fax (864)467-5113
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# Command ===>

Estimated Date

Release Judge EPPES/BARTLETT

Release Off-> P AK C CPL J HUBI S
Released Where? O

REL.AGENCY: STRT - : REL.REC.DT:
REL.REC, TM: ADJ . REL.DT: OPID: D@7
TIME SERVED/DISMISED/PROBATION :

g.00 Cash Amt Pd g.29 Check Amt Pd . B2.020
S8=RS . : _

tmate 102853 szmpson. JAMES FLETCHER T \’4~J S NOT.SENT INACTIVE
ex* M Race 8 DOB 18/25/1956 Booked 11/25/1992 cell ' NxtSer

€ GREENVILLE s SC Z . 28611 713

HgtIn 527, Wgtin 168 'Bookgd Date 11/25/1992 Time @5: 45 _
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Robert

"y Copy
- RECEIVETY

IN THE STATE OF SOUTH. cuéum\ APR 03 2023
"IN THE COURT OF APPEALS ° )
| o SC Court of Appeals

Earl Dillard, S Case No. 2022-000972 -

 Petitioner, § [1994-GS~39-1490/1491-Trdal] '
v - ¥ An.Amended Appellant .S Designation of
* § Matter Briéf on Appe@aﬂs Rule 209, SCACR
_ , ‘ BESIGNATI@N OF MATTER BRIEF
State jof South Carelina, § Fapa %_yb.;, »Vﬂf’ff*-,' T‘E"*'@
1" Respondent, S T
tiﬁionet above nmaed motions ﬁhe Court to Grant himlkelief

The Pe

based

upon the Grounds that the Court “failed to legally instruct

the jury on the definition nf 'reasnnable doubt™ uﬁon their

. reques

Thg tr

t,

ial court lacked Juriédicﬁion to try and convict the petit-

ioner iabsent an tndictmenf}charzing.

Petlttoner is confined in South Caroltna Bept. of Correctxons

: Pursuant to "erders of Commmtment" of the Clerk of Court in

Pickens County. Petttmoner was gndtcted by the Picken County

Grnnd.Jnfy‘fnr [2]-two counts of Muﬂder'[1996-GS-39-1490/1491].

He was

Respented by Richard H. Warder, Esquire.

After fthe State called the Case to Trial, Petitioner was found

"euilt]

y", on March 21, 1995, The Honorable Frank P. McCowan,Jr.

sentenced Petitioner to [2]-two life-sentence/s consecutively.
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: applicant
Stat

:{\s a result, on May 25, 1999,
(99-CP-39-0406) pursuant to Austin v.

filed a second PCR

"y hearing was held

Applicant was

(19?1). On August 28, 2000, an evidentiac
bef%ce the Honorable John W. Kittredge
represented by John D. Jorge, Esq-.

200?. Judge Kittredge granted applicant a bel
denial of his first PCR application (97-CP-39
|
On March 21,

By order dated August 29,

ted appeal from the'
~0826).

t entered an order
Judye

iorari from

order

2002, the SC Supreme Cour
gra%ting the petition for writ of cert
Kittredge's order, and upon review of Judge Patterson's order
den@ed writ of certiorari. Dillard v. Sﬁa;

e of SC, (sc

s.c%. March 21, 2002).
On August 6., 2002, applicant filed a thi
second) PCR (02-CP-39-1217). The applicant x
| _ .

grounds:

(1)
petjured testimony.

2)
~ "reasonable doubt".

3) indictment(s)

Applicant's mucder

i
|
Qn JUJ.[ 28' 2003,
Hon&rable John C. Few.
Gill On August 19,

a motion hearing

%spie. Esq. 2003, Judge

denyﬁng the PCR application as untimely and su

appe?l was filed on applicant's behalf.

presented by a grand jury for trial of

wa

rd {technically his
aised the following

After-discovered evidence of solicitor's knowing use of

Denial of due process by trial judge's definition of

lawfully

his case(s).

was not

s held before the

The applicant was represented by Cheree

Few issued an order

ccessive. A timely

Ob September 24, 2006, the Court of Appeals issued an order

denyﬁng the Johnson petition; Dillard v.

State, (SC . App.

Sept%mber 27, 2006).
2007& the Court of Appeals denied the rehear
2007, petitioner filed a writ of certiorari
Cour%. The Supreme Court denied the writ..

|
i
I
i

'
}
!

A timely petition was £

iled on January 29,
On Apl’.'il 24,
to the SC Supreume

10y




STANDARD OF REVIEW

In Aice v. State, 409 S.E.2d 392 (SC 1991), a case addressing

an exception to proceduralﬂy barred claims, the SC Supreme Court

held that “"finality must be realized at some point in order to
achieve a simblance of effectiveness in dispensing justice... at
some point judicial review must stop, with only the very rarest
of exception. When the (judicial) system has failed a defendant
and where to continue his imprisonment“ without a review would

amount to a miscarriage of justice." 1In addition, the Court has

held that "a defendant's filing of four PCR actions, one of which .

was successful, was not vrepetitive, numerous. or totally
frivolous, and thus defendant was not subject to strict
restriction on future filings. Williams v. State, 583 S.E.2d 52
(sc 2003). |
As shown above, the applicant has previously prevailed in a
PCR action (99-CP-39-0406) pursuant to Williams, infra. He will

now present the following arguments for entitlement to review

under the miscarriage of justice standard under the holding in

Aice, infra.

&REEMENT

U&BiﬁfﬁeéﬁIGGTN;Vi'PER?IQS; 133fvé.dt.uﬁ524(26?3)5ctﬁéifiﬁﬁbéénce,

I. THE APPLICANT SUFFERED A MISCARRIAGE OF JUSTICE WHEN HE WAS
CONVICTED UPON A STANDARD OF GUILT BELOW THAT REQUIRED BY THE
FOURTEENTH DUE PROCESS CLAUSE (Alternatively, épplicant raised

this ground under ineffective assistance of counsel).

The applicant submits that the record of his trial shows that
after the jury found him guilty, he discovered that during its
deliberation the jury had sent the  judge a note reguesting a
layman's definition of "reasonable doubt". He further discovered
that the judge had conferred with both applicant's counsel and
the solicitor regarding the jury's request before wfiting on the
jury's note that "he could not comply with the jury's reguest.”

Also, without publishing the jury's request in open court, the

(3)



judge sent the note back to the jury with a response that "he

coulq not comply with their request." Tr.p. 681-82
!

Ig addressing such an error, the SC Supreme Court has
recoénized that a "reasonable doubt" charge could be erroneous if
it c&uld cause a jury to interpret the charge to allow a finding
of gLilt based on a degree of proof below that required by the
Fourteenth Amendment, Due Process Clause. As a result, the SC
Supreme Court has offered a definition which would be acceptable

for use by the bench, as follows:

"a reasonable doubt is the kind of doubt that would cause a

reasonable person to hesitate to act...."

State v. Manning, 409 S.E.2d 372 (1971). The Court has further

guided that the courts are not restricted to the exact definition

in Manning, but that the charge must legally eguate to that
offered in Manhing. See, State v. Clute.

Nevertheless, to warrant reversal, a triel judge's refusal to
give |a requested jury instruction must be both erronecus and
prejudicial. State v. Hughey, 529 S.E.2d 721 (SC 2000). Where a

genegal instruction to jury 1is insufficient to enable jury ¢to

understand fully law of case, the refusal to give requested

charge 1s reversible error. Brown v. Smalls, 481 S.E.2d 444 (SC‘

App. | 1977). Moreover, the U.S. Supreme Court has held that the
Due Process Clause of the Fourteenth Amendment protects the
accused against conviction except upon proof beyond a reasonable
doubt of every fact necessary to constitute the crime for which
he is charged. Po this end, the “"reasonable doubt" standard is
indisbensable (to a fair trial). In re Winship. 397 U.S. 358
(1970). K

Here, as evidenced by the jury's "note" requestinyg a layman's

definition of "reasonable doubt", it is logical to assume that-

the jury had, at this point, entertained a degree of doubt as to
applicant's guilt and had focused critical attention on the
definition of "reasonable . doubt" to reach its verdict.

Therefore, the layman's definition of reasonable doubt which the

4)

| rann?



judyge should have conveyed to the jury would be yiven special

consideration in reaching a verdict since it was in response to

its own inguiry. Under this circumstance, the judge's failure to
compiy with the jury's request was an error of law that
prejudiced applicant's fundamental right to a fair t:ial. . See
e.g., State v. Blassingame, 244 S.E.2d 528 (SC 1978); See also,

Winship (ﬂolding that a conviction below the reasonable doubt
stanéard would amount to a miscarciaye of justice).

Finally, applicant contends that the failure of the judge,
soliéitor, and his counsel to provide a confused jury a layman's
defiéition of "ﬁeasonable doubt" in his case should amoﬁnt to a
fail%re of the judicial system and a correspondiny miscarriage of
justice to entitle him to review of the merits of his claim. An
appl%cant's right to a fair trial is basic requirement of the Due

Proc%ss Clause, and includes a fair judge. Liljerherg v. Health

 Serv. Corp., 486 U.S. 847 (1988); a right to be prosectuted by a

prosgcutor whose duty is to see that justice is done. Berger v.
U.S., 295 U.S. 78 (1936); and the right to effective assistance
of trial counsel, Strickland v. Washington, 466 U.S. 668 (1984).

II. THE APPLICANT DISCOVERED AFTER HIS TﬁEAL AND FIRST PCR
ACTION THAT THE SOLICITOR KNOWINGLY USED PERJURED TESTIMONY TO
OBTAIN HIS CONVICTION (Alternatively, applicant raised this

ground under ineffective assistance of counsel).

The SC Supreme Court has recoynized prosecutorial misconduct
as aj ground for PCR action in the absence even of a c¢laim of
ineffective assistance of counsel. Gibson v. State, 514 S.E.2d
320, |323-27 (SC 1999) (Setting aside applicant's guilty'plea, and

granting a new trial because of prosecutor's Brady violation.)

[£n.1] '
| . Yo . .

With regard to his claim, the applicant submits that pursuant

to his discovery and Brady Mobtion the solicitor disclosed the

(1] Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194 (1963)

(s)



detention records of its chief witness, Jawmes Simpson. Howevé;,
the |solicitor failed to disclose any records of Simpson's
detention in the Greenville Detention Center (GDC) for the months
of November 25, 1992 throuyh April 20, 1993, which covered the
time! period Simpson testified that applicant admitted to him
{Simpson) that he (applicant) had committed the wmurders while
they{ were at the "Haynie Street Men's Club"™ 1in downtown
Greenville. As the State's evidence against applicant was

entirely circumstantial, Simpson's testimony regarding applicants
8 g

murder confession to Simpson in "February 1993" at the Haynie
Streét Men's Club was the only evidence the State had that
dire?tly connects applicant to the murders.

Following his trial and before filing his first PCR action in
1997, applicant contacted the GDC requesting reguesting Siumwson's
dete?tion records but was not provided any of Simpson's cecocds
cove%ing the time period between November 1992 throuyh April
l993% Finally, on January 17, 2001, pursdant to the SC Freedonm
of I&formation Act (FOIA): the GDC Record Manayer, Jinny Moryan,
prov%ded applicant the records of Simpson's détenﬁion. These
records showed that Simpson was, in fact, detained in the GDC
from;ll~25—92 until 4-30-93. Thus, Siwmpson's GDC records showed
thatihe obviously could not have been at the "Haynie Street Men's

Club? in downtown Greenville in Ffebruary 1993 when he was

detained in the GDC the entire wonth of Febraury 1993. The

reco#ds clearly showed that Simpson testified falsely.

Aé the GDC records shows that Simpson testified, tne ingyuicy
shouid now focus on whether the solicitor Kknowinygly introducsd
Simp%on's false testimony to convickt applicant. A review of the
soli#itor's closing argument did not only show that he knowingly
intr%duced Simpson's perjured testimony, but also showed that the
soli?itor actually provided Simpson with key evidence from the
murdér scene to convince the jury of Simpson's credibility, in
rele%ant part, as follows:

t
i

Solicitor: Mr. Warner (applicant's counsel) wigyht argue that

o Simpson was the one who killed them. I don't

|
|
f

(¢)



know, he might argue that, but I just simply ask
you to remember "that Simpson was in jail at the

time {(of the murders)". Tr.p. 632.

Solicitor: What did he (Simpson) tell us? He told us soume
things in the statewent Lthat nobody else knew,
that the general public did not know, that had not

been released to the public, to the wedia.

1992 The GDC records showed that Simpson was detained in the
GDC [from 11-25-92 until 4-30-93. Consequenﬁlj, the solicitor's
closing argument shows that he knew from his own records that
Simpson had been detained in the GDC from 11-25-392 until 4-30-93,

which also included the time of the wurders as the solicitor
argyued. Therefore, as Simpson could not have been at the "Haynie
Street Men's Club" in downtown Greenville to witness any
confession by applicant, or get any details of the murder scene
from| applicant, it logically follows that he was provided the
details of the murder scene from the solicitor's files. [fn.2]

To obtain relief on the basis of subornation and perjury, an
applicant must demonstrate (1) that the witness made a .falsé
statement, (2) that the false statement was material to case, (3)
that|the false statement was knowingly‘and intentionally employed
by the State. See Beasley v. Holland, 649 F.Supp. 561 (S.D.W.Va.

19855. Furthermore, a conviction must be set aside i1f their is a
reasonable probability that false testimony (or evidence) could

- havelaffected the outcome of the trial. See e.yg., United States

Of particular note, the murders took place on December‘l7,'

V. Bagley, 105 S.Ct. 3375, 473 U.S. 667 (1985); Giglio v. United

!
States, 405 0.S. 150, 92 sS.Ct. 763 (1972); Miller v. Pate, 87,

S.Ct% 785 (1967); Brady, supca.

[2] |See print-out of 13th Circuit Solicitor Office practice of using false
testimony by incarcerated witnesses to obtain conviction, attached herewith as

Exhibit 43 l ﬁ 2 ﬂ oo I

(3) see ALSO U.S. V. FREEMAN, 650 F3d 673, 680 (7th cir 2011)

(7)
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DICTED MURDER OFFENSES.

1e applicant contends that the solicitor did not obtain his
e indictment by way of a lawfully convened Pickens County
d Jury to empower the geheral sessions (circuikb) court to
dicate his murder cases. In reviewing such a claim as
ged by applicant, the SC Supreme Court has held that it will
ime the fegularity and legality of the proceedinygs before the
d jury was complied with absent any evidence to the contrary.
e v. James, 472 S.E.2d 38. To prove that the solicitor did

not

comply with the regular and legal proceedings before the

-g;and jury for presentment of his murder indictment, the

applicant will show that he received a “"general sessions court

calendar" from the SC Court Administration and its implication.

Government records and official conduct should be accorded a

presumption of legitimacy. U.S. Dept. of State v. Ray,‘ll2 S.Ct.

541,

502 U.S. 164 (1991).

Accordingly, the applicant's indictment shows that the grand

jury

presented it during a November 17, 1994, term of Pickens

County general sessions court. Conversely, the SC Court

Administration's calendar shows there was no term of general

sessions court held in Pickens County on November 17, 1994. Sece

| . . .
SC Court . Administration calendar attached hereto as Exhibit

Eélifiih' As a result, the applicant directs the CSﬁrt's ingquicy

to w

hether the "absence of a term of general sessions court for

atteddance of a grand jury could deprive the court of its 'power'

(jurisdiction) to adjudicate cases.” To resolve this gquestion,

it will be necessary to interpret the U.S. Supreme Court's
holding in United States v. Cotton, 122 §.Ct. 1781 (2002), which
guided the 8C Supreme Court's ruling in State v. Gentrcy, 610

S.E.2d 494 (2005). In both Cotton and Gentry, the Court's held

that

the term "Subject Matter Jurisdiction" means the "Court's

statutory and constitutional power to adjudicate the case."

(s)

THE SOLICITOR PROSECUTED 'AND CONVICTED APPLICANT UPON -



Likewise, 1in South Carolina, the genéral sessions coucrt's
power (jurisdiction) to adjudicate a criminal case is determined
by statutory law as follows: (1) the yrand jury... shall ueet
with! general sessions court at each of its tecwms -- SC Code,
Ann<, 3§ 14-9-170; (2) the solicitor shall prepace and, through
the |presiding judye of general sessions courkt, submit . to ygrand
jury, while in attendance upon ¢general sessions court, bills of
indilctment (for grand jury presentment) -- SC Code, Ann-, §
14-9-210. . No indictment may be true billed by grand jury when

~circuit court (yeneral sessions) lacks jurisdiction (or 'is not in
term), since the grand jury's jurisdiction is co-extensive with
the criminal jufiédiction of the yeneral sessions court in which
it %s convened and for which it is to make inguiry (on bills
indictment). State v. McClure, 289 S.E.2d 158 (1982); State v.
Wheeler, 193 S.E.2d 515 (1972).

In addition, the S8SC Constitution mandates that "no person may

be held to answer for any crime... unless on a presentment of

letment by a grand jury of the county where the crime has been

indi
committed." SC Const., Art. I, § 1l; and "the yrand jucy of each
county... shall consist of eighteen'(la)'membe&s, twelve (12) of
whom must agree on a matter (true bill) before a case can be
presegnted for trial (of case) by yeneral sessions court." sC.
Const., Art. V, § 22. The presentment of indictment £for ygeneral '

sessiions court's jurisdiction to try criminal cases is (according

to Cotkon and Gentrz)‘ deterwinad by the above statutory and
cons&itutional laws, and 1is fundamental. Anderson v. Anderson.
382 S.E.2d 897 (1989).

A% a ‘threshold matter, the SC Constitution gives the yeneral

|
sessiions court jurisdiction to try all criminal cases. sc

Cons%., Art. VvV, § 1l1. Howaver, the jurisdictional claim raised
by #ppligant is not a challenye to the Pickens County ygeneral
sessions court's jurisdiction to try criminal cases. Instead,
the ‘applicant is contending that the solicitor failed to comply
with; statutory and constitutional laws, set forth above, which
are purisdictional in nature, specifying the wmanner and means for

preséntment of his murder indictwment by lawfully convened gygrand

()
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A Not%ce of Appeal was Filed and Perected at the South Carolina

Supre&e Court, M. Anne>Pearce, Esquire of the South Carolina
Office of Appellate Defense Perfeéted the Appeal. The Supreme
Court "Affirmed"--?etitionef‘s Conviction and Sentence in State
V. Di]lgrd, ®P.no. 97-mo-012 [S.C. Sup.Ct., Filed February il.
19971 | | | ‘

In essence, Applicanﬁ ks alleging that fhere was no legal =--
obtained indictment charging him with murder becguse there was
'no—ﬁerm of General Sessions Court with a'Gtandeury in --
"Attendance to present his i.-ndict:ment'.l for trial ofvhis case
under /General Sessions Court's Criminal Jurisdiction. THUS,
The ahsencé of a presentment of indictment of indictment was

a “défect-in subje;t-matter jurisdiction™ that deprived the

- Court jof it's "Power to Act". Smith V; -United States, 360 U.S.

1, 10, 79 S.Ct. 991, 3 L.Ed.2d 1041 [1959].

Finally, Both the United States and South Carolina Supreme.Courts

have held "defect/s in subject-matter jurisdiction require -

correction whenever rasied, COTTON, GENTRY, SUPRA; And, the
Court'ils "lack of subject-matter jufiédiction“ may be raised

at anf time, including FOR THE FIRST TIME ON APPEAL, OR COLLATER-

AL CHALLENGE. Hope*V¢<Sﬁafe, 492 S.E.2d 76 [SC 1997]. See The
Unite& States Supreme Court has HELDP that Goverﬁenc'Records'

and $FFICIAL Conduct must be Accorded a Presumption of -

Legitimacy, in Dept. of U.S<-V. -Ray, 112 S,Ct. 541 [1991].

£m



CONCLUSION

WHEREFORE,For the Foregoing Reason, The Honorable Court Should

Grant Relief to Reverse & Vacate Appellant's Conviction and-
Setence.

y | ’ 2
on this ézgifday of March, 2023. /s/ fi;éé;{jLA§5A[72252252i;?//

Robert Earl Dillard

PERRY CORRECTIONAL INSTITUTE
430 Oaklawn Road
Pelzer, South Carolina 29669

'Y
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS ~ APR O3 2p3

5C Court of Appeays

Robert Earl Dlllard............ﬁ..;......0..'.......0Appe11ant'

Vs

state Of Soqth carOIiga.....'.....................‘..'.Resporldent.

CERTIFICATE OF SERVICE

I certify that a True-Copy of the Designation of Matter
Brief be Amended to Court of Appeals and Copy of the Appendix
in this Appellate Case has been sérved onlAttorney General Alan
Wilson, Esquire and Taylor Zane Smlth, Esquire [both] of the
Office of the Attorney General of South Carolina.

SWORN AND SUBSCRIBED TO BEFORE ME /s/ W W

on thls<é26 day of March, 2023 Robert Earl Dillard

/
\(Jz/w\m N C?nuu//
NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Exmm
SmﬁmewZiﬂﬂS

R ECEIVE])
MAR 29 2073
PCl MAILROOM



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

- APR 03 2023
Case No. 2022-000972 SC Court ofAﬁpea!s

Robert Earl Dilla'rd....'......0.'.......'..0‘...........APPEI1ant'

Ve

state Of South CarOIina..............'...............Respondent.

PROOF OF SERVICE

I, Robert Earl Dillard do hereby certify that I served
True-cépy[s] of the Appellant shall File [And/Served] Designation
of Matter Brief Amended on Appeals to the Court of Appeals that
complies with Rule 209 of the South Carolina Apﬁellate.Court
Rules on this Matter, by Placing the same in the Mail, U.S.

Mail Postage-Prepaid . Addressed to: o o . _
S.C. COURT OF APPEALS S.C. ATTORNEY GENERAL'S OFFICE

'c/o Jenny Abbott Kitchings, Clerk Attorney Genneral Alan M. Wilson
"Post Office Box 11629 , ‘c/o Assist Talyor Zane Smith, Esqg.
Columbia, South Carolina 29211 Post Office Box 11549

Columbia, South Carolina 29211

March M, 2023. | /S/%%&,—/Q Oéz d
| ’ Robert Earl Dillard
R ECEIVED)
MAR 20 203
PCI MAILROOM



RE@EEVE
APR 03 2003
SC Court of Appeals

IN THE STATE OF SOUTH CAROLINA
THE COURT OF APPEALS

Jenny Abbott Kitchings, Clerk
-Clerk of Court-

Post Office Box 11629

Columbia, South Carolina 29211

RE: CASE No. 2022-000972/1994-GS-39-1490/1491 [Trial]
an amended appellant's desinations of matter brief
on appeals to court of appeals Rule 209,SCACR

Dear Ms Kitchings,

You Will Find Enclosed-My Original Brief to be an Amended
Appellant's Designation of Matter on Appeals to the Court of
Appeals, and-the Order/of Chief Adminstrative Judge/General-
Sessions the Honorable Perry Gravely, and éddress, as well as
the Appellant'’s adress, and Cover-Sheet along with Proof-of-
Service & Certicate of Service, along with the Amended Appell-
ant's Designation of Matter Brief on Appeéls to the Court of
Appeals --to be Filed with Your Office.

--I Thank You Very Much in this Matter. God Bless!

. s
March Aﬁ 2023, /S/ /éZZéZ;%'£EAAl7‘2E;Lézzgi;9//

Robert Earl-Dillard

PERRY CORRECTIORAL INSTITUTE
430 Oaklawn Road @28/209
Pelzer, South Carolina 29669
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