From: Barry Stanton

To: Court Of Appeals Filings

Cc: will@belserpa.com

Subject: RE: Sunset Lodge, LLC v. Town of Pawleys Island; Beattie v. TOP; Stanton v. TOP (Challenge I) 2022-000291
Date: Sunday, April 23, 2023 8:24:17 PM

Attachments: 4-23-23 Landowner mot to continue sealing and terms of protective order for ROA.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Allen:
We are submitting a motion to continue the lower court’s sealing of documents and other terms of
the lower court’s protective order in preparing the Record on Appeal. Accordingly, we also request

that the time for the ROA be extended until a reasonable time after determination of the motion.

I will check with my opponent to determine if he can consent, but my understanding is that the
request as to sealing requires a motion. The current deadline for the ROA would have been April 24.

Please let me know if anything else is needed.

In accordance with current practice, we will sent the S50 filing fee within 5 days to:
Clerk, S.C. Court of Appeals
P.O. Box 11629
Columbia, SC 29211

Thanks for your assistance.

Best,

Barry Stanton

From: Barry Stanton

Sent: Thursday, March 23, 2023 3:15 PM

To: Court of Appeals Electronic Filing E-mail <ctappfilings@sccourts.org>

Cc: will@belserpa.com

Subject: RE: Sunset Lodge, LLC v. Town of Pawleys Island; Beattie v. TOP; Stanton v. TOP (Challenge I)
2022-000291

Dear Ms. Allen:

We respectfully request an additional 30 days in which to serve the Record on Appeal. The current
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THE STATE OF SOUTH CAROLINA
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APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

The Honorable Michael G. Nettles, Circuit Court Judge
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SUNSEL LOAQE, LLC, ottt ettt eneene e Appellant,
V.

TOWN OF PAWIEYS ISIANG, ..o Respondent.

and
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APPELLANTS’ MOTION TO CONTINUE LOWER COURT
SEALING AND PROTECTIVE ORDER IN APPELLATE COURT
FOR PURPOSES OF PREPARING RECORD ON APPEAL,

AND FOR EXTENSION OF TIME TO COMPLETE RECORD ON APPEAL






Appellants (the “Landowners”) respectfully move (i) for authorization to file certain
items which are designated for inclusion in the Record on Appeal (“ROA”), only in an Appendix
1 and Appendix 2 under seal, under the continuing terms of the lower court’s protective order,
(i1) for authorization to file the Appendix 2 materials without serving them upon the Respondent,
and (ii1) for a thirty-day extension of time or more in which to file the ROA. The extension is
requested to run from the time this motion is resolved.

It appears that the request for sealing technically requires a motion regardless of consent
under S.C. Supreme Court Order 2014-04-15-02 (re procedures for redaction and sealing in the
appellate court). The Landowners’ counsel needs the extension in order to determine the proper
course and complete the ROA. Although it appears a motion to seal is required in any event, the
undersigned will consult with the Respondent Town’s counsel to see if the parties are in
agreement on the way to handle the subject of this request. Undersigned counsel would have
consulted sooner, but has been under unavoidable extraordinary client and personal demands,
and this matter became apparent when working through the weekend on matters in addition to
the ROA, which has proved to be extraordinarily voluminous and tedious to compile, and now to
require research into the instant matter.

More particularly, there are two categories of items with two different treatments under
the protective order in the lower court, a copy of which is attached hereto as “Exhibit A:

1. Certain redacted attorney-client engagement and billing items which are filed under
seal in the lower court, namely, the items sent to Circuit Judge (and copied to the Town’s
counsel) in preliminarily redacted form for in camera review, and the items redacted by the
Circuit Judge after in camera review, which the Circuit Judge then directed be produced to the

Respondent Town; and





2. The same underlying attorney-client engagement and billing items in unredacted form,
which are filed under seal in the lower court, namely, the items sent to Circuit Judge in
unredacted form for in camera review, and then kept under seal by the Circuit Judge after in
camera review, which the Circuit Judge then directed not be produced to the Respondent Town.

Under protective order by the lower court, both types of items, redacted or not, are to
remain under seal, and the latter type of items are also not to be provided to the Town. That is,
the purpose of the Circuit Court protective order was to not require disclosure of the unredacted
materials to the adverse party or anyone other than the Circuit Judge. The redacted material was
not to be disclosed other than to the adverse party and the court. Both parties have designated
the items to be included in the ROA.

Below, the Landowners had objected to producing the materials other than under limited
circumstances because (i) the materials were personal information, (ii) the materials were
confidential matters between attorney and client under Rule 1.6, SCRProfCond, (iii) the
Landowners did not want them made public, and (iv) the Landowners did not want them
disclosed to the Town, which was still engaged in litigation against the Landowners and which
had announced intention to pursue further related litigation against the Landowners.

The subject materials are already under seal in the lower court and they thus are also not
instantly available to be included in the record, even under seal. The Landowners do have paper
duplicates.

Additional time is needed to resolve the question of the manner of submission of these
materials, which does not appear to be covered by S.C. Supreme Court Order 2014-04-15-02,

regarding procedures for redaction and sealing in the appellate court.





It appears that Order 2014-04-15-02 requires a motion to seal even if an item is already
sealed in the lower court and even if the parties consent, unless the impetus of the sealing is a
circumstance not of the sort present here. However, the instant circumstances of in camera
review do not appear to be addressed by Order 2014-04-15-02.

That order generally speaks to circumstances in which all litigants and the court are privy
to the materials, such as a matter involving juveniles or lists of specific personal identifiers, and
are simply concerned with third-parties, i.e., the public, gaining access. The procedures
generally involve disclosing to the court and all litigants, information redacted from filings, but
not making the information publicly available.

Here, however, even the redacted versions are considered private and are to remain under
seal. The unredacted version is to remain under seal and is not to be made available to the other
litigant.

The Landowners move that this be handled as follows:

1. The redacted materials be not compiled with the rest of the ROA, but the Landowners’
duplicates be filed under seal in a separate Appendix 1 to the ROA, still subject to the protective
order entered below; and

2. The unredacted materials be not compiled with the rest of the ROA, but the
Landowners’ duplicates be filed under seal in a separate Appendix 2 to the ROA, still subject to
the protective order, and not be served on the Town.

In the alternative, the materials in item (2) could remain under seal in the Circuit Court
and could be requested from the Circuit Court by the appellate court. This could be handled in
similar fashion to the way Rule 210(f), SCACR handles “all exhibits other than paper exhibits,”

which “must be retained in the trial court and delivered to the appellate court only upon receipt





of an order from the clerk of the appellate court,” or the way Rule 212, SCACR allows for
supplementing the record with papers obtained from the lower court by the appellate court or by

a party.

Respectfully submitted,

s/M. Baron Stanton
M. Baron Stanton
STANTON LAW OFFICES, P.A.
1230 Richland Street
P. O. Box 245
Columbia, South Carolina 29202
803-929-1484 (Use cell 803-530-2642 pending
building changes.)

ATTORNEY FOR APPELLANTS
Sunset Lodge, LLC and Franklin D. Beattie as
trustee

Date: April 23, 2023





Exhibit A - protective order re redaction, sealing, in
camera review, production, nonproduction, preservation
of privilege, etc.

STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF GEORGETOWN CIVIL ACTION NO. 2020-CP-22-00600

Sunset Lodge, LLC,
Plaintiff, PROTECTIVE ORDER FOR
PRODUCTION OF DOCUMENTS
RELATING TO PLAINTIFF’S
MOTION FOR ATTORNEY FEES

V.
Town of Pawleys Island,

Defendant.

N N N N N N N N N N N N N N

WHEREAS, on January 25, 2021, following the grant of summary judgment, Plaintiff filed
a fee petition, supported with an 18-page affidavit, and on February 4, 2021, supplemented the
petition; and

WHEREAS, the Town requests further documentation pertaining to the fee petition and

has moved for an Order requiring production and in camera review of the same; and

WHEREAS, in producing materials requested by the Town, Plaintiff wishes to redact
information Plaintiff asserts should be protected from disclosure and to implement measures to
minimize circulation of information produced in unredacted form; and

WHEREAS, the Court heard arguments and positions from counsel for the parties
regarding these issues during a February 17, 2021 status conference and a March 19, 2021 hearing
conducted via Webex Virtual Courtroom, and has also considered the written positions submitted
in the filings of both parties.

NOW, THEREFORE, the Court hereby orders as follows:

1) Plaintiff will carefully redact as set forth below, in the instance of only one plaintiff
out of the three plaintiffs in the three related cases ending 600, 601 and 602, a copy of the plaintiff’s

private fee agreement and the private billing statements dated 8/5/20, 9/18/20, 10/9/20, 11/18/20

1
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and 1/22/21, and any other billing statements available up to that time. Specifically, Plaintiff may
by redaction assert a claim that certain information contained in the billing statements is subject to
attorney-client privilege, attorney-impression/work-product protection, or confidentiality under
Rule 1.6, SCRProfCond, or should on some other basis be protected from disclosure.

2.) The production of records from a single case as set forth in the preceding paragraph
shall be sufficient as to all three referenced cases if the Plaintiff represents in writing to the Court
and opposing counsel that (A) the fee agreement and the bills for the other one-third-fee-seeking
plaintiff are the same as that produced in accordance with the preceding paragraph; (B) the bills
for the other plaintiff not requesting attorney’s fees are the same as those produced in accordance
with the preceding paragraph; and (C) each plaintiff in the three related cases receives a bill for
a third of the total recorded time spent on the case and that out-of-pocket expenses are virtually
the same, with a minor difference or two, such as a motion filing fee. To confirm these
representations, Plaintiff will also produce the first and last pages of the billing statements for the
other two plaintiffs, redacted in the same manner, and the first and last pages of the fee agreement
(and any other pages containing unredacted material) of the other one-third-fee-seeking plaintiff
redacted in the same manner. However, to the extent that the Plaintiff is not able to make the
representations set forth above in this paragraph, and that there are instead differences in the fee
agreements and bills other than minor differences in out-of-pocket expenses, Plaintiff shall instead
produce records documenting all such differences (subject to the same redaction procedures set
forth in this Order).

3) Within ten (10) days of entry of this Order, versions of the bills and fee agreement

will be provided to both the Court and the Town’s new counsel, but will not be filed, or if filed,
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will be filed under seal, except that, as referenced below, pages containing specific items to be
referenced may be attached as an exhibit to a memorandum or other filing and not under seal.

4.) The version provided to the Town will be redacted.

5. The version provided to the Court will be the same, except that in addition, an entire
unredacted version will also be submitted, so that the Court can see the underlying material that
has been redacted in the redacted copy, in camera. Upon completion of review of the redacted
materials, if the Court preliminarily finds or concludes that there are any redacted portions for
which there is not apparent good and sufficient reason for redaction, the Court will order them to
be unredacted and give Plaintiff opportunity to respond. The unredacted Court version, once filed
under seal, will remain under seal as part of the record of the action, including the record in an
appeal if some or all of the material is designated for inclusion under seal in the Record on Appeal.

6.) The fee agreement may also be redacted to show only the identity of the client, the
basis of the fees or charges, and any contingency or other term affecting the basis, calculation, or
client obligation to pay such fees or charges. An unredacted copy of the fee agreement will also
be provided to the Court for in camera review of compliance with this paragraph, subject to the
full extent of the same protections applicable to unredacted billing statements under this Order.

7)) For clarity and avoidance of doubt, the copies of anything provided to the Court
will still be considered part of the record at the actual end of the case, because presented to the
Court, and can be used in any appeal in accordance with the terms of this order. Discretion is
nevertheless assumed.

8.) If there is any further disagreement by the Town as to leaving any passage on any

bill or the fee agreement in redacted form, the Town may, with notice to the Court and Plaintiff,
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state with particularity the particular passage, the objection, and any requested remedy, and seek a
ruling by the Court at or before the hearing on the fee petition.

9) No disclosure, inadvertent or otherwise, of the bills and fee agreement, or of items
within them, shall operate as a waiver of attorney-client privilege or as any erosion of work-product
immunity from disclosure, in this case, in any appeal, in any other case or at any other time, or in
any related matters.

10.)  The materials will not be unnecessarily filed in toto. If there are specific items to
be referenced, the date of the document and the date of the items may be referenced and quoted or
the pages containing the items may be attached as an exhibit (even if marked “CONFIDENTIAL
as discussed below). It is assumed that the Court, the Town’s counsel and the plaintiff’s counsel
can all “read from the same book™ in most instances.

11.) The materials produced subject to this order, upon being produced marked
“CONFIDENTIAL” shall be subject to the following confidentiality protections (except clocked
copies of any materials filed as an exhibit in connection with the fee petition as discussed above):

a.) The materials will be otherwise provided only to persons who work directly for the Town’s
new counsel OR who have expertise on the reasonableness of attorney’s fees in South

Carolina, as that issue is the sole purpose of disclosure and addressing that issue is the sole

use to which the materials may be put. To clarify, as licensed attorneys who are familiar

with the case, the Town’s Town Attorney and other current or former counsel of record in
the case meet this qualification, if determined to be needed within the spirit of the
succeeding paragraph.

b.) The materials will not be provided to any person, regardless of employment or expertise,

not needed for the Town to have its meaningful opportunity for review.
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c.) The materials will not be used in any deposition, discovery request, motion or questioning
at hearing or trial in this or any other case, other than in proceedings in the instant case
pertaining directly to the fee award.

d.) The Town’s new attorney shall maintain a record of all persons to whom the materials are
provided and as to each, shall have an electronic or other record of the person’s agreement
to be bound by the order, violation of which is punishable by contempt or other sanction.

e.) When all proceedings in the instant civil action number are final, the materials will be
returned or destroyed.

f.) If any other or additional similar materials are produced for purposes of the fee petition,

they shall be handled in the same manner and be covered by this order.

AND IT IS SO ORDERED.

The Honorable Michael G. Nettles,
Presiding Judge

Date:
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Georgetown Common Pleas

Case Caption: Sunset Lodge LIc VS PawleysIsland Town Of
Case Number: 2020CP2200600

Type: Order/Protective Order

So Ordered

s The Honorable Michaal G. Nettles #2140

Electronically signed on 2021-04-05 13:27:30 page 6 of 6
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM GEORGETOWN COUNTY
Court of Common Pleas

The Honorable Michael G. Nettles, Circuit Court Judge

CASE NO. 20-CP-22-00600
CASE NO. 20-CP-22-00601

SUNSEL LOAQE, LLC, oottt sttt sneeneenee e Appellant,
V.

TOWN OF PAWIEYS ISIANG, ..o Respondent.

and

Franklin D. Beattie, as trustee of the Franklin D. Beattie
PreSErVatioN TIUSE, ...ccvciviiieiicie ettt te et sttt e sreeste e e e s raenaeenaesreeeas Appellant,

Town Of PAWIEYS ISIANG, ........coviiieiiccece e Respondent.

CERTIFICATE OF SERVICE

I, M. Baron Stanton, do hereby certify that | have, on this date, served the foregoing





Appellants’ Motion to Continue Lower Court Sealing and Protective Order in Appellate Court
for Purposes of Preparing Record on Appeal, and for Extension of Time to Complete Record on
Appeal upon the Respondent by causing a copy to be e-mailed in accordance with current rules

to will@belserpa.com . The postal mailing address of the above addressee is:

William C. Dillard, Jr., Esquire
Post Office Box 96
Columbia, SC 29202

s/M. Baron Stanton
M. Baron Stanton

Date: April 23, 2023
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deadline would have been March 24 and the requested deadline would be April 24. There are a
number of past and future work-burden, scheduling and personal matters that account for the
need. Itis a big record with many items. Opposing counsel, Mr. Dillard, in copy, consents.

Please let me know if any more formal application is needed.

In accordance with current practice, we will sent the S50 filing fee within 5 days to:

Clerk, S.C. Court of Appeals
P.O. Box 11629
Columbia, SC 29211

Thanks for your assistance.
Best,

Barry Stanton

M. Baron (“Barry”) Stanton

STANTON LAW OFFICES, P.A.

Cell 803-530-2642

Offc. 803-929-1484 (Use cell pending building changes)
POB 245

Cola., SC 29202

From: Clark, Tyler P. <tpclark@sccourts.org>

Sent: Friday, February 24, 2023 3:58 PM

To: Barry Stanton <bstanton@stantonlaw.com>; will@belserpa.com;
ddurant@lawofficesofdurant.com; norwooddurant@lawofficesofdurant.com
Cc: litigation@lawofficesofdurant.com

Subject: Sunset Lodge, LLC v. Town of Pawleys Island 2022-000291

Dear Counsel,

Please find correspondence from the Court of Appeals.
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Sincerely,

Tyler Clark

Appeals Specialist
SC Court of Appeals
1220 Senate St.
Columbia, SC 29201
Ph. (803) 734-1890
F. (803) 734-1839

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.



