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Voir Dire

1 {(Whereupon proceedings convened Monday, August 8, 2022)

2 THE COURT: Ladies and gentlemen, as you have heard,

3 the State has called the case of the State versus Tyshawn

4 Antwaun Brown. Mr. Brown has been indicted by the Grand Jury

5 of Horry County and this Indictment charges that Mr. Brown did

6 in Horry County on or about April 24, 2018 willfully,

7 feloniously and intentionally kill the victim, Charles Durant

8 with malice aforethought either, expressed or implied, by means

9 of a gunshot wound, and the victim died as a proximate result
10 therecf on April 24, 2018 in Heorry County in violation of the
11 law. The next indictment charges Mr. Brown with the crime of
12 attempted murder, and this indictment say that Mr. Brown did in
13 Horry County on the same date, April 24, 2018 with the intent
14 to kill Winter Parker, attempted tc kill the victim with malice
15 aforethought, either expressed or implied in violation of the
16 law. Now, ladies and gentlemen, the indictments which I have
17 just read to you are not proof nor are they evidence of the

18 charges that they contain, they're simply charging documents,
19 legal documents that tells you or me or anybody else who reads
20 them what this case is all about. To the charges contained in
21 these indictments Mr. Brown has entered pleas of not guilty'and
22 has asked for a jury trial at your hands.

23 (Voir Dire)

24 THE COURT: Mr. Brown, would you please stand and

25 face the jury behind you? Thank you. You can be seated.
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1 Ladies and gentlemen of the jury, I need to know if any of you

2 are related by blood or connected by marriage to Mr. Brown or

3 if you're a friend of his or a business associate of his, a

4 casual acquaintance of his or a person who has any direct or

5 indirect contact with Mr. Tyshawn Antwaun Brown, if so, please

6 stand. Thank you.

7 The indictments allege that the two victims in these

8 cases were Charles Durant, the victim in the murder case, and

S Winter Parker, the victim in the attempted murder case. I need
10 to know if any of you all are related by blood or connected by
11 marriage to any of those alleged victims or friends of theirs
12 or business associates of theirs or casual acquaintances of

13 theirs or people who have any direct or indirect contact with
14 any of those alleged victims, if so would you please stand?

15 Thank you.

16 Ladies and gentlemen, potential witnesses who may

17 testify in the trial of this case, and there is a lengthy list
18 of those who are potential witnesses, not all of them will be
19 called, but they are all potential witnesses. I'm going to go
20 over this list with you and I'm going to be asking you the same
21 thing about these potential witnesses that I asked you about

22 the principals, that is, I'm going to want to know if you're

23 kin to them by blood or by marriage or your friends of,

24 business associates or casual acquaintances or people that have
25 any direct or indirect contact with any of these potential

11
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1 witnesses. Potential witnesses who may testify in the trial of
2 this case are Amy Jackson (Hardwick) from the Horry County
3 Police Department, Detective King Hemingway, Detective Sean
4 Wydra, Sergeant Christopher Hunt, Detective Chris Britt,
5 Detective Cory Dulina, Detective John Brantly, Lieutenant
6 Brandon Strickland, Detective Daniel Spencer, Detective DJ
7 Dudley, Mark Johnson, Merrell Hawkins. All of those
8 individuals are of the Horry County Police Department. Are any
9 of you related by blood or connected by marriage to any of
10 those potential witnesses or friends or casual acguaintances or
11 preople who have any direct or indirect contact with any of
12 those potential witnesses, if the so, please stand. Thank you.
13 Other potential witnesses who may testify in the
14 trial of this case are Jack Johnson, Robbie Caulder, Matthew
15 Singleton, Jason Vaught, Detective Jack Lee, Virginia Grant,
16 Christian Lara, Michele Eichenmiller. Are any of you related
17 by blood or connected by marriage to any of those potential
18 witnesses or business associates, casual acquaintances, friends
19 of people whe have any direct or indirect contact with any of
20 those potential witnesses, if so please stand. Thank you.
21 Cther potential witnesses are Dr. Edward L. Proctor from the
22 Grand Strand Regional Medical Center, Dr. Thomas Beaver, Heath
23 Reaves, Joe Rich, Eugenia Waller, Dawn Ward, Brittany Nicole
24 Burks, B~u-~r-k-s, Lashaye Washington, Angelica Knox, Annette
25 Singleton, Bob Prajapati, Mark Patel, Crystal Rich, Telina
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Voir Dire
1 Jackson, Fantasia Ford. Are any of you all related by blocod or
2 connected by marriage to any of those potential witnesses or
3 friends or casuzl acquaintances or people who have any direct
4 or indirect contact with any of those potential witnesses, i1f
5 so, please stand. Yes, sir, your name and number, please, sir?
6 THE JURCR: Lane Moore, 232,
7 THE COURT: Mr. Moore, who is the connection with?
8 THE JURCR: I'm friends with, personally connected
9 with and friends with Dr. Edward Proctor.
1C THE COURT: Is it a professional relationship? In
11 other words, is he your treating physician or just a friend or
12 how is that relationship?
13 THE JURCR: Casual and professional relationship,
14 yes, sir.
15 THE CCURT: Would the fact that he is likely to
16 testify in the trial of this case make it difficult for you to
17 serve fairly and impartially as a jurer in this trial?
18 THE JUROR: No, sir.
19 THE COURT: Could you set aside that association and
20 decide this case based on the evidence that you would hear in
21 court without regard to that association?
22 THE JUROCR: Yes, sir.
23 THE COURT: And would you do that, please, sir?
24 THE JUROR: Yes, sir.
25 THE COURT: Thank you, sir. Now, ladies and

13
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1 gentlemen, the lawyers that will be involved in the trial of
2 this case on behalf of the State the case will be presented by
3 Assistant Solicitors Joshua Holford and Adam EHarrelson who are
4 sitting right here at counsel table. The Defendant, Mr. Brown,
5 is represented by Eric Fox and Nicholas O'Neill of the Horry
& County Bar who are seated right here. I now need to know if
7 any of you all are related by blood or connected by marriage to
8 the any of these lawyers or if you're friends of theirs or
9 casual acguaintances of theirs or people who have any direct or
10 indirect contact with any of them or if you've ever been
11 represented by any of them or sued by any of them in the past.
12 If so would you please stand?
13 Thank you. Now, ladies and gentlemen, I need to know if you
14 know anything about this case, if you have seen or heard or
15 read anything about this case or if you have any knowledge
16 about this case of any source whatsoever. I've read the
17 indictment that tells you that the allegations are that these
18 crimes occurred here in Horry County on or about April 24,
19 2G18. The location c¢f the incident was at - Spring Street
20 in Loris at the intersection of Spring and Church Street over
21 in Loris. I tell you that because I need to know if you know
22 anything about the case. If you have seen or heard or read
23 anything about the case or if you have any knowledge about the
24 case from any source at all would you please stand. Thank you.
25 Now, ladies and gentlemen, yocu told me that you don't know
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1 anything about the case itself, but you understand what the

2 case is all about. You understand that the allegations are

3 charges of murder and attempted murder. These are crimes of

4 personal violence, obviously. There are other crimes of

5 personal viclence, armed robbery, criminal domestic violence,

6 kidnapping, criminal sexual conduct, all of these are crimes

7 against a person, and I tell you that because I need to know if
. 8 any of you all or any members of your immediate family have

9 ever been involved in a crime of personal violence, either as a
10 defendant or a victim or a witness. S$So the question does not
11 only apply to you, it applies to any members of your immediate
12 family that is in your household and it applies to a wide range
13 of possible involvement in the crime of personal violence. You
14 or your family member could have been the victim, that is the
15 person against whom the crime was inflicted, or you or your

16 family member could have been the defendant, that is the person
17 charged with committing the crime, or you or your family member
18 could have been a witness who had some involvement in the case
19 itself as a witness. I need to know if that guesticn applies
20 to you in any of those respects, and if it does I'm going to

21 bring you up here privately in the relative privacy of the

22 lawyers and the court reporfer and myself and ask ycu more

23 about your particular involvement in that regard. So first of
24 all, I simply want to get you identified by your name and by

25 your number and then find out what the type of involvement is

15
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1 privately. Sc if that question applies to anybody would you
2 pPlease stand right now and let me find out who you are? Yes,
3 ma'am, name and number?
4 THE JURCR: My name is Tristan Barfield, Juror Number
5 18.
6 THE COURT: Thank you. Yes, sir, your name and
T number?
8 THE JUROR: Lane Moore, 232, sir.
9 THE JURCR: Wendi Yost, 373.
10 THE CQURT: Thank you. Yes, ma'am, in the center in
11 the back, your name, please?
12 THE JURQOR: Patricia Smith, 317.
13 THE COURT: Thank you, ma'am. Yes, sir?
14 THE JURCR: David Patterson, 254.
15 THE CQURT: Yes, ma'am?
16 THE JURCR: Bernadette Meissner, 222.
17 TEE COURT: Mr. Barfield, if you would come forward,
18 please?
1% THE COURT: Folks, the rest of you can be seated
20 while these are coming up here and I'll call you individially.
21 Thank you. Mr, Barfield, if you'll stand right here and speak
22 so that she can hear you, sir. Was it you or a family member
23 that was involved?
24 THE JUROCR: It was a family member, it was my dad.
25 THE COURT: Your dad. And what was your dad's
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1 involvement?
2 THE JUROR: There were a few things. I know he's
3 been involved in, at least, I think he's been in court for
4 robbery at one point, but I'm not exactly certain on the other
5 ones, I just know he's been involved with personal violence,
6 fighting people, stuff like that.
7 THE COURT: Is that here in Horry County?
8 THE JUROR: Nc. It was a long time ago somewhere
9 else.
10 THE COURT: Okay. Were you living at home with your
11 dad at the time?
12 THE JUROR: No. This was before I was born.
13 THE COURT: So you just heard about it after the
14 fact?
15 THE JUROR: Uh-huh.
16 THE COURT: COkay. Would the fact that you've heard
17 these thingé about vour dad before you were born make it
18 difficult for you to be fair and impartial as a Jjuror in a
19 trial of this nature?
20 THE JUROR: I don't believe so.
21 THE COURT: Could you set aside those things and
22 decide the case based on what you would hear in court about
23 this case without regard to your father's situation?
24 THE JUROR: I believe I could.
25 THE COURT: Will you do that?

17
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1 THE JUROR: Yes.
2 THE COURT: That's all we ask. You can go back and

3 have a seat. Thank you, sir.
4 THE COURT: Juror 232, Mr. Moore? Was it you or a

5 family member that was involved?

6 THE JUROR: My father and my uncle.

7 THE COURT: Are those two incidents?

8 THE JURCR: One.

9 THE COURT: And what was your involvement?

10 THE JUROR: My uncle was murdered. My father was

11 charged with his murder. It was brought before the Grand Jury.
12 OQur entire family, of course, was questioned. It was never

13 bound over for trial. My father is now deceased.

14 THE COURT: Where did that happen?

15 THE JURQR: Atlanta, Georgia.

16 THE COURT: So your uncle was the victim, your father
17 was charged with the crime; is that correct?

18 THE JUROR: Yes, sir.

19 THE COURT: How long ago was that?

20 THE JUROR: 1982.

21 THE COURT: Were you at home at the time these things

22 happened?
23 THE JUROR: Yes, sir.
24 THE COURT: Would that experience as you've just

25 described it to me make it difficult for you to serve fairly
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1 and impartially in a trial of this case invelving a crime of
2 the charge of murder?
3 THE JURQR: No, sir.
4 THE COURT: Could you set aside that experience and
5 decide this case based on what you would hear in court in
6 regard to that experience?
7 THE JUROR: Yes, sir.
8 THE COURT: And you'll do that?
8 THE JUROR: Yes, sir.
10 THE COURT: Thank you, Mr., Moore. You can go back
11 and have a seat.
12 THE COURT: Ms. Yost? Was it you or a family member?
13 THE JURCR: It was a family member.
14 THE COURT: And what was the relation teo you?
15 THE JURCR: It was my aunt, my mother's sister.
16 THE COURT: What was her involvement?
17 THE JURCR: She was raped and murdered around 1987.
18 THE COURT: Where did that happen?
19 THE JUROR: 1In West Virginia.
20 THE COURT: Were you alive when that happened?
21 THE JUROR: About 12 years old.
22 THE COURT: Was your aunt living close to you all at
23 the time?
24 THE JUROR: TIt's about a 45 minute drive.

25

THE COURT: So in the same ——

19
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1 THE JUROR: Yeah.
2 THE COURT: Okay. Were you involved other than just

3 as a family of a victim?

4 THE JUROR: No,

5 THE COURT: Would that experience that you have being
6 related to a victim of rape make it difficult for you to serve
7 fairly and impartially as a jurcr in a trial of this nature?

8 THE JUROR: No.

S THE COURT: Could Qou set aside that experience in
10 your family life and decide this case based on what you will

11 hear in court about this case?

12 THE JUROR: Yes.

13 THE COURT: Aand would you do that, please?

14 THE JUROR: Yes.

15 TEE COURT: Thank you, ma'am. You can go back and

16 have a seat. Juror 317, Ms. Smith? Was it you or a family

17 member that was involved?

18 TEE JUROR: Me.

19 THE COURT: And what was your involvement?

20 THE JUROR: I was a victim.

21 THE COURT: Do you mind telling me what the crime

22 was?
23 TEE JUROR: Domestic violence attack.
24 THE COURT: And was somecone prosecuted for that?

25 TEE JUROR: I think it was restraining orders.
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1 THE COURT: I'm sorry?
2 THE JUROR: Couple of restraining crders put on him.
3 THE CQOURT: I see.
4 TEE JURQOR: That was in 1993.
5 THE CQURT: Oh, goodness. Was that in Horry County?
6 THE JUROR: No, that was in North Carolina.
7 THE COURT: Would your experience as a victim in that
8 particular crime make it difficult for you to be fair and
9 impartial as a juror in this trial?
10 THE JUROR: No.
11 THE COURT: Would you be able to set aside what had
12 happened te you in that particular case and decide this case
13 based the evidence that you will hear in court abeout this case?
14 THE JUROR: Yes,
15 THE COURT: And would you do that, please, ma'am?
16 THE JUROCR: I sure will,
17 THE COURT: Thank you, Ms. Smith. Mr. Patterson?
18 THE JUROR: Good afternoon, Your Honor.
19 THE COURT: How are you doing?
20 THE JUROR: Good. I may have misunderstood the
21 question, myself, a family member involved or involved in any
22 type?
23 THE COURT: If you or a family member had any
24 inveolvement with a crime of personal violence either as a

25

victim or a defendant.
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1 TBE JUROR: What about the investigator?
2 THE COURT: That would be witness. That's right. A
3 witness i1s a third party of it.
4 THE JURQR: OQkay.
5 THE COURT: So I take it this gquestion would apply to
& you and not toc a family member?
7 THE JUROR: Correct.
8 THE COURT: And tell me about your involvement.
9 THE JUROR: I was a c¢rime scene investlgator from
10 1991 until 2021.
11 THE COURT: Okay. Where were you?
12 THE JURQCR: Police, Western Fairfax County in
13 Virginia.
14 THE COURT: Interesting work, obviously. Would your
15 involvement as a crime scene ilnvestigator during that pericd of
16 time of individual cases or cumulatively make it difficult for
17 you to be fair and impartial as a juror in this particular
18 trial?
19 THE JUROR: I would like to think not.
20 THE COQURT: Could you set aside your experience and
21 decide based on what you would hear in court about this trial?
22 THE JUROR: Based on the evidence, yes.
23 TEE COURT: And would you do that?
24 TEE JUROR: I'll do my best.
25 THE COURT: Thank you, sir, Mr. Patterson. You can
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Voir Dire
1 go back to your seat. Ms. Meissner, was it you or a family
2 member that was involved?
3 THE JUROR: Me.
4 TEE COURT: And what was the —-
5 THE JUROR: I was molested by my father.
6 THE COURT: I'm sorry. Okay. Was he ever prosecuted
7 as a result of that?
8 THE JUROR: No, sir.
9 THE COURT: Okay. How long ago was that?
10 THE JUROR: T was 15, so 30 years ago.
11 THE COURT: Did that happen here in Horry County?
12 THE JUROR: ©No, North Carcolina.
13 THE COURT: And I'm sorry we had to delve into your
14 memory akout this.
15 THE JUROR: That's okay.
16 THE COURT: Let me ask you, would your involvement as
17 a victim in a crime like that make it difficult for you to be
18 fair and impartial in a trial like this?
19 THE JUROR: No, sir.
20 THE COURT: Could you set aside your experience in
21 that regard and decide this case based on what you would héar
22 in court?
23 THE JUROR: Yes, sir.
24 THE COURT: And would you do that?
25 THE JUROR: Absclutely.
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Voir Dire 24
1 THE COURT: 1I'm sorry we had to get you to go back
2 there.
3 THE JUROR: That's okay.
4 THE COURT: You can go back and have a seat. 267,
5 would you come forward, please?
6 THE CQURT: What is the nature of your relationship?
7 MR. HARRELSON: 151, I knew him from church about
8 four years ago and number 267, she is dating my fiancé's
9 friend. I just wanted to bring that to the Court's attention.
10 THE COURT: Now, do you want me to inquire further
11 with either of them about that relationship?
12 MR. HARRELSON: I don't think it would be a problem
13 but defense may have an issue.
14 THE COURT: I can leave it where it is or I give them
15 his name and ask them if they had, you know --
16 MR. FOX: I think, Jjust as a precaution, let’'s just
17 ask the general questions: Would that have any influence? I'm
18 sure the answer will probably be no, but out of precaution I
19 think it would be better to have that on the record.
20 THE COURT: Okay. Good. Juror Number 267, Ms.
21 Poston, will you approach, please? Ms. Poston, Adam said that
22 there is some indirect relationship that you have with someone
23 who is -— you tell me, Adam?
24 THE JURCR: Fiancé, yeah.
25 THE COURT: Okay. Would that relationship, whatever
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it is, make it difficult for you to be fair and impartial in
the trial of the case in which he's going to be representing
one of those sides?

THE JUROR: Uh-huh.

THE COURT: Could you set aside that and decide this
case based on what you hear in court, could you do that?

THE JUROR: Yes.

THE COURT: Thank you, Ms. Poston, you can go back
and have a seat. Juror Number 151. Mr. Hubbard, could you
come forward, please. Adam said that a few years ago you all
had some church connection; is that right?

THE JUROR: Yes, sir.

THE JUROR: Yes, sir, a mutual friend.

THE COURT: Would that relationship make it difficult
for you to be fair and impartial in a trial of a case that he
is representing one of those sides?

THE JUROR: No, sir.

THE COURT: You coculd set that aside and decide the
case based upon what you hear in court?

THE JUROR: Yes, sir.

THE COURT: You'll do that?

THE JUROR: Yes, sir.

THE COURT: Thank you, sir. You can go back and have
a seat. Thank you, gentlemen.

Ladies and gentlemen of the jury, have any cf you

25
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Jury Seated 20
1 formed in your own minds or expressed to anyone else any
2 opinion that you might have as to the guilt or the innocence of
3 Mr. Brown, if so would you please stand? Are any of you
4 conscious, that is to éay, are you aware of any bias or
5 prejudice that you might have for or against the State of South
6 Carolina, or for or against Mr. Brown? If so, please stand.
7 Do any of you know of any reason of any kind at all that would
8 keep you from serving fairly and impartially as a juror in this
S trial? If you know of any such reason, would you please stand?
10 Thank you. Any further questions from the State, Mr. Holford?
11 MR. HOLFORD: Nothing from the State, Your Honor.
12 From the defense?
13 THE COURT: Mr. Fox, from the defense? I'm sorry,
14 Mr. O'Neill?
15 MR. O'NEILL: ©No, Your Honor.
16 (Jury Selection.)
17 THE COURT: Madam Clerk, you can give us a jury. The
18 strikes will be five for the State, ten for the defense and we
19 will select two alternates. As to each alternate the strikes
20 will be one from the State and two from the defense. Ladies
21 and gentlemen, if you will bring your attention to the Clerk
22 now and follow the instructions that she gives you as your name
23 is called, if it is called. Madam Clerk?
24 THE CLERK: When I call your name and juror number,
25 please come to the front of the courtroom and bring all of your
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belongings with you. You will turn and face the back wall.

THE COURT: You'll come right here in from of the

court reporter and turn and face the back.

THE CLERK: Juror number 18, Tristan Barfield. What

say the State?

MR, HARRELSON: Please present this the juror.
THE CLERK: Defense?
MR. O'NEILL: Please seat this juror.

THE CLERK: Please be with seated in the jury box.

Juror number 46, Chenita Brown-Mccray. What say the State?

MR, HARRELSCON: Please present this juror.
THE CLERK: Defense.

MR. O'NEILL: Please seat this juror.

THE CLERK: Please be seated in jury box.

THE CLERK: Juror number 373, Wendi Yost.

What say the State?

State?

MR. HARRELSON: Please present this juror.

THE CLERK: Defense?

MR. O'NEILL: Please excuse this juror.

THE CLERK: You're excused from this particular case.
THE COURT: You can go back and have a seat.

THE CLERK: Juror 267, Katelyn Poston. What say that

MR. HARRELSON: Please present this juror.

THE CLERK: Defense?
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MR. O'NEILL: Please excuse this juror.

THE CLERK: You're excused from this particular case.

Juror Number 372, Dawn Woodward. What say the State?

Juroxr 254,

MR. HARRELSON: Please present this juror.
THE CLERK: Defense?

MR. O'NEILL: Please seat this juror.

THE CLERK: Please be seated in the jury box.
David Patterson. What say the State?

MR. HARRELSON: Please present this juror.
THE CLERK: Defense?

MR. O'NEILL: Please excuse this juror.

THE CLERK: You're excused from this particular case.

THE CLERK: Jurcr 360, Shawn Wells? What say the

State? Please present this Jjuror.

Juror 298,

THE CLERK: Defense?

MR. O'NEILL: Please seat this juror.

THE CLERK: Please be seated in the jury box.
Stephanie Schoot. What say the State?

MR. HARRELSON: Please present the juror.

THE CLERK: Defense?

MR. O'NEILL: Please seat this juror.

THE CLERK: Please be seated in the jury box.

Juror number 262, Sharon Piccione. What say the State?

MR. HARRELSON: Please present this Jjuror.

THE CLERK: Defense?
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1 MR. O'NEILL: Please excuse this juror.
2 THE CLERK: You're excused from this particular case.
3 THE CLERK: Juror number 232, Lane Moore. What say
4 the State?
5 MR. HARRELSCN: Please excuse this juror in this
6 case.
7 THE CLERK: You're excused from this particular case.
8 Juror number 282, Brendan Rich. What say the State?
9 MR. HARRELSON: Please excuse this juror from this
10 case.
11 THE CLERK: You're excused from this particular case.
12 Juror number 359, Kandra Warren. What say the State?
13 MR. HARRELSON: Please present this juror.
14 THE CLERK: Defense?
15 MR. O'NEILL: Please excuse this juror.
16 THE CLERK: You're excused from this particular case.
17 Juror number 41, John Brearley. What say the State?
18 MR. HARRELSON: Please present this juror.
19 THE CLERK: Defense?
20 MR. O'NEILL: Please excuse this juror.
21 THE CLERK: You're excused from this particular case.
22 Juror number 350, Frederick Ulisanc. What say the State?
23 MR. HARRELSON: Court's indulgence?
24 THE COURT: Yes, sir.
25 MR. HARRELSON: Please present this Jjuror.

29
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Jury Seated
1 THE CLERK: Defense?
2 MR, O'NEILL: Please seat this juror.
3 THE CLERK: Please be seated in the jury box. Juror

4 number 329, Diane Stewart. What say the State?

5 MR. HARRELSON: Please excuse this juror from this
6 case.
7 THE CLERK: You're excused from this particular case.

8 Juror number 70, Christine Cox. What say the State?

9 MR. HARRELSON: Please present this juror.
10 THE CLERK: Defense?
11 MR. O'NEILL: Please seat this juror.
12 THE CLERK: Please be seated in the jury box.
13 THE CLERK: Juror 327, Mary Stephens-Clark.

14 What say the State?

15 MR. HARRELSON: Please present this juror.

16 THE CLERK: Defense?

17 MR. O'NEILL: Please excuse this juror.

18 THE CLERK: You're excused from this particular case.

19 Juror number 151, Jacob Hubbard. What say the State?

20 MR. HARRELSOQON: Please present this juror.

21 THE CLERK: Defense?

22 MR. O'NEILL: Please excuse this juror.

23 THE CLERK: You're excused from this particular case.
24 THE COURT: State has exercised three strikes, the

25 defense has exercised eight strikes.
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Juror number 203, Sabina Lynskey. What

MR. HARRELSON: Please present this juror.

Defense?
Please seat this juror.
Please be seated in the jury box.

Juror number 330, Ward Stocking.

MR. HARRELSON: Please present this juror.

Defense?
Please seat this juror.

Please be seated in the jury box. Juror

number 238, Edward Munsch. What say the State?

MR. HARRELSON: Please present this juror.

Defense?
Please seat this juror.

Please be seated in the jury box.

Juror number 333, Nathanael Suggs. What say the State?

MR. HARRELSON: Please present this juror.

Defense?
Please excuse this juror.

You're excused from this particular case.

Juror number 317, Patricia Smith. What say the State?

Jury Seated

1 THE CLERK:

2 say the State?

3

4 THE CLERK:

5 MR. O'NEILL:

6 THE CLERK:

7 THE CLERK:

8 What say the State?

9
10 THE CLERK:
11 MR. O'NEILL:
12 THE CLERK:
13

14

15 THE CLERK:
16 MR, O'NEILL:
17 THE CLERK:
18

19

20 THE CLERK:
21 MR. O'NEILL:
22 THE CLERK:
23

24

25

MR. HARRELSON: Please present this Jjuror.

THE CLERK:

Defense?

31
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Jury Seated
1 MR. O'NEILL: Please seat this juror.
2 THE CLERK: Please be seated in the jury box.

3 Juror number 49, Lindsay Buckles. What say the State?

4 MR. HARRELSON: Please present this juror.

5 THE CLERK: Defense?

6 MR. O'NEILL: Please seat this juror.

7 THE CLERK: Please be seated in the jury box.

8 THE COURT: We will proceed now to the alternates,

9 Madam Clerk. The strike will be one for the State and two for
10 the defense to reach the two alternates.
11 THE CLERK: Juror number 306, Earnest Sibalich.

12 What say the State?

13 MR. HARRELSON: Please present this juror.

14 THE CLERK: Defense?

15 MR. O'NEILL: Please seat this juror.

16 THE CLERK: Please be seated in the jury box.

17 Juror number 362, Isaiah White. What say the State?

18 MR. HARRELSON: Please present this juror.

19 THE CLERK: Defense?

20 MR. O'NEILL: Please excuse this juror.

21 THE CLERK: You're excused from this particular case.

22 Juror number 34, Emile Blake. What say the State?
23 MR. HARRELSON: Please present this juror,
24 TEE CLERK: Defense?

25 MR. O'NEILL: Please seat this juror.
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Jury Seated

1 THE CLERK: Please be seated in the jury box.

2 THE COURT: Are there any matters of law regarding

3 the jury selection process from the State? Mr. Holford, Mr.

4 Harrelson?

5 MR. HOLFORD: None from the State.

6 THE COURT: Thank you. From the defense, Mr. Fox,

7 Mr. O'Neill?

8 MR. O'NEILL: None from the defense, Your Honor.

9 THE COURT: Thank you. Ladies and gentlemen, those
10 of you who were not selected as a juror for this trial, I want
11 to thank you for your cooperation and your patience throughout
12 the day. I'm going to be able to send yvou home now and let you
13 get a lottery ticket on your way back to wherever you're going
14 where you came and I ask, however, that you call the number on
15 the card that you received earlier today tonight after 6:00,
16 just to get instructions as to whether we need you anymere or
17 whether you're not going to have to come back, but call that.
18 You've got the instructions from the Clerk already about that.
19 You know how it works. You call in after 6:00, there will be a
20 message on it, there's a message you can't argue with or talk
21 back to, it will just tell you what you need to do. I do
22 appreciate the fact that you have given us your time, a half a
23 day already today, and we're willing to give longer if we had
24 need it, but we did not. Thank you for your civic
25 responsibility in showing up teoday and going through this

33
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process. I wish that you had a chance to sit on this jury, or
any Jjury, as a matter of fact. You get some flavor of what
jury service to you is, you showed us that this morning sitting
around half a day and having a whole lot of guestions and then
leaving. You really don't get the full flavor to inguire of us
and it's important for us to involve you in that process, these
folks will, they will. They'll know what it is to have to
listen and decide and they'll know how important their role is
as jurors in this case. You'll just have to get indirectly.
But I thank you for your willingness to go forward with it if
you had been asked tec do it. Have a safe trip home. Call that
number after 6:00 this afternoon. Thank you very much.

Now, folks, you have all, obviously, been selected as
ﬁurors for the trial in this case, and I thank you, too, for
your patience and your cooperation with us throughout this
process. As I told you earlier, we're going to start the trial
of this case tomorrow morning at 9:30. So when you leave here
in a few moments you'll follow Mr. Ropp, and he'll be in charge
of you throughout the trial of this case as your custodian, and
he will be taking care of you. You will follow him, and he'll
show you the jury room that you'll report to in the morning at
9:30. You won't come back into the courtroom, you'll go
directly into the jury room and wait there and we'll get you
out at 9:30 to start the trial of the case. Before we start

the trial tomorrow morning I will give you some specific
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instructions about what you can and cannot do as jurors during
this trial to keep you from innocently and mistakenly deing
some of those things that you might not know that you couldn't
do or shouldn't do between now and then. Let me tell you very
briefly this, that during the trial of this case you're not
allowed to try to find out anything on your own about this case
outside of this courtrcom. You can't Google this or try to go
on Facebook, or whatever these things are, and try to find out
something about this case by plugging in names and things of
that nature, don't do that, you're not allowed to do that. You
can't talk with anybody else about this case and you can't let
anybody else talk with you about it during the trial of this
case., When the trial is over you can take all the time you
want to to talk it amongst yourselves and after you've reached
a decisicn in this case you can do anything you want to about
trying to discuss it with people and loock it up if you want to,
but not until then. It has been obvious to you all what we
have been trying to do throughout the entire process starting
this morning when you were downstalrs and what we followed up
with when you came up inte this room was this, to make sure
that when we had 14 people sitting in those chairs there that
we would have people who did not have any interest in this
case, didn't have any knowledge about this case that would
impact your declision, didn't have any invclvement with any of

the people who were involved or the issues that were involved,

35



36

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

who came into this case as jurors with a completely blank slate
for the witnesses in this case and for the law, to right up on
that blank slate and for you to leocok at that and reach your
decision based on those things, not what somebody else tells
you, not what you try to find out on your own outside of this
courtroom. It is only in this courtroom that both sides have
the protection that the law gives them to this process. It is
here that whatever is said in this courtrcem from witnesses
have to be bent to the test of strict truth on lawyers for both
sides, and that's why all that you need to know about this and
all that you're allowed to know about this case in order to
render a verdict you will learn from this courtroom right here,
from this witness chair right here and from any items or
documents that might come in through the record of this case
during the course of the trial. If you should do anything to
try to find cut anything on your own about this case you will
have upset the process that you'wve been part of and given your
time today, too, as well, and I know you won't do that, but I
need to make that impression on you just to keep you from
slipping up and doing some of those things without knowing you
weren't supposed to do it, so now you know, don't do it. Ckay.
I'll see you in the morning at 9:30. Have a safe trip and
please be back at 9:30 tomerrew merning. Thank you.

(Jury excused for the day.)

MR, HOLFORD: Your Honcr, if I may?
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THE COURT: Yes, sir.

MR. HOLFORD: The jury has been left out of the room.
It's been brought to my attention, number 46, the second juror
selected, I believe that's Ms. Brown-Mccray, I['ve been advised
that Winter Parker's mother knows that juror or that juror
knows Winter Parker's mother. It's unclear whether she knows
the wvictim, Winter Parker herself, but I did want to bring that
to the Court's attention. Maybe we can question her about
that.

THE COURT: Tell me the connecticn once again. Who
knows what about who?

MR. HOLFORD: The victim, Winter Parker, her mother
knows the juror, the juror knows the mother. I apologize. I
was basing it off the positioning ¢f the Jjuror, not actually
knowing the name. It was the lady in the front row so I didn't
count. That would be juror number, Smith —-

THE COURT: Juror number 3177

MR. HOLFORD: Jureor 317, Patricia Smith. So I was
incorrect about Ms. Brown—-Mccray. Ms. Patricia Smith, she was
on the front row,

THE COURT: So Ms. Patricia Smith knows the victim's
mother?

MR. HOLFORD: That's what I've been informed of.

THE COURT: We will inquire first thing in the

morning when they get back about that involvement and see what
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the extent of it is and what we have to do next.

MR. HOLFORD: Yes, sir. Thank you,

THE COURT: I think the only pre-trial matter that we
talked about informally this morning during the docket call was
the issue of gang inveolvement and how much of that can get into
the trial of this case. I think you all were going to dc some
research on that and share that with me at some pcoint in time.
Where are we with that?

MR. HOLFORD: Your Honor, Deputy Solicitor Scott
Hixon has pulled a South Carolina Court of Appeals Opinion. I
don't have a copy yet but I can provide it to the Court and
provide it to the defense. It appears that it was filed
June 23, 2021. That is the case of Micky Martel Johnson,
Petitioner, versus State of South Carolina, Appellate Case
Number 2017-0012922, and in that Opinion the Court affirmed the
use of gang activity mentioning by the State. I believe that
it would have to go under a 404 (b) analysis still, so the
mention of it is prejudicial, I think that's clear. It would
be -- testimony about gang affiliation would be considered
prior bad act evidence and therefore the rule, the 404 (b) but
that it is allowed if the State demonstrated a legitimate
purpose doing something more than just proving propensity to
commit a crime itself, lying in motive, identity, existence of
a common scheme and plan, absence of mistake or accident or

intent and the State would be ready to argue that it would show
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this evidence or use this evidence to show motive and intent of
the defendant. The testimony will be from multiple witnesses
that the reason that the victim was killed in this case was
because he did not want to be involved in the gang that the
defendant is involved in, and so the mentioning of the gang
will be that he's involved in a gang, and this specific act,
not past criminal activity, there's no mention of past dealings
or past bad acts, but that this activity was related to this
defendant's involvement in that gang, and that was the reason
why he committed this murder.

THE CQURT: Okay. It's been some time, I read that
case when it came down last year and I remember it, but my
recollection is it came last year and my recollecticon is that
there was rather stringent analysis by the Appellate Court on
the prejudice probative malice and intents. Did Justice Hill
write that Opinion?

MR. HOLFORD: Yes, sir, that's correct, Justice Hill.

THE COURT: And I would like to read it again myself,
of course, before we get into this, I need not to remind
anybody that you don’'t have to prove motive. Motive is not an
element of the crime.

MR. HOLFCRD: Yes, sir.

THE COURT: 3But let me read that again, and I'll be
glad —— well, I think it would be better after I've read it to

hear your argument, quite frankly. Josh, you've already put a
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1 good foundation, and Eric, I'll be glad to hear from you now,
2 as well, if you all would count on me to blend your arguments
3 into the case after I have read it. As I said, I remember it,
4 I remember the analysis that was made at the time.

3 MR. FOX: Judge, I certainly, you don't need me to

6 read quotes from the case that you're familiar with and will

7 read yourself. I agree, I think there is a stringent analysis
8 under 403 whether the probative value outweighs the prejudicial
9 effect. There certainly is some prejudicial effect and the

10 whole goal and the whole point in 404 is to avoid propensity
11 evidence, and as Your Honor correctly points out, and I would
12 argue the State is not required to prove motive or intent.

13 That would be the only exceptions the Lyle exceptions that

14 would apply here. 1It's not a matter of identity or actions of
15 mistake or common scheme or plan in this case, so it would only
16 be for motive or intent but they're not required of the State
17 tec prove. Judge, I would also argue under the 403 that this
18 potentially —-— the other part -- 403 of course is the
19 probative, one element is the probative versus prejudicial
20 effect, but the other parts of 403 deal with cumulative
21 ‘evidence and repetitive evidence and evidence that would be
22 misleading the juror, and there's language in Johnson that

23 talks about gang evidence being distracting because it does

24 conjure up just the nature of it, Jjust the mention of gang

25 activity conjures up lawlessness, the image of lawlessness of
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violence in most people's minds, and I would argue that the
language Johnson uses a distraction I would say that's an
alibis to being misleading. If you're distracting a juror
then, intentiocnally or not, I believe you're misleading that
juror, so I'll argue further and let Your Honor read the case.
I think it's pretty straight forward in the analysis that has
to be done. We certainly object to any mention of gang
activity or gang affiliation.

THE COURT: Mr. Holford, unless you would like to add
to what you've already told me preliminarily about this, if you
all could get me a copy of that for me to study overnight, and
I can get here in the morning a little bit before 9:30 and hear
any final remarks that any of you were to have on that issue at
that time. I take it we're not being extensive, obviously, but
in case there's some point that you want to make that you
haven't made, let me look at that and take it all into account
and I'll rule before you have to start on openings tomorrow.

Is that okay?

MR. HOLFORD: Yes, Your Honor.

MR. FOX: Yes, Your Honor.

THE COURT: Are there any other issues floating
around in here that we need to take care of before we break?

MR. HOLFORD: Your Honor, there was no statement
given by the defendant so we do not need a Jackson V. Denno.

There was no law enforcement initiated lineup, show up, six

41
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pack, anything like that, so I don't believe that there is a
Biggers issue, to my knowledge.

THE COURT: That's my understanding.

MR, FOX: I agree with that, Your Honor.

THEE COURT: As always, we will deal with any other
matters that come up in the morning. We will alsoc deal with
the issue of the juror, and once we get those things laid
aside, we'll bring in the jury and I'll appoint the foreperson,
the jury will be sworn, I'll make a brief introductory comments
and I'll allow your openings, and we'll start that time. Okay?

MR. HOLFORD: Yes, Your Honor.

THE COURT: I'll see you in the morning at 9:30.

MR. HOLFORD: Thank you, Your Honor.

THE COURT: Thank you.

(Concluded for the day Monday, August 8, 2022)
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(Were upon proceedings reconvened Tuesday, August 9, 2022)

THE COURT: Folks, the first order of business is to
deal with the gang issue. I have hoped to find a copy of the
report on the desk but I didn't, and my law clerk, of course,
is not with me this week, so i1f you want tc hand me the case
that we talked about yesterday so I can have that in front of
me when I hear any final remarks concerning that issue. After
that we also have an issue with the juror that we need to deal
with before we can get started.

MR. HOLFORD: Your Honor, we're making copies of it
right now.

THE COURT: I'm sorry, I should have made that
clearer, I can usually get it on my computer but, well, we just
haven't been talking to each other this week, my computer and
I. We have sort of a love/hate relationship. It doesn't
listen to me and I don't understand it. It's just one of those
days. I couldn't get into Westlaw for whatever reason, I've
had some problems.

MR. HOLFORD: Your Honor, one of the easy things I
think we can address is, we had talked yesterday morning about
possibly sequestration of witnesses. That was not necessarily
brought up, if that's something that we're going to do.

THE COURT: I've got it on the list, we'll do that

right now.
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MR. FOX: I would make that request, Your Honor,
other than Ms. Parker who is an alleged victim and a lead
investigator for the State.

THE COURT: Mr. Holford, what says the State about
that?

MR. HOLFORD: Your Honor, the State has designated
Amy Jackscn, she's shown on reports as Amy Hardwick, but Amy
Jackson, as our lead investigator in this case. Winter Parker
is the victim who is still with us. There are many members of
family and friends who will not be witnesses in this case who
will be present in the courtrcom, but the State will sequester
all remaining witnesses.

THE CQURT: Very good. Sequestration, of course,
will be reciprocal for any defense witnesses, as well, and
sequestration will go into effect immediately after opening
arguments.

MR. HOLFORD: Thank you, Your Honor.

THE COURT: Thank you. 1I've got a gap in page issue
or maybe they aren't in the right order. I can't tell. I
den't have all the pages, I'm sorry. Can you all look?

MR. HOLFORD: I apologize, Ycur Honor. I think we
might have copied it one-sided, and it's two-sided. May I
approach?

THE CQURT: Yes.

MR. HOLFORD: And Your Honor, this copy does have my
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marks on 1it.

THE COQURT: That's okay. Thank you, folks. I've had
the M-A-K-E-L-L Johnson report, opinion number 5828 from the
Court of Appeals filed June 23, 2021. I've had a chance to
read. The State intends to offer evidence of gang affiliation,
apparently now, and Mr. Fox let me hear from you in response to
those intentions.

MR. FOX: Judge as a threshold issue I think the
Court needs to know what exactly they intend to introduce and
generally through what witnesses and what these witnesses would
say, at least a summary.

THE COURT: Let's hear from the State.

MR, HOLFORD: Yes, Your Honor, the State intends to
call several witnesses who are familiar with Tyshawn Brown.
They also know him by the name "Smoke" and they will testify
that he is a high-ranking member of a gang. They will also
testify that there was a conversation, another individual in
the vehicle, Heath Reaves, 1is a lower—level foot soldler member
of the same gang, and that Tyshawn told him to kill the victim
in this case, and that was the reason they followed the victim,
that Heath was supposed to shoot him and did not and that
Tyshawn as the higher ranking member of this gang did kill him
and the reason he killed him is because Charles Durant did not
want to be a part of the gang. So the testimony will be

limited to this one specific instance. We're not talking about
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past instances, we're not talking about drug dealings or gang
violence in the past, we're simply talking about the gang
affiliation and the reason why this higher ranking gang member
murdered Charles Durant for not wanting to be a part of that
gang so it does go to the motive and intent under 404(b): The
proponent must demonstrate some legitimate purpose. And so
we're not raising the issue of gang to show a propensity for
viclence, we're merely raising the issue of gang to show why in
this specific case here today in this trial the actions were
taken by the defendant. So I believe with that, and it shifts
to a 403 analysis whether the prejudice, because it is
prejudicial, there's no question about that. We are talking
about gang affiliation so there 1s prior bad act there, but the
question is whether the prejudicial effects substantially
outweighs the probative value and so with the State's intention
to limit any conversation about gang, this Opinicn talks about,
you know, when the State in the other case, the Johnson case,
talked about a gang known as sex, money, murder, beating
people, robbing people, stealing people, selling drugs, it was
talking about other instances not involved in the trial going
on at the time. They talked about a nickname named "Homicide"
or a national leader known as "Machete" or being forced to join
or be killed and arranging for subordinate members to commit
crimes. The Court drew specific attention to those saying

those were probably pushing the envelope, but we don't have any
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of that in this case. The defendant's name in this gang is
"Smoke," it's not "Homicide," it's not "Killer," it's not
"Murder," and so the prejudicial effect does not substantially
outweligh the probative value of allowing the witnesses to be
able to tell why this happened this way.

THE COURT: Thank you. Mr. Fox, does that give you
something to chew on?

MR. FOX: Yes. A couple things that concern —- and
I'm familiar with the witness list the State has provided and
I'm familiar, there's no surprises con there, through discovery.
So I'm a little bit concerned that other than Mr. Heath Reaves
whe 1is apparently going to be a cooperating co-defendant, other
than Heath Reaves, Mr. Holford mentioned several witnesses, I'd
be very concerned that this would be hearsay testimony, we've
heard, we think, rather than firsthand knowledge. I'll give
one example is Ms. Ms. Eugenia Waller who is a relative of
sorts of Mr. Joe Rich who will be a witness and who was in,
apparently in this wvan the night of the shooting. She
talks about knowing -- in fact she's one of the ways that Mr.
Brown was identified to law enforcement. She thinks that
"Smoke," as she knows him is, in fact, Tyshawn Brown, and talks
about activities and gang affiliation and gang activity
separate from this. So I'm very concerned, it's not clear if
she has firsthand knowledge cf that, so I would be a little

concerned. I think the prejudicial effect is still, even with
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Mr. Reaves, does still outweigh its probative value. I think,
you know, and Your Honor has read the case, you know the
language that the Court of Appeals used. The danger of
introducing this kind of testimony, the reaction that you may
well get, the reaction of, you know, implied lawlessness and
violence. And I point out one distinction with Johnson is that
the Court felt that testimony was probative because he was also
charged with conspiracy and accessory. We don't have those
issues in this case and so I think that is one distinguishing
factor between Johnson. I would certainly request, if Your
Honor does allow, and if we understand very specifically what
is going to be allowed in general, and that there be a limiting
instruction to the jury at the time of that testimony that what
it legitimately is for, which I assume would be under motive
and intent, if Your Honor allows it, but not to propensity
evidence or inclination towards violence or anything like that.

THE COURT: Thank you, Mr. Fox. Mr. Holford? How do
you intend to deal with the hearsay issues Mr. Fox has raised,
which of course, you raised when you were talking about some of
this testimony that you intend to offer?

MR. HOLFORD: Your Honor, Heath Reaves has direct
perscnal knowledge. He is in the gang himself. I don't
believe that would be hearsay testimony. The only other
witness that would mention gang is Joe Rich who was the third

member in the vehicle at the time that the plan to follow the
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victims and end up killing them, killing one and nearly killing
another was hatched, and that was based on a conversation in
the van by the defendant, so I don't believe that that would be
hearsay.

THE COURT: And he'll be testifying about that
firsthand?

MR. HOLFORD: Yes, Your Honor.

THE COURT: OQkay. The Court, of course, in the well
drafted Opinion has all of these appeals one of these days, and
it'1ll be from another Court higher up when his time comes. He
did, as Mr. Fox indicated, made it clear that while a motive is
not an element of all of the charges, it is an element of
conspiracy and accessory thch require proof of planning, et
cetera, and that appears to be at least one of the reasons that
he gave for allowing this evidence to come in in support of
those charges, which as Mr. Fox said does not exist in this
case. The Opinion is replete with concern, of course, and
evidence of gang affiliation demands careful handling bhecause
its power to distract the fact finder from its rational task of
deciding the facts, et cetera, and luring their attention to
lure is there and the trial judge has to temper the risk if
that evidence would outweigh or exert an influence on the
jury's emotions, and that's always a concern. The case that we
were referring to, obviously, had an awful lot in it, and

Justice Hill took advantage of this particular case to address
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the concern that our Supreme Court, Justice Kittredge, in
particular, has outlined in many cases, and that is the
propensity over trial cases to beat a dead horse, as the case
might be, or to skirt the issue on propensity evidence and to
tiptoe around the edges and come right close and try not to
walk across the line. The Court made it plain that the reason
that they don't treat that type of evidence any more harshly
than simply to comment upon it was because it dealt with
evidentiary points that were not challenged in this particular
case, and so that, of course, is always a concern. I'm very
familiar with the venue here, it's my home circuit. I tried
cases in there for about 20 years before I retired and started
doing other things and I echo Judge Hill's concern about
over-trying cases. I've now found that true here, you folks,
at least in my experience have been a vast exercise of
restraint and not to use the burden of proof beyond a
reasonable doubt to simply lure the gate to anything that
passes a smell test to be offered into evidence, as you've
outlined it Mr. Holford, I don't think you have that in your
plan in this particular case. This appears to be very narrowly
tailored to a narrow set of evidence in a very confined space
of time and directed toward motive, at least, reason, motive,
whatever it happens to be, for these things to have occurred.
The Johnson case referred in part to the fact that it was, in

that case, I think, offered somewhere I read this as an
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explanation for a killing that would otherwise would appear to
be completely senseless, and apparently that was something that
the Court took into account for some limited purpose. I will
allow the very limited evidence as it has been outlined to me
assuming it meets the other test of admissibility and does not
belabor the record with continued repetition or could tend to
tilt the balance of probative versus prejudice in an entirely
different way. It certainly it is prejudice. It is only
unfair prejudice that attracts the attention of judges and
appellate courts, but I recognize that unfair depends on the
point of view, really. Cne person's unfair is another person's
pristine proof, and so I will be monitoring this very clearly
at the conclusion of trial, of course I will -- and during the
trial, if you request it, Mr. Fox, I will be glad to give a
limiting instruction during the time this is offered if you
wish for that to be done. I will allow the evidence as it has
been presented over objection of defense counsel for the
reasons that we have talked about and with the restrictions
that I have outlined as they have been explained to me. Does
everybody understand where we are on that point?

MR. HCLFCRD: Yes, Your Honor.

MR. FOX: Yes, Your Honor.

THE CQURT: Thank you. Now, we've got the matter of
juror number 317, Patricia Smith, and a possible connection

with Winter Parker's mother. We will explore that right now, I
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need to get juror number 317, Ms. Patricia Smith, if you'll
bring her in. Does anyone know Winter Parker's mother's name?

MR. HOLFORD: Fatima, Your Honor.

THE CCQURT: Thank you. Ms. Smith, good morning.
Come in and have a seat in one of those chairs. I'll need to
ask you a couple of guestions in a f