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‘TUESDAY, s_EPT?éM‘éER 12, 2006

" 'THE COURT: THANKS. SORRY TO MAKE Y'ALL WAIT. ALL RIGHT.
EVERYBODYREADY?
“MR. FLEMING: STATE'S READY, YOUR HONOR.
" MR. HOWE: YES, YOUR HONOR'
THE COURT: WE HAVE ANY MOTIONS WE NEED TO DO BEFORE THE
JURY COMES IN? YES, SIR. ’ |
MR. HOWE: THANK YOU, YOUR HONOR. IF IT PLEASE THE COURT, FIRST
OF ALL 'JUDGE. I'D ASK THAT WE COVER THE iISSUE OF THE JUROR.

THE COURT RIGHT

MR HOWE: AND JUDGE. JUST THINKING ABOUT THAT. | DIDN'T RETURN

" THE JUROR'S PHONE CALL. | DON'T WANT TO OFFEND ANYBODY, 1 AM JUST

WONDERING, YOUR HONOR, HAVING DISCUSSED THAT iSSUE, AND AGAIN, |

" WILL PUT'THIS ON'THE RECORD. YESTERDAY MY OFFICE RECEIVED A PHONE

CALL FROM A JUROR, WHO'| KNOW, AND | THINK MR. FLEMING INDICATES HE
KNOWS AS WELL —
THE COURT: RIGHT.
. MR. HOWE: — WANTING TO KNOW IF | THOUGHT THAT THE CASE
WOULD BE PROCEEDING FRIDAY, BECAUSE THIS PARTICULAR JUROR HAD

" SOME TICKETS TO SOMETHING AND WANTED TO KNOW IF THE JUROR

NEEDED TO GIVE HIS TICKETS UP. OBVIOUSLY, | DIDN'T RETURN THE PHONE
CALL. INFACT, | WAS NOT IN THE OFFICE, | WAS AT HOME AWAY FROM THE
TELEPHONE PREPARING FOR THIS CASE AND" | WANTED TO CALL THAT TO

24"~ THE ATTENTION OF THE COURT. 1'DIDN'T = | OBVIOUSLY DIBN'T RETURN THE

" PHONE CALL*{'M juST WONDERING JUDGE < | UNDERSTAND'MR: FLEMING
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DOESNT OPPOSE KEEPING THIS JUROR ON AND |- BON'T EITHER.. AND | HAVE
DISCUSSED THISWITHMY CLIENT. BUT, IM JUST WONDERING, JUDGE, IF
THERE IS ANYTHING YOU NEED TO — THAT WE NEED TO ADDRESS WITH THE
JUROR. | DON'T WANT TO FEEL LIKE | TATTLE-TAILED ON THE JUROR AND
TRIED TO GET HER IN TROUBLE, BUT AT THE SAME TIME — | DONT WANT TO
OFFEND THE JUROR , HAVING NOT R_ETURNED THE PHONE CALL—

THE COURT: SURE. | o

'MR. HOWE: — AND YOU KNOW WHAT | AM SAYING. AND IF THE COURT
~ JUDGE, IN YOUR WISDOM, IF YOU CAN FIGURE OUT AWAY TOHANDLE
THAT, | WOULD APPRECIATE IT. | WAS THINKING MAYBE JUST A BRIEF

.»_,JDISCU.SSION WI.TI-._I THA JURO.R T.O. _LET HER .KNOW THAT | ;FELT,,_OBLIGATED

_HTO DO THAT IM JUST WQNDERING IF THAT NEEDS TO-IE DONE'_V

THE CQURT LET ME TELL YOU IF MR FLEMING DIDN'T OBJECT | |
WOULD HAVE KICKED HER. L MEAN L THINK CONTACTING A LAWYER IS JUST
IMPROPER. THE PROBLEM IVE GOT WITH SINGLING HER OUT AND | THINK I
HAVE TO DO SOMETHING — IS THEN IMMEDIATELY SHE'S TAINTED. 1 THINK.
ANYTIME YOU PULL ONE OUT ~ | THINK YOU_ALMOST HAVE TODOIT BECAUSE
SHE HAS CONTACTED YOU DIRECTLY |

MR HOWE: WELL JUDGE JUST AGAIN TALKING WITH MY CLIENT IM

‘GOING.TO. ASK ON MY MOTION THAT TI-IS JUROR I\OT SERVE ON THIS CASE
-AND WE GO TO THE FIRST ALTERNATE |

THE COURT ARE YOU GOING TO OBJECT TO THAT?
 MR. FLEMING: YES, SIR, WE WOULD. | MEAN, T+ 'ERE'S NOTHING TO

SHOW THAT SHE'IS TAINTED, IN ANY WAY, AT THIS POINT IN TIME. | MEAN,

JUST BECAUSE SHE NEVER RECEIVED A RETURN PHONE CALL FROM MR.
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HOWE, | DON'T THINK THAT 'lé TAINTING THAT JUROR. | DON'T THINK SHE IS
GOING TO HOLD ANY GRUDGES AS-A RESULT OF THAT:

THE COURT: WELL, LET ME TELL YOU WHAT | AM GOING TO DO — AND |
UNDERSTAND WHY Y'ALL WOULD WANT HER TO.STAY. AM'GOING TO KICK

' 'HER. | HAVE BENT OVER'BACKWARDS TRYINGTO MAKE SURE THERE'S NOT A

PROBLEM AND | SURE AS HECK DON'T WANT A PROBLEM BEFORE-WE ‘START.
IT REALLY KIND OF TICKS ME OFF THAT. SHE.CONTACTED YOU. TO BE
HONEST:WITH YOU; 'WATCHED HER YESTERDAY.' SHE'WAS IRRITATED THAT
SHE WAS ON THERE WHICH; AGAIN, TICKS ME OFF AND | THINK.CONTACTING
A LAWYER ABOUT THE LENGTH OF THE TRIAL PUTS US ALLIN-A BAD-
SITUATION. SO, | UNDERSTAND YOUR OBJECTION ;BUT.| AM GOING TO KICK
' HER AND PUT IN-THE FIRST ALTERNATE. WHO WOULD THE FIRST ALTERNATE
BE?" '
CLERK OF COURT: WALTER T. SIMMONS.
“THE COURT: WALTER SIMMONS? -
CLERK OF COURT: WALTER T. SIMMONS.
THE COURT: - WALTER T. SIMMONS.
CLERK OF COURT: YES.--
THECOURT: MS.PEAY; WHAT'S HER LAST NAME?
CLERK OF COURT: P-E-AZY.’
THE COURT: P-E-AY. P?
CLERK OF COURT:.YES.
. THE COURT: ALL RIGHT; TELl:f"YOU.*WHAT;-%: WOUEDYOU - BRING MS.
" PEAY'IN HERE, PLEASE, DONNA PEAY. ©
" (BAIEIFF-BRINGS MS:'PEAY INTO THE COURTROOM.): .+
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- (BRIEF BENCH CONFERENCE OFF THE RECORD)
THE COURT: GOOD MORNING. ‘HOW ARE,YOU?
JUROR: FINE, THANKS. - |

.THE COURT: MS.PEAY, LET ME TELL YOU SOMETHING. 1 UNDERSTAND -

YOU MAY KNOW THE DEFENSE LAWYER AND ALSO THE SOLICITOR IN THIS

CASE. |
JUROR: ‘| AM ACQUAINTED WITH BOTH, YES. -

THE COURT: OKAY. ALL RIGH‘f. WHAT | AM GOING TO DO, AND.ALSO |
UNDERSTAND ~ THE PROBLEM WAS, | THINK THERE WAS A PHONE CALL
MADE YESTERDAY ABOUT THE SCHEDULING OF THIS.
ti."JUROR: OH,.YEAH, GOSH, YEAH. .+ J . "5 ..

1 5 " THE COURTH-AND RISTEN THERE IS'NOT-A'PROBLEM: " WHAT WE'RE -

DOING IS, WE ARE BENDING OVER BACKWARDS TO MAKE SURE THERE IS NOT
A PROBLEM. ' | '

JUROR: OH, YEAH, | APOLOGIZE. ‘| HAD NO IDEA THAT WOULD BE
INAPPROPRIATE. | | |

THE COURT: AND IT'S NOT. WHAT'S HAPPENED IS, THE ATTORNEYS
HAVE DONE THE RIGHT THING, THEY'VE JUST BROUGHT-IT TO MY ATTENTION,
BECAUSE THAT'S THE KIND OF THING THAT NEEDS TO BE BROUGHT. WHAT
'M GOING TO DO — | UNDERSTAND THAT YOU HAVE SOMETHING FRIDAY.

JUROR: 1DO. YES -

THE COURT: ‘OKAY. | AM GOING TO GO AHEAD AND LET YOU OFF THIS
JURY SO WE DON'T HAVE THAT "PRCBLEM, AND ALSO, JUST TO AVOID ANY
PROBLEM. THERE IS NO ALLEGATION THAT YOU HAVE DONE ANYTHING
WRONG. THE LAWYERS SORT OF FEEL BAD BECAUSE THEY ARE BRINGING
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THIS UP, BUT THEY BOTH KNOW YOU, AND | THINK TO SOLVE ANY POTENTIAL

PROBLEM, TI-IEN,‘ WITH YOUR SCHEDULE, | AM GOING TO G0 AHEAD AND LET

YOU OFF:"
JUROR: | | APOLOGIZE IF THAVE CAUSED A PROBLEM. -
" THE'COURT: YOU HAVE NOT. YOU HAVE NOT:"
JUROR: OKAY' THANK YOU.
A'ZTI-IE COURT “ALL RIGHT. THANKS:
MR. HOWE THANK YOU JUDGE
..THE coum THANK YOU | WAS TRYING TO BE NICE.
THE coum YES SIR |
-MR I-IOWE THE NEXT ISSUE JUDGE WOULD BE THE MOTION TO
DISMISS THATS BEEN FlLED ON THIS CASE ] HAVE HANDED IT TO'YOUR
CLERK, THE ORIGINAL OF THAT MOTION AND JUDGE | WOULD LIKE TO BE |

'HEARD ON THAT AND MR WEATHERALL JUST INDICATED TO ME, WHEN |
WENT BACK TO SPEAK TO HIM EARLIER THAT HE WOULD LIKE TO BE HEARD
.__ON THAT ISSUE AS WELL I HAVE CAUTIONED HIM ABOUT NOT SAYING
._ -_ANYTHING IMPROPER BUT HE WANTS TO BE HEARD ON THAT AS WELL AND
V A'IF THE COURT WOULD ALLOW THAT TO HAPPEN I WOULD APPRECIATE IT.

THE COURT ON WHAT ISSUE?
' T_MR HOWE THIS IS ON THE MOTION TO DISMISS

Y e T

| THE COURT OKAY

» MR HOWE AND JUDGE I HAVE HANDED UP THAT MOTION AND

f(

BASICALLY IF I COULD KIND OF SUMMARIZE WHERE WE ARE WITH THIS

'THING JUDGE MR WEATHERALL WAS ARRESTED ON JUNE 25 2004 I

STRUCK THROUGH DECEMBER 7th BECAUSE THAT‘S ACTUALLY WHEN HE
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. ACTUALLY GOT BROUGHT - TO LAURENS. COUNTY.. THE.COURTS.AWARE,

"THROUGH PRE-TRIAL DISCUSSIONS THAT HE WAS ACTUALLY ARRESTED ON A |

LEWD ACT CHARGE IN MCCORMICK COUNTY ON JUNE THE 24th AND JUNE
25th, 2004 AND HE STAYED DOWN THERE UNTIL DECEMBER OF 2004. JUDGE, -
AFTER — HE'S BEEN IN JAIL CONTINUOUSLY SINCE JUNE OF, 2004 AND THE
HEARING WAS HELD BEFORE JUDGE JOHNSON ON OCTOBERAZTIh OF 2005,
WE HAD MADE A MOTION FOR A SPEEDY TRIAL, WHICH THE COURT DENIED.

. YOU'VE GOT A COPY OF JUDGE JOHNSON S ORDER AND ONE OF THE ISSUES

I

ABOUT THE SPEEDY TRIAL WAS THAT AT THAT TIME THE STATE WAS
REPRESENTED BY ASSISTANT SOLICITOR FRANK YOUNG ! BELIEVE AND MR.

) YOUNG INDICATED TO THE COURT THAT THE ISSUE} WAS WHETHER

Mcconwcz '

WOULD BE TRIED FIRST INDICATIONS WERE' ‘ THE MCCORMICK CASE WAS -

Y, e

_;KIND OF THE PLAN WAS TO TRY THAT FIRST WELL JUDGE JOHNSON
DENIED THE SPEEDY TRIAL MOTION IN ORDER THAT ON OR BEFORE
- NOVEMBER 18th OF 2005, THAT THE 8th CIRCUIT SOLICITORS OFFICE WOULD

NOTIFY MEAS TO WHETHER THE MCCORMICK CHARGE OR THE LAURENS

_ CHARGE WOULD BE DISPOSED OF FIRST AND THAT WAS NOT DONE QLITE

FRANKLY, YOUR HONOR AND | THINK NO ONE WILL DISPUTE THE FACT THAT

THAT WAS NOT, IN FACT DONE WE WERE LATER BEFORE THE COURT IN
. MARCH OF 2006 AND AT THAT TIME YOUR HONOR MY CLIENT CONSENTED

TO I'HE TAKING OF BLOOD HAIR, AND BODILY FLUID SAMPLES FOR THE
PURPOSES OF DNA COMPARISONS AND IT WAS ALSO STATED AT THAT TIME B

" THAT THE CHILD THE CHIEF PROSECUTION WITNESS IN THIS CASE THE

CHILD, HAD BEEN DIAGNOSED TO HAVE HERPES SIMPLEX 1l AND IT WAS MY
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UNDERSTANDING THAT MR, HAMMETT ACTUALLY: FILED THAT-MOTION AND
STATED THAT'WAS WHAT THEY WERE LOOKING FOR:'AS'1  UNDERSTAND IT.
THE DNA INFORMATION WAS FINALLY, YOUR HONOR, SECURED, IF YOU WILL.

' TESTS WERE ACTUALLY COMPLETED ON TWO ITEMS OF'EVIDENCE THAT LAW

ENFORCEMENT HAD IN TS POSSESSION AND WE HAVE ATTACHED THE

RESULTS OF THAT SLED DNA"-ATTEMPT TO DO DNA COMPARISON; DATED

AUGUST g, 2006, TF'S ATTACHED; AND INDICATED NO HAIR FOUND, NO SEMEN

" DETECTED ON THE TWO ITEMS THAT WERE TESTED.  WELL, JUDGE-WE FELT

‘9 ' 'ALL ALONG FROM THE DEFENSIVE STANDPOINT, THAT WE WANTED THAT

10°

11
12°

13

TESTING. AND WE DIDN'T HAVE ANY PROBLEM WITH THE HERPES TESTING
AS WELL. WHAT HAPPENED, JUDGE, WAS THATAS A RESULT OF THAT

* TESTING, | TALKED WITHMR. FLEMING'AND THEN LEARNED FOR THE FIRST

14

9

20

-

.f!f\

n

"TIME: THAT THOSE ITEMS THAT WERE SEIZED AND TESTED, THE STATE IS
" NOW CONTENDING THAT THOSE WERE NOT: IN.FACT, THE — ONE WAS A
'SLEEPING BAG, KIND OF A SLEEPING BAG/BLANKET-TYPE THING, SPONGE
'BOB WAS THE NAME OF IT, AND THAT THE PINKNIGHTSHIRT. WERE NOT, IN
FAGT: APPARENTLY THE ITEMS, OR AT LEAST THE SPONGE BOB BLANKET
'WAS NOT SOMETHING THE GHILD HAD AT THE TIME OF THIS ALLEGED
INCIDENT. ‘AND WE LEARNED THAT FOR THE FIRST TIME". -NOW; | REALIZE

JUDGE THAT A SPEEDY TRIAL ‘MOTION = YOU HAVE TO: FIGURE OUT SOME

* WAY = THAT THERE HAS GOT TO BE SOME KIND.OF UNDUEPREJUDICE BY

25

THE DELAY AND | UNDERSTAND THE: CASE LAW SAYS JUST SIMPLY A LAPSE

" OF TIMEWITHOUT SHOWING ANY. KIND-OF PREJUDICE IS NOT-ANY: GROUNDS
' FOR DUE DILIGENCE! AND THAT 1S ‘TO DISMiSS THE:CASE. FREALIZE,
USUALLY WHAT HAPPENS, IN MY EXPERIENCE, IS THAT.COURTS ~IF THE

11
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+ STATE DOES NOT PROCEED WITH A SREEDY TRIAL MOTION OR IF THE COURT

: FEELS IT.IS APPROPRIATE, LOTS ©F TIMES BOND, THE MATTER OF BOND IS

~ ADDRESSED AND-THAT OLD CODE SECTION THAT | HAVE CITED INHERE
EVEN STATES'ABOUT, YOU KNOW, THE DEFENDANT BEING RELEASED. WHEN

WE HAD THE ISSUE-BEFORE JUDGE BARBER ON THE DNA, FOR THAT

. CONSENT ORDER, HE — THERE HAS NEVER ACTUALLY BEEN A WRITTEN
- -ORDERISSUED , BUT AS | RECALL, JUDGE BARBER SAID, "WELL IF THEY-
_DON'T TRY THE CASE WITHIN 120 DAYS, THEN HIS BOND WILL BE 5250.000_.00.“7_ .
- WHICH IS*‘VIRT‘-UALLY NO:BOND ?OB MR:‘.WEATHERALL. SO IN.THIS AC{ASE,
" JUDGE, THOUGH, I'M SAYING THAT THE ONLY APPROPRIATE RELIEF IS TO,
':-bl-swss THE.CASE. BECAUSE:HERE IS THE PREJUDICE THAT | WOULD

THE CHILD HAD BEEN LIVING; WHERE THE INGIDENT.|S ALLEGED TO HAVE

HAPPENED ' AND SEIZED:A BUNCH OF STUEF, CLOTHING.ET CETERA, AND THE
SEARCH WARRANT ,YOUR HONOR — WE CAN PROVIDE THE SOURT WITH A

COPY OF THE SEARCH’ WARRANT IF IT IS NOT A PART OF THE PACKET ON MY

MOTION —THE STATE HAS HAD THAT STUFF, AND IN FACT, | UNDERSTAND IN

“TALKING WITH-MR..FLEMING THAT THEY'VE GOT IT BACK THERE AND NOW .

THEY ARE STILL'REVIEWING NEWTEMS;,IF- YOU:-WILL, OR LOOKING AT

- THINGS; ALTHOUGH THEY HAVE HAD IT SINCE JUNE 25.0F 2004. WELL JUDGE,

IF THE ITEMS IN QUESTION HAD BEEN PROPERLY LOOKED AT AND TESTED-

- WAY BACK THEN, BACK IN. JUNE 2004, .IF THAT HAD BEEN DONE, IT MAY VERY

WELL HAVE ACTUALLY ESTABLISHED THAT THERE WAS NO HAIR NOR SEMEN,

'AS THE REPORT THE SLED AGENT — THAT THE SLED DNA EXPERT DID -
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SHOWED, MAY VERY WELL SHOW THAT THERE WAS NOTHING AND NO
PHYSICAL EVIDENCE; MAY VERY WELL HAVE CLEARED MR/WEATHERALL

~ OUTRIGHT: 'NOW, HERE IS THE PROBLEM, IS THAT BECAUSE THIS CASE
* WASN'T BEING PUSHED FOR TRIAL, THERE WAS'NO URGENCY TOGET THESE

MATTERS TESTED; ALTHOUGH THEY'VE HAD 1T, AGAIN; SINCE JUNE OF 04."

" "BECAUSE WE ALL 1 MEAN: | THINK'1 CAN ‘STATE TO THE COURT THAT IN MY

EXPERIENCE. MANY TIMES, UNTIE YOU GET A SOLICITOR WORKING ON THE
CASE, PREPARING IT FOR TRIAL, THINGS PONT GET DONE“FOR INSTANCE,

- WE BIBNT'GET THE DNA'RESULTS THAT WE RECEIVED UNTIL AUGUST OF

2006, AFTER — AT THAT POINTIN-TIME, MR FLEMING AND‘l KNEW THIS CASE
WAS GOING TO BE PRESENTED FOR TRIAL THIS TERM OF COURT AND |

- WOULD'CONTEND THAT THAT, INAND OF ITSELF, 1S PREJUDICIAL AND THERE

IS NO WAY YOU CAN TURN BACK THE CLOCK AND DO ANYTHING ABOUT THAT
APPARENTLY, THAT | KNOW OF, OTHER THAN TO DELAY THE TRIAL AND
START TESTING EVERYTHING ELSE. AND?'THERE?AGAIN, JUDGE', THIS IS AN

- UNUSUAL REMEDY, BUT YOU KNOW - I'CITED A CASE, STATE versus LEE,

WHICH WAS A PRE- INDICTMENT CASE, WHERE THE COURT OF APPEALS -
CONCLUDED THAT A SPEEDY TRIAL MOTION WOULD HAVE BEEN PROPER..
AND'ACTUALLY, AS | UNDERSTAND IT, | THINK THE RELIEF GRANTED IN THAT
CASE, ESSENTIALLY, WAS A DISMISSAL. ANDTHAT IS-AN UNUSUAL — |
REALIZE THAT IS AN UNUSUAL: STEP, BUT THERE IS AT LEAST:SOME .
PRECEDENT FOR DOING THIS IN A SITUATION, PRE-INBICTMENT, AND |
WOULD SUBMIT-TO THE COURT THAT THIS1S AN APPROPRIATE CASE TO DO
IT POST-INDICTMENT. ‘BECAUSE WE CANT UNDO WHAT'S-BEEN DONE AND

" THE:DELAY,; AGAIN, IN:SUMMARIZING, 1S:SIMPLY,.THAT:IF NOBODY:IS PUSHING

13
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TO GET THE CASE READY,:WE DON'T: KNOW ALL THIS STUFF. THAT'S JUST

' THEWAY IT IS IN THE LIFE OF ~ THE SOLICITOR'S OFFICE IS VERY, BUSY AND
THE DEFENSE, EVERYBODY. IF NOBODY IS PUSHING IT,IT IS NOT GOING TO

GET DONE AND IT DID NOT GET DONE UNTIL THE LAST MINUTE AND NOW WE
LEARN THIS. AND, THE PROBLEM IS THAT MR. WEATHERALL, WHO IS ON TRIAL,
IS THE ONE WHO HAS SUFFE.RE_D:,FROMTHAT.. AND SO, THAT IS THE BASIS,
YOUR HONOR, FOR THE MOTION. THANK YOU.FOR H,t;_:ARm.G ME.

" THECOURT: ALL RIGHT.

MR. HOWE: AND | DON'T KNOW IF YOU:WANT TO HEAR FROM HiM, IF

. YOUTHINK THAT IS APPROPRIATE, | WOULD ASK THE COURT TO ALLOW HIM
TOSPEAK... . w..' . '

we e mnt Lt IR YO WPV
P T T P B Wy v PR

"4 THECOURT: ‘WELL/AS LONGASYOU HAVE TALKED TOHIMAND HE

UNDERSTANDS:THAT WHAT HE SAYS IS ON THE RECORD . s -

- ~MR, HOWE: ¥ES; SIR:-+ .
THE COURT: ALLRIGHT, BRlEFLY. YES, SIR: |
MR. WEATHERALL: YES, SIR. THANK YOU FOR HEARING ME FIRST OF
ALL, YOUR HONOR. | APPRECIATE EVERYTHING YOU SAID. AND JUST A FEW

THINGS | WANTED TO CLEAR UP, AS FOR MY CASE. I'VE BEEN GOING
" THROUGH THIS FOR TWENTY-SIX MONTHS NOW. WHEN | FIRST GOT

ARRESTED ANDI'HAD THE CHARGES PRESSEDzAGAINS?F ME; 1 TOLD MY
ATTORNEY:DOWN IN MCCORMICK COUNTY THAT I WAS GOING TO PLEAD NOT
GUILTY AND | WAS GOING TO ASKFOR ATRIAL. | ASKED HIM FORA FAST AND

'SPEEDY TRIAL THEN. OKAY, HE SAID THAT -SOUTH CAROLINA DOESN'T HAVE
'FAST AND SPEEDY TRIALS. SO, | JUST LET IT GO. | DON'T KNOW THE LAW. |
'DON'T KNOW HOW THE LAW WORKS. SO, | WENT TO COURT. THEY OFFERED
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ME THE FIRST TIME, EIGHT YEARS. OH, WELL -
 THE COURT: YOU NEED TO BE REAL CAREFUL WHAT.YOU'SAY. YES?
' MR. WEATHERALL: WELL, IN MCCORMICK THEY OFFERED ME A DEAL. |
REFUSED IT AND SAID | WANTED TO GO TO TRIAL. I'WENT THROUGH TWO
COURT TERMS FROM JUNE TO DECEMBER-AND IN DEGEMBER THEY GOT

" SOME MEDICAL REPORT BACK PROVING — WELL 1 GUESS THAT ISFOR THE
TRIAL. BUT, THEY DIDNT WANT TO DEAL WITH THE'GASE. THEY SAID, WELL,

LAURENS HAS MORE EVIDENCE ON HIM, LET'S JUST'SEND HIMUP TO' . -

'LAURENS AND LET LAURENS CONVICT Hit AND'THEN BRING HIMBACK AND
'CONVICT HiM AGAIN. | SAID, "THAT'S FINE/LET'S GO TOLAURENS AND I'LL
" TAKE CARE OF LAURENS.* SO, | COME UP'HERE TO LAURENS IN DECEMBER. |
" TALKED TO MR. HOWE . 1 TOLD HIM; "I AM NOT-GUILTY: | WANT A TRIAL."

OKAY. | DIDN'T HEAR BACK; WELL — IN JANUARY OF 2005, WE WENT FOR A
PRELIMINARY HEARING. THE ONLY THING THAT WAS SAID WAS THAT NO .

" MAJOR EVIDENCE — OKAY, | SHOULDN'T DISCUSS THAT, HE SAYS. (TALKS TO'

MR. HOWE) BUT ANYWAYS, iT WAS DELAYED FOR-COURT:. | DIDN'T- HEAR
EROM MR, FIOWE OR THE COURTS FROM JANUARY, FEBRUARY, MARCH — IN
MARCH, | WROTE MR, HOWE THREE LETTERS TRYING TO FIND'OUT WHAT
WAS GOING ON. HE ciALtED‘ME'o\’}ER,- OVER HERE: AND HE ASKED ME WHAT

| WANTED., 1 SAID;"WELL, FIRST LET'S PUT INFORA FAST AND SPEEDY |
“TRIAL" 'HE TOLD ME, "I CAN'T DO THAT; BUT THEY ARE GOING TO:DENY IT

ANYWAY.“ | SAID, " GON'T CARE: | WANT YOU TO PUT.IN.FOR'IT." .YOU KNOW,

" I KNOW MY CONSTITUTIONAL RIGHTS'AND I'VE GOT A RIGHT TO A FAST AND

SPEEDY TRIAL AND I 'SAID; "ANOTHER THING IS, FWANT TO PUT IN.-FOR -

| ééﬁ'fﬁ,".BEcAU"sé’WHEN 1 GOT'TO LAURENS, THEY DENIED MY.BOND. WELL,

15
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MR. HOWE DIDN'T WANT TO DO A FAST AND SREEDY TRIAL AND HE DIDN'T

- WANT TO DO MY BOND’HEARIN,G WITHOUT MY MOM BEING IN TOWN. WELL,
'THE NEXT COURT TERM COMES AND MY MOM WAS STILL OUT OF TOWN. HE

CALLS ME OVER AND TELLS ME MY MOM IS STILL OUT OF TOWN AND HE
DIDN'T DO ANYTHING, HE DIDN'T PUT IN FOR MY BOND HEARING. HE DIDN'T
DO ANYTHING. WELL, FROM JUNE, JULY, AUGUST, SEPTEMBER, OCTOBER, | .

_.DIDN'T HEAR NOTHING. *HE DIDN'T CALL ME OVER, HE DIDN'T TALK TO ME. HE

DIDN'T DO ANYTHING.. IN OCTOBER, | GOT.THE ADDRESS OF THE CLERK OF
COURT. -1 PUT AMOTION.IN, PRO BONO, ASKING TO RELIEVE MY COUNSEL
AND FOR AFAST AND SPEEDY TRIAL. . ALL RIGHT, WHEN | HAD THAT HEARING,

THEJUDGESAYSASFRREUEVlNGCOUNC'LLS'NCE VAM PUTTING A TIME
" EIMIT'ON'THIS; FAM GOING: TO- KEEP;MR.- HOWE ON.AS YOUR ATTORNEY " HE
~TELLS THE:SOLICITOR, MR: YOUNG, HE..ASKSMB?%QUNG;?;"HQW MUCH — ARE
“YOU READY TO-PROCEED WITH THIS CASE?" MR. YOUNGSAYS'YES I'VE

GOT ENOUGH EVIDENCE TO PROCEED WITH THIS CASE.” MR. YOUNG SAYS,
“THE ONLY REASON | HAVEN'T IS | DON'T KNOW IF | HAVE THE JURISDICTION
TO TRY HIM FIRST OR IF MCCORMICK HAS GOT TO TRY HIM ?.lRST.m AND SO,
THE JUDGE SAYS, “ALL RIGHT, HERE IS WHAT 1S GOING TO HAPPEN. THIS

'CASE'NEEDS TO.BE DISPOSED OF BY THE END OF THE YEAR." HE SAYS, "AS

FOR'AS THE MCCORMICK CASE, THE SOLICITOR HAS GOT TO.LET MR, HOWE
KNOW BY NOVEMBER 18th WHO IS GOING TO TRY ME FIRST. IF NOT, AT THE
TIME, MY COUNSEL CAN PUT IN MOTIONS — LIKE A BOND HEARING.” WELL,
THE REST OF THAT COURT TERM — AND OCTOBER AND NOVEMBER COME
AND NOVEMBER 18th COME AND | DIDN'T HEAR ANYTHING. THE COURT TERM
IN DECEMBER WAS ONE WEEK AND | DIDN'T HEAR ANYTHING . FIRST COURT
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TERM OF '06; AND'| DIDN'T HEAR NOTHING: IN MARCH OF '06; HE FINALLY
CALLED ME'OVER HERE . | TOLD HIM | WANTED TO PUT:IN FOR A MOTION FOR
A DISMISSAL BECAUSE HE DELAYED THE COURT ORDER THAT MR.'JOHNSON.
DID. HE SAID, "WELL: NOW THAT THE VIGTIM; THE CHILD, HAS.HERPES. AND‘

© THEY WANT TO TEST YOU TO FIND-OUT THE ‘ORIGIN.OF THE HERPES.: | SAID,
" "THAT AINT'NO PROBLEM BECAUSE | KNOW I DIDN'T HAVE HERPES AND
* THAT'S WHEN | CONSENTED TG GIVING THE.BLOOD. BUT,AFTER.MY BOND-

HEARING, THE 'JUDGE-»'SAY'S;--"B(‘)'ND.*D'ENIED."BUT: SINCE YOU-HAVE BEEN IN
SIXTEEN = 'HE SAID SIXTEEN MONTHS:BUT IT ACTUALLY HAD:BEEN -

TWENTY-ONE MONTHS'. HE ASKED MR. FLEMING; "HOW MUCH TIME-DO YOU

NEED TO GET THIS CASE PREPARED FOR TRIAL?". HE SAYS,"ABOUT TWO

'MONTHS:" THE JUDGE SAYS, "ALL RIGHT ' AM GOING TO GIVE YOU:FOUR

MONTHS OR ONE'HUNDRED AND TWENTY DAYS TO GET THIS READY- TO GO

" TO'TRIAL. IF IT 1S NOT TRIED WITHIN.ONE. HUNDRED TWENTY DAYS, MR.

WEATHERALL IS GOING TO-HAVE'A'BOND SET AT $250:000.00:* 1 CAN'T TOUCH
THAT KIND OF BOND: TODAY, 1 STILL DON'T HAVE MY-BOND. MY BOND IS

" STILL DENIED. 1 FEEL LIKE MY RIGHTS HAVE BEEN VIOLATED. | DON'T KNOW

IF MR. HOWE IS TRYING TO GET ME TO PLEAD TO TWELVE YEARS. .| AM NOT

GOING TO'PLEAD TO - SOMETHING I DIDN'T.DO. ALL RIGHT, | AM JUST ASKING .
" YOU: YOU KNOW THE LAW, YOU KNOW WHAT-IS GOING ON.- I SAID MY PIECE

AND NOW I'LL LEAVE 1T AT THAT, - °
“THE GOURT: ALL RIGHT. ANYTHING FROM THE STATE?. - ..

'MR.FLEMING: YES, SR’ YOUR HONOR, IF IT PLEASES THE COURT, JUST

" VERY QUIGKLY. YOUR HONOR; FIRST, THE DEFENDANT DIDN'T FILE FOR A
'MOTION FOR A SPEEDY TRIAL UNTIL OCTOBER'OF 2005; THAT'S BEEN LESS

17
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THAN A YEAR, YOUR HONOR. INITIALLY. FRANK YOUNG WAS.THE ASSISTANT

SOLICITOR WORKING ONTHIS CASE. HE STOPPED'WORKING WITH THE
SOLICITOR'S OFFICE IN ABOUT NOVEMBER OF 2005. | DIDN'T GET HERE UNTIL
FEBRUARY OF 2005, YOUR HONOR, SO, NOBODY WAS WORKING ON MR
YOUNG'S CASES DURING THAT PERIOD OF TIME. IN THE ORDER GIVEN BY.
JUDGE JOHNSON, HE BASICALLY DENIED THE MOTION FOR A SPEEDY TRIAL,
BUT HE DID SAY IN THE ORDER THAT IF THE CASE WAS NOT DISPOSED OF
PRIOR TO THE FIRST DAY OF THE TERM IN 2006, COUNSEL OF THE - .
DEFENDANT SHALL APPLY FOR‘BOND OR REDUCTION OF BOND. -OKAY?

THAT CAME UP IN MARCH OF '06, YOUR HONOR. - AT THAT POINT IN TIME, |
- JUDGE BARBER DID'SET A-BOND OF $250,000.00, IF THE CASE WAS NOT TRIED
12 INON'EHUNBREDTWENTYDAYSITWASNGTTRlEDWITHIN ONEHUNDRED
~ TWENTY-DAYS BECAUSE WE-HAD:A‘MURDER:TRIAL GOING:ON IN.JULY ‘WHICH

- TOOK UP THE WHOLE TERM OF COURT. THERE WAS NO COURT IN AUGUST,

YOU HONOR, HERE IN LAURENS COUNTY. AND THAT'S BASICALLY — WE ARE
COMING INTO THIS CASE, THIS IS THE FIRST CASE IN SEPTEMBER AND
GETTING TO.IT AT-THIS POINT IN TIME. THE DEFENSE COUNSEL CITES THE
STATE versus LEE. OBVIOUSLY, AS HE POINTED OUT TO YOU, YOUR HONOR,
THAT'S A PRE- INDICTMENT DELAY THAT THE.COURT IS TALKING ABOUT AND

: THAT CASE IS OFF THE POINT AS TO WHAT WE HAVE HERE: .| THINK WHAT

MORE CLOSELY RESEMBLES THE CASE AT BAR, YOUR HONOR, IS STATE
versus KENNEDY, IN WHICH OUR STATE SUPREME COURT STATED THAT THE
UNITED STATES SUPREME COURT HAS IDENTIFIED 'SEVERAL:FACTORS IN
USING - IN DETERMINING WHETHER THE DEFENDANT HAS BEEN DENIED THE
RIGHT TO A SPEEDY TRIAL THAT INCLUDES: THE LENGﬁ-I OF THE Y‘DELAY, THE
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REASON THE GOVERNMENT USES TO EXPLAIN THE DELAY, WHEN AND HOW

THE DEFENDANT ASSERTED HIS SPEEDY TRIAL RIGHT, AND THE PREJUDICE
TO THE DEFENDANT. OKAY? OBVIOUSLY, YOUR HONOR, THE LENGTH OF
DELAY IS, YOU KNOW: IF YOU MEASURE IT FROM THE TIME WHEN HE WAS
ARRESTED UNTIL NOW YOU ARE LOOKING AT TWO.YEARS, A LITTLE OVER
TWO YEARS. BUT IF YOU MEASURE IT FROM THE TIME HE WAS ACTUALLY
HERE IN LAURENS, IT HASN'T EVEN BEEN TWO YEARS YET.  THE REASONS
THAT EXPLAIN THE DELAY; OBVIOUSLY IT'S — OUR REASONING WOULD BE

' THE BACKLOG OF THE COURT DOCKET; THE CHANGE IN-PERSONNEL FROM

MR. YOUNG, AND THEN THERE WAS A TIME LIMIT IN THERE WHEN NOBODY
WAS HANDLING THOSE CASES.UNTIL | CAME HERE IN FEB,_,.B_U_ARY. AND THEN,

FROM FEBRUARY UP UN'FlL NOW, I'VE HAD-A MAJOR MURDER TRIAL | HAD TO 4

TRY IN JULY.. THERE WAS NO COURT SCHEDULED HERE IN AUGUST. AND
NOW WERE GETTING TO THIS CASE, THE FIRST CASE IN HAND, YOUR HONOR.
' THE COURT: OKAY. ALLRIGHT. | UNDERSTAND —

MR. FLEMING: IT'S BASICALLY — ONLY A YEAR HAS PASSED SINCE THIS
MOTION FOR A'SPEEDY TRIAL: AS WELL, YOUR HONOR, AS FAR AS
PREJUDICE IS CONCERNED, THERE HAS BEEN NO PREJUDICE. ACTUALLY,
HE'S — THE EVIDENCE THAT HAS COME FORWARD SINCE THAT TIME HAS

- BEEN'MORE BENEFICIAL TO THE DEFENDANT THAN IT HAS THE STATE, YOUR

HONOR: - )
THE COURT: OKAY..ALL RIGHT. WELL, | UNDERSTAND YOUR MOTION.
EVERYBODY WANTS TO MOVE THESE CASES FORWARD, BUT THE PROBLEM

1S WITH THE BACK-LOAD AND THE COURT SCHEDULING AND ALSO SOME OF

THE PROBLEMS WITH JUDGES HERE BEING ILL. I'M GOING TO DENY YOUR

19
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'MOTION;, BUT YOU ARE PROTECTED ON THE RECORD. .

MR. HOWE: THANK YOU, JUDGE. o o |
THE COURT: ALL RIGHT. ANYTHING ELSE BEFORE WE BRING THEM IN?
'MR. FLEMING: ‘NOTHING FROM THE STATE, YOUR HONOR.

THE COURT: YOUR CLIENT WANTS TO SAY SOMETHING. YOU HAD

'BETTER TALK TO'HIM.

MR. WEATHERALL: CAN LADDRESS THE JURY? -

" THE COURT:* WELL, THAT'S THE PROBLEM. |- MEAN, LET ME TELL YOU -

" YOU NEEDTO DEAL THROUGH YOUR LAWYER. YOU:TALK TO HIM AND THEN —

MR. WEATHERALL: ‘T WANT A NEW LAWYER. . .-

* MR HOWE: " HE WANTSTO BE-HEARD-ON.COUNSEL::, . .-

TP

PR AR R

MR WEATHERALL: I DON'T POT MY TRUSTINMR. HOWETO
REPRESENT MEIN A PROPER MANNER. IMEAN YOU KNOW THAT PART OF
MY MOTION WHEN | PUT IN FOR A SPEEDY TRIAL? | MEAN, YEAH, | WANTED
THIS CASE TO PROCEED, BUT | DON'T FEEL LIKE IWILL HAVE A FAIR TRIAL
WITH MR. HOWE. | MEAN, | JUST WANTED IT TO BE ON RECORD THAT I'VE
SAID IT. YOU CANDENY IT, WHATEVER, = -

THE COURT: ALLRIGHT. -
' MR.HOWE: YOUR HONOR, | WILL DO WHATEVER THE COURT WISHES.
MR. WEATHERALL IS NOT HAPPY WITH ME. | MEAN, | DON'T KNOW THAT | CAN
-1 DbN'T WANT TO DELAY THE CASE. | DON'T WANT TO SAY ANYTHING -
IMPROPER. | HAVE BEEN A PUBLIC DEFENDER SINCE 1987. ‘THIS HAS
HAPPENED TO ME BEFORE AND IT WILL PROBABLY HAPPEN TO ME AGAIN AND

| DON'T WANT TO UNDULY DELAY IT, BUT IF MR. WEATHERALL IS NOT HAPPY,



10

n

12

13
¢ 14
15

16

17
18
19
20

21

22+

: 23 .

24

25"

21
THEN | WOULD ASK YOU TO RELIEVE ME: | MEAN“'AM JUST NOT GOING TO....
" THE COURT: Y'ALL COME BACK HERE: |WILL BE RIGHT BACK.
(IN CHAMBERS CONFERENCE OFF THE'RECORD)~ -
THE COURT: ALL RIGHT. JUST FOR THE-RECORD, | HAD A*
CONVERSATION IN THE BACK WITH THE ATTORNEY FORTHE STATE AND THE
ATTORNEY FOR' MR, WEATHERALL: MR WEATHERALL, | UNDERSTAND YOUR .

" “PROBLEM. | WILL-TELL YOU THIS; MR HOWE IS A VERY EXPERIENCED
'LAWYER. LOOKING THROUGH THE FILE | GAN'T SEE ANYTHING THAT HE HAS
*-* DONE'INCORRECTLY. THE DELAYS'IN:THIS TRIAL:ARE BASICALLY A

SCHEDULING PROBLEM THAT HAVE NOTHING TO DO WITH YOUR
CONSTITUTIONAE RIGHTS OR' WHETHER OR NOT WE WILL GET TO A TRIAL.
WE'RE GOING TO GET TO A TRIAL. | AM GOING TO DENY YOUR MOTION, BUT

: YOU ARE PROTECTED ON THE RECORD. ANYTHING:FURTHER BEFORE WE
"BRING.THEMIN?. °~

MR. FLEMING: NOTHING FROM THE STATE; YOUR HONOR::

‘MR. HOWE: JUDGE WE- WOULD ASK THAT THE WITNESSES BE -
SEQUESTERED.  °

THE COURT: YES, | DO THAT ANYWAY: SO; ANYBODY THAT IS GOING
TO TESTIFY, THEY NEED TO BE OUTSIDE THE COURTROOM, ANYBODY FOR.
THE STATE OR THE DEFENSE. -

. MR. HOWE: JUDGE; JUST.FOR THE RECORD ON THAT, .1 THINK THE

REST OF THE'WITNESSES?EFHAT | HAVE'ARE EITHER POLICE-OFFICERS OR
TECHNICAL PEOPLE OR-SOMETHING LIKE THAT. THEY ARE ALL ON.CALL AND |

“AM NOT EXPECTING-ANY OF THEM TO WALK IN; BUT MAYBE IF. WE. COULD..
"JUST ASK'THE BAILIFF TO MAKE SURE THEY LET.EVERYBODY-KNOW, IF THEY
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THE COURT::YES, | WILL TAKE.CARE OF THAT WHEN WE GET BACK IN.
MR. HOWE: THANK YOU. - o
BAILIFF: . DO YOU WANT ME TO NOTIFY THEM?

. THE COURT: YES. JUST TELL THEM THAT ANY BODY THAT IS A

- WITNESS, POTENTIALLY, IN THIS CASE, NOT TO LET THEM IN.
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MR. FLEMING: YOUR HONOR; .FOR THE RECORD, BEFORE WE BRING

- THE JURY OUT, BEFORE | BRING IN THE JUVENILE, COULD WE CLEAR THE

COURTROOM OF ANYBODY WHO DOES NOT HAVE ANYTHING TO DO WITH
THIS CASE? . -

. “THE:COURT: .YES. ONCE WE GET.TO THAT. ROINT;|. WOULD,NORMALLY

T2 CLEARITEHOWOLD ISTHECHIED? 575 o0 0 &5 s pmpe

P MR FLEMING: *SHEAS SEVEN: 735 770t so oo giimn syp (oo

THE COURT: YEAH, | WILL CLEAR THE COURTROOM.. EXCERT EOR THE
DEFENDANT. HE'HAS A RIGHT TO BE HERE: -JUST LET ME KNOW, AND ALSO
LET ME KNOW BEFORE ANY OFFICERS MAY TESTIFY REGARDING ANYTHING

THAT MAY REQUIRE A JACKSON v.DENNO HEARING.

MR. FLEMING: OKAY, JUDGE. _
- THE COURT: OKAY, BRING THEM IN.
BAILIFF: ALL PRESENT YOUR HONOR.
THE COURT: THANK YOU. YOU MAY HAVE A SEAT.. LADIES AND
GENTLEMEN | AM WAITING FOR A DOCUMENT. LET-ME JUST — WHILE | AM
DOING THAT AND BEFORE YOU ARE SWORN IN, | WANT TO TELL YOU THAT |

- APOLOGIZE FOR THE DELAYS THIS MORNING. | AM GOING TO EXPLAIN THE

DELAYS TO YOU IN A FEW MINUTES. | CAN TELL YOU IT WON'T BE THE LAST
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DELAY. IT WON'T BE THE FIRST TIME YOU HAVE TO SIT BACK THERE. 'l HOPE

© YOU'UNDERSTAND AND | WILL TELL YOU A LITTLE ABOUT THAT IN A “MINUTE.
* WHY DON'T YOU' GO AHEAD AND SWEAR THEM IN.*

" (JURY DULY SWORN IN BY THE CLERK OF COURT)
" THE COURT: iF YOU'WILL GIVE ME JUST AMINUTE.
“THE COURT: ALL RIGHT. LADIES AND GENTLEMEN, AGAIN, I REALLY AM

SORRY FOR THE DELAY. | WILL TELL YOU THAT MANY TIMES DURING THE

i TRIAL OF A CASE IN EITHER ACVIL OR CRIMINAL CASE, THERE WILL BE
| TIMES WHEN YOU WILL BE OUT OF THE COURTROOM AND I WILL'TELL YOU'A

LITTLE MORE ABOUT THAT IN'A MINUTE. TWILL' TELL YOU | AM SORRY-EVERY

TIME. 1 CAN PROMISE YOU THAT WE ARE WORKING WHILE YOU ARE'BACK
“THERE, BUT T KNOW THAT DOES NOT MAKE IT ANY BETTER FOR YOU TO HAVE

TO SIT BACK THERE AND 1| APOL'OGIZE AND'1 WILL APOLOGIZE EVERY TIME.
LADIES AND GENI'LEMENWE ARE GETTING READY TO'START THE
TRIAL OF THE STATE versus DONALD THOMAS WEATHERALL. MR,

| WEATHERALL HAS BEEN INDICTED FOR CRIMINAL SEXUAL ‘CONDUCTWITHA.
"MINOR AND COMMITI'ING OR A'_ITEMPTING‘A LEWD'ACT ON'A CHILD»--UNDER

SIXTEEN YEARS OF AGE. | AM READING FROM AN INDICTMENT WHICH 1S -
BASICALLY, LITERALLY, JUST A PIECE OF PAPER THATWE USE-TO-START THE
PROCESS. THE FACT THAT THERE IS AN INDICTMENT THAT HAS BEEN ISSUED

* IN THIS'CASE ABSOLUTELY HAS NOTHING TO D6 WITH THE EVIDENCE. ITS

NOT EVIDENTIARY AND IT SHOULDN'T BEIMPACTING YOUR DISCUSSIONS OR

Y23 YOURDELIBERATIONS IN'ANY WAY WHATSOEVER: IN'OUR SYSTEM; WE

'START THE PROGESS THAT LEADS TO A TRIAL WiTH AN INDICTMENT. YOU

WILL HAVE THAT BACK THERE WITH YOU BUT, AGAIN, THE‘DEFENDANT IN

23
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, GOING TO TELL YOU A LITTLE BITF ABOUT,

 BURDEN OF PROVING THEIR CASE IN THIS INDICTMENT. IT IS LITERALLY JUST

A PIECE OF PAPER: | ALWAYS GET A LITTLE CONCERNED BECAUSE THESE
INDICTMENTS LOOK SORT OF OFFICIAL. 1 WILL TELL YOU OVER AND OVER
AGAIN THAT THIS IS NOT EVIDENCE. YOU NEED TO BE SURE THAT YOU
'APPROACH IT THAT WAY, BECAUSE IT IS NOT EVIDENCE AND IT SHOULDN'T
BE CONSlDERED BYYOU. o o

- NOW, LADIES AND GENTLEMEN, | WANT TO NOW GIVE YOU A LITTLE
PRELIMINARY. CHARGE ON THE METHOD WE WILL GO ABOUT TRYING THIS
CASE.-WHAT | AM GETTING READY TO TELL YOU IS. NOT A CHARGE ON THE

AW, WHAT WILL HAPPEN DURING THE COURSE OF’ H,E TR!AL IS THAT, | AM

W WE GO, _ABQUT THE TRIAL
THEN YOU ARE G(-E)ING TO HEAR OPENING STATEMENTS FROM THE STATE
. AND THE -DEFENSE . LAWYER AFTER THE OPENING,S]'ATEMENTS YOU WILL
HEAR TEST!MQNX.ANQ.,;Y;OUA,_,W-ILL-SEE_ EVIDENCE mmgpgggp.{ _‘Y'O.U MAY
HAVE OTHER P"IECE-S‘ OF EVIDENCE MIGHT BE PUT INTQ THE REC__O_RD. AFTER

: THE TESTIMONY HAS BEEN GIVEN BY BQTH PARTIES._THEN_THE DEFENSE
LAWYER AND THE STATE WILL HAVE AN OPPORTUNITY TO GIVE Y?“ A

' CLOSING ARGUMENT. AND THEN |-WILL CHARGE YOU ON THELAWIN THIS
CASE.. | N

.. NOW,:JUDGES THROUGHOUT THE NATION ARE CONCERNED ABOUT

_ THE EFFECT THAT TV HAS-ON A TRIAL. AND | HAVE SEEN IT. 1 USUALLY TRY

SOMETHING ONCE A WEEK AND | WATCH JURORS AND | WILL TELL YOU NOW
THIS IS NOT C-S-.. AND THIS IS NOT TV. ON A TELEVISION SHOW, AT THE
BEGINNING OF THE HOUR, YOU HAVE SORT OF THE SET UP AND BY THE END
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OF THE HOUR, YOU HAVE GOT THE SOLUTION TO T+ AND EVERY. TRIAL-ON TV

" TAKES ABOUT FIVE MINUTES AND | GET CONCERNED, ALONG WITH OTHER

JUDGES, THAT JURORS GET CONDITIONED T® THE FACT THAT EVERYTHING -

* MOVES QUICKLY. | WILL TELE YOU THAT OUR'SYSTEM IS VERY DELIBERATE
'AND'IT 1S DELIBERATE BY-DESIGN: THE MISCONCEPTIONS: THAT YOU MAY

HAVE FROM TV AND COURT TV.AND ALL: THESE THINGS ARE BASICALLY JUST

ENTERTAINMENT-ARE THAT THINGS SHOULD MOVE QUICKLY. | CAN TELL YOU

THAT THEY DO'NOT MOVE QUICKLY: BUT THAT IS‘THE WAY'IT IS SUPPOSED

“ TO'BE DONE. OUR SYSTEMIS A TIME HONORED SYSTEM . THAT. WORKS AND |
* "AM PROUD OF THE SYSTEM. BUT I'WILL TELL YOU THAT AS JURORS WHO
" DON'T SIT HERE EVERY WEEK, YOU MAY GET FRUSTRATED AT THE TIMING OF

THINGS AND FWILL TELL'YOU RIGHT NOW,'AGAIN, 1 WILL APOLOGIZE AND
TELL YOU THINGS MAY MOVE SLOWER THAN YOU WISH, BUT THEY MOVE _

'SLOW FOR A REASON.

- “NOW, LADIES AND GENTLEMEN DURING THE COURSE OF THIS TRIAL
YOU-AND I HAVE VERY DIFFERENT ROLES AND | WANT TO:SORT OF SET OUT

" THOSE ROLES: | AM THE JUDGE OF THE LAW. 1| HAVE TO DETERMINE WHAT
EVIDENCE IS/ADMITTED" ' HAVE TO.RULE ON OBJECTIONS: 1 HAVE TO SIT |
" HERE ON MY COMPUTER AND‘PREPARE THE CHARGE.ON THELAW THAT |

GIVE YOU AT THE END IN THE COURSE OF THE TRIAL. IF; AT ANY POINT, YOU

" THINK | HAVE AN OPINION AS TO THE TRUTH OR FALSITY OF A FACT-OR

WHETHER OR NOT A WITNESS SHOULD'BE BELIEVED; DISREGARD THAT. YOU
ARE THE JUDGE OF THE FAGTS IN THIS CASEAND OUR'ROLES NEVER CROSS.

I Wi JUDGE THE LAW AND YOU: WILL JUDGE THE FACTS:"AND HTELL YOU
THAT BEGAUSE |'AM HUMAN. THERE MAY'BE SOME - TIME'WHEN:| RAISE MY

25
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* IMPRESSION THAT | HAVE AN OPINION AS TO THE FACTS. DISREGARD IT,

BECAUSE YOU ARE THE-‘ONLY PEOPLE IN THIS COURTROOM WHO HAVE TO
DETERMINE WHAT THE FACTS ARE AND YOU HAVE TO DO THAT BY LISTENING

TO THE TESTIMONY, FROM REVIEWING THEEVIDENCE, AND FROM ANY

OTHER OBSERVATION YOU MAKE FROM ANYTHING THAT | ADMIT INTO
EVIDENCE. YOU HAVE TO.DETERMINE WHAT THE FACTS IN THIS CASE ARE.

' AND THEN, AT THE END OF THE CASE, AFTER | HAVE CHARGED YOU.ON THE

LAW, YOU HAVE TG APPLY THE LAW/AS | GIVEIT-TO YOU TO THE FACTS AS
YOU HAVE DETERMINED THEM TO'BE, BUT OUR ROLES DO NOT CROSS AT

ANY:WAY:AS TO AFFACT: AND.LIKEWISE;:YOUARE GOING: TO HAVE,TO TAKE

THE LAW AS/GIVE IT TO YOU-AT.THE END-OF THIS CASE-AND ALSO . TAKE THE

EVIDENCE THAT | ALLOW IN AS THE LAW. SO OURROLES CLEARLY WILL NOT

‘BE CROSSING. SOMETIMES THAT. MAKES IT-A LITTLE FRUSTRATING. | WILL

TELL YOU THAT MOST OF THE TIME WHEN OBJECTIONS ARE MADE BY

'LAWYERS , | WILL LEAVE YOU IN THE COURTROOM. THERE WILL BE TIMES
~ WHEN | NEED TO SEND YOU QUT OF THE COURTROOM TO DETERMINE |
'WHETHER OR NOT SOMETHING SHOULD.BE ADMITTED INTO EVIDENCE. 1DO
 THAT AS LITTLE AS POSSIBLE, BUT' SUSPECT IT WILL HAPPEN TENOR
 FIFTEEN TIMES DURING THE COURSE OF THIS TRIAL THAT | WILL ASK YOU TO

LEAVE. VERY LIKELY | WILL ASK YOU TO LEAVE. T WILL TAKE TEN TO
FIFTEEN MINUTES WHILE WE PUT THINGS ON THE RECORD. I'LL BRING YOU
BACK IN, SOMETHING ELSE WILL BE OBJECTED TO AND | WILL HAVE TO SEND
YOU BACK OUT. YOU WILL GET YOUR EXERCISE les_ WEEK, | CAN PROMISE
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YOU THAT. ‘| WILL'ALSO TELL YOU THAT INVARIABLY, WHEN YOU ARE

DEALING WITH PEOPLE, AND WHEN YOU ARE DEALING WITH ME, THAT IF |
TELL YOU IT IS GOING TO BE TEN MINUTES, IT MAY BE FIFTEEN ©R TWENTY.

~ AGAIN, | PROMISE YOU WE ARE IN‘HERE WéRKlNG BUT THINGS JUST TAKE

MORE TIME THAN | LIKE, AND THAT THE LAWYERS LIKE, SO PLEASE BE
PATIENT WITH US AS BEST YOU CAN.

“THE LAWYER'S JOB DURING THE COURSE-OF THIS TRIALIS TO -
PROTECT THE STATE AND TO PROTECT THE DEFENDANT THEIR JOB IS TO

OBJECT TO EVIDENCE, OR MAKE OBJECTIONS TO TESTIMONY OF EVIDENCE.

'DON'T HOLD IT AGAINST THE LAWYERS IF THEY MAKE A MULTITUDE OF

OBJECTIONS. THAT'S THEIR JOB. IF YOU.HAVE A PROBLEM'WITH THE FACT
THAT YOU ARE SITTING BACK THERE A LONG TIME; BE MAD AT ME, NOT THE
LAWYERS, BECAUSE | AM THE ONE WHO ULTIMATELY HAS TO CONTROL IT
AND | WANT TO GIVE EVERYBODY A FAIR SHAKE. |

| NOW, LADIES AND GENTLEMEN, AS 1 SAID, THIS INDICTMENT, WHICH
WILL BE WRITTEN, IS JUST LITERALLY A PIECE OF PAPER. THE DEFENDANT
HAS PLED NOT GUILTY TO ALL THE CHARGES. AS-A RESULT OF THAT, THE
STATE HAS THE BURDEN OF PROVING EACH ELEMENT OF THE CHARGES'
BEYOND A REASONABLE DOUBT. AT THE END OF THE TRIAL | WILL TELL YOU
A LITTLE BIT ABOUT WHAT REASONABLE DOUBT IS. THE ATTORNEYS, IN

THEIR OPENING STATEMENT, MAY TELL YOU. BUT YOU NEED TO'MAKE SURE

THAT YOU LISTEN TO ALL THE TESTIMONY EROM THE BEGINNING TO THE

END. THE STATE HAS A VERY HEAVY BURDEN IN THIS CASE: ‘THIS IS THE

V‘DEFENDANT'S ONE OPPORTUNITY FOR TRIAL. IF | MAKE A’ MISTAKE ON THE
' LAW DURING THE COURSE OF THIS TRIAL THE SUPREME:COURT:-MAY

27
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OVERTURN IT.:BUT IF YOU MAKE A MISTAKE BACK THERE DELIBERATING ON

- THE FACTS, THAT'S KEPT WITHIN. THE ROOM, THERE ISNO RECORD OF IT AND

THERE IS VERY LITTLE THAT CAN BE DONE. AND | WILL TELL YOU THAT
HUMAN BEINGS LIKE TO REACH CONCLUSIONS. -

'YOU NEED TO KEEP YOUR MIND OPEN DURING THE ENTIRE TRIAL.
LIKEWISE, YOU DON'T NEED TO mé;c.uss THIS CASE AND | AM ASKING YOU
AND ORDERING YOU NOT.TO DISCUSS THE CASE IN ANY WAY WHATSOEVER

' WHEN YOU ARE BACK THERE IN THE JURY ROOM. YOU.CAN TALK ABOUT
~ ANYTHING YOU WANT, BUT DON'T TALK ABOUT THIS CASE, BECAUSE UNTIL |
'SEND.THE EVIDENCE BACK AND CHARGE YOU WITH THE LAW, YOU DON'T

NFLUENCE SOMEONE. ELSE SO AGAIN EVERY TIME J SEND YQU BACK ) WlLL

.. TELLYOU TO. PLEASE DON'T, DIScuss THE CASE..

BECAUSE OF THE: FACT THAT | HATE TO. SIT, WE WILL TAKE BREAKS

~ EVERY HOUR-AND-A-HALF OR SO. . IF. IT LOOKS LIKE ITS APPARENT THAT THE

WITNESS WILL BE LONGER THAN WE EXPECT OR, IF WE WANT, WE MAY TAKE
AN EARLY BREAK ..IF AT ANY TIME, DURING THE COURSE OF THIS TRIAL, YOU
NEED A'BREAK FOR ANY }REASON..WHATSOEVER,J WON'T. E_YEN. ASK_YOU.
JUST RAISE YOUR HAND OR GET THE BAILIFF'S ATTENTION , GET MY
ATTENTION AND WE WILL IMMEDIATELY TAKE A BREAK. . IT...HAPPENS ALL THE
TIME AND IT IS NOT A PROBLEM FOR ME, SO JUST RAISE YOUR HAND. SO, WE |
WILL TAKE BREAKS EVERY HOUR, HOUR-AND-A-HALF. WE WILL NOT GO VERY
LATE TONIGHT. | SUSPECT THIS TRIAL MAY LAST INTO ,THURSDAY'OR -
POSSIBLY FRIDAY. | DON'T KNOW. IT'S POSSIBLE THAT ONE NIGHT THIS

WEEK WE MAY GOA LITTLE LATE. LATE TO ME IS PROBABLY NOT THE SAME
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' THING TO YOU, BUT IF YOU HAVE A PROBLEM GOING LATE, "LET-THE
' FOREMAN KNOW AND HE WILL SEND THAT -OUT AND I WILL DO MY BEST TO

HELP YOU.

NOW._YOU'VE‘SEEN MR. SIMMONS - WHERE IS MR SIMMONS? YOU ARE

NOW ON THE JURY. YOU-ARE AN ALTERNATE. 'M REPLACING ONE JUROR
CWITHYOU: -~

‘LADIES AND GENTLEMEN; THE LAWYERS'ARE:NOW GOING: TO GIVE "
THEIR OPENING STATEMENTS. | WANT TO CAUTION YOU THAT THEIR

"' OPENING STATEMENTSARE NOT EVIDENCE 7. IS THEIR OPPORTUNITY TO
 TELLE:YOU ALITTLE BIT:ABOUT WHAT-THEY INTEND TO PROVE IN-THE COURSE

OF THIS TRIAL. AND THEN IMMEDIATELY-THEREAFTER WE'LL MOVE INTO THE

" TESTIMONY. ALL RIGHT. THANK YOU:

MR. FLEMING: IF [T PLEASE THE'COURT YOUR HONOR.
" THE COURT: YES, SIR.
MR. FLEMING: ‘THANK YOU. ‘GOOD MORNING; LADIES AND GENTLEMEN.
MY NAME S RON FLEMING AND | AM THE ASSISTANT SOLICITOR HERE | WILL
BE TRYING THIS CASE THIS WEEK. I'WAS HIRED'BY-YOUR SOLICITOR, MR

JERRY PEACE, TO PROSECUTE ALL THEVIOLENT CRIMES INLAURENS

COUNTY. THAT IS WHAT | AM HERE TO DO. AND/WE ARE HERE TODAY FOR

'ONE OF THE MOST DESPICABLE;  REPREHENSIBLE CRIMES THAT A PERSON

CAN COMMIT; AND THAT i$ CRIMINAL SEXUAL CONDUCT:ON A MINOR CHILD

" LESS THAN ELEVEN YEARS OLD AND A LEWD ACT ON:A:‘MINOR CHILD. NOW,

BASICALLY, WHAT THAT IS, LADIESAND GENTLEMEN; IS - CRIMINAL SEXUAL
CONDUCT ON A MINOR CHILD ISA SEXUAL'BATTERY WITH A CHILD WHO IS

" "LESS THAN'ELEVEN YEARS OLD. AND THAT IS JUST SOME FORM OF SEXUAL

29
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TOUCHING OR — AND THE JUDGE WILL EXPLAIN-THAT TO YOU AND THE LAW.

~ ALEWD ACT IS«AN'-ATTEMPT OR-A COMMISSION OF A LEWD. OR LASCIVIOUS

ACT ON THE BODY PARTS OF A PERSON UNDER THE AGE OF SIXTEEN YEARS. |
AND THE JUDGE, AGAIN, WILL INSTRUCT YOU ON WHAT THAT IS. AND WHAT
WE HAVE HERE IS THOSE TWO CHARGES AGAINST THAT MAN RIGHT THERE,
DONALD WEATHERALL. THE EVIDENCE THE STATE IS GOING TO PRODUCE TO

+ YOU WILL PROVE-TO YOU BEYOND A REASONABLE DOUBT THAT HE

COMMITTED THESE ACTS.: THE STATE WILL PROVIDE EVIDENCE TO 'YOU THAT |

ON ORf»ABOUTv JUNE,l SOMEWHERE IN THE AREA OF JUNE OF 2004, DONALD .
.10 -

WEATHERALL DID COMMIT CRIMINAL SEXUAL.CONDUCT ON.A MINOR CHILD

LADIES AND GENTLEMEN. FIVE YEARS :OLD WEWILL:HAVE, THE VIGTIM |
HERSELF GET UP‘ON THE STAND-AND-TELL YOU HOW.SHE WAS SITTING ON
THE COUCH WATCHING CARTOONS ONE DAY; IN HER NIGHTGOWN, AND

* DONALD WEATHERALL CAME INTO THAT ROOM, IN THE DEN, SAT DOWN ON

THE COUCH AND MADE THAT CHILD TAKE HER PANTIES OFF, GOT UP ON TOP
OF HER AND INSERTED HIMSELF INTO A SMALL FIVE-YEAR-OLD LITTLE GIRL-.
HE PULLED OUT ANDfEJACULATED ON HER STOMACH, THEN MADE HER WIPE
IT OFF WITH A BLANKET OF HERS. - THE CHILD, LATER ON, TOLD THE

MOTHER. YOU WILL HEAR ABOUT THAT YOU. WILL HEAR EVIDENCE THAT

THE MOTHER CONFRONTED MR. WEATHERALL WITH THAT. YOU WILL ALSO
HEAR EVIDENCE THAT LATER ON MR, WEATHERALL WAS ARRESTED AND HE
WAS QUESTIONED ABOUT THIS. YOU WILL HEAR WHAT EVIDENGE IS
PRODUCED AS FAR AS THAT.IS CONCERNED.

NOW, UNDER OUR SYSTEM, A MAN IS INNOCENT UNTIL HE IS PROVEN



10
'1:1
12

13

14

15

16

17
18
19
20

21

2
23

25

31
GUILTY BEYOND A REASONABLE DOUBT AND THE JUDGE WILL INSTRUCT YOU
ON WHAT iS'A REASONABLE DOUBT. | WILL TELL YOU JUST A LITTLE BIT
ABOUT THAT. THAT IS A DOUBT WHICH WILL MAKE A REASONABLE PERSON

" HESITATE TO ACT. NOW THAT IS NOTA SHADOW OF A DOUBT, OR BEYOND
" ALL DOUBT, IT IS JUST A'DOUBT THAT WILL MAKE ANY'REASONABLE PERSON

HESITATE TO ACT UPON SOMETHING. THE STATE HAS THE BURDEN OF
PROOF TO PROVE THIS CRIVME TO YOU BEYOND A REASONABLE DOUBT.
" NOW: LADIES AND GENTLEMEN THERE'S ALL KINDS ‘OF EVIDENGE THAT

' CANBE PRESENTED IN A CASE BUT, BASICALLY THERE ARE TWO

CATEGORIES OF EVIDENCE. ‘YOU HAVE DIRECT EVIDENGE:AND YOU HAVE.

" CIRCUMSTANTIAL EVIDENCE THAT'CAN BE ADMITTE'D INATRIAL. DIRECT

* EVIDENCE IS WHERE YOU HAVE SOMETHING THAT-SOMEBODY ACTUALLY
' SAW OR A PIECE OF EVIDENCE THAT IS ACTUALLY A PIECE-OF EVIDENCE |
THAT YOU WILL BE ABLE TO SEE, NOT JUST TESTIMONY THAT WILL BE PUT IN.
THAT IS DIREGT EVIDENGE. CIRCUMSTANTIAL EVIDENCE IS EVIDENCE OF -

THE TYPE WHERE, IF YOU GO TO BED ONE NIGHT, SAY AROUND EIGHT
O'CLOCK AND BEFORE YOU GO TO BED THERE IS NOTHING ON THE GROUND,
BUT YOU WAKE UP IN THE'MORNING AND THERE IS SNOW ON THE GROUND.
CIRCUMSTANTIALLY, YOU KNOW THAT iT DIDN'T SNOW BEFORE YOU WENT

" TO BED AND THERE WAS SNOW ON THE GROUND WHEN YOU'GOT UP, SO IT

MUSTHAVE SNOWED DURING THE NIGHT. THAT'S CIRCUMSTANTIAL
EVIDENCE:- NOW IN THIS‘CASE YOU ARE NOT.GOING TO SEEALOTOF
DEMONSTRATIVE EVIDENCE THAT'IS Go'lNé‘ TO BE PUTINTO THIS'GASE,

LADIES'AND ‘GENTEEMEN. THERE WILL BE VERY.LITTLE DEMONSTRATIVE -
' EVIDENCE'WHICH YOU WILL HEAR. YOU'WILL HEAR TESTIMONY FROM THE

31
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* LITTLE CHILD HERSELF OF WHAT SHE WAS.MADE TO.D0. YOU WiLL HEAR
TESTIMONY FROM DOCTORS SHOWING THAT THERE WAS SOME TYPE OF
- PHYSICAL ACT DONE TO THIS CHILD. AND YOU WILL HEAR FROM

COUNSELORS THAT lNTERVIEWED THIS CHILD. YOU WiLL HEAR FROM POLICE

- ‘OFFICERS, LADIES AND- GENTLEMEN WHO INTERVIEWED WiTNESSES AND

THE DEFENDANT IN THIS CASE.

‘NOW, WHAT YOU NEED TO REALIZE LADIES AND GENTLEMEN, IS THAT
THIS LITTLE GIRL WAS ONLY FIVE-YEARS-OLD WHEN THIS HAPPENED TO HER.
FIVE- YEARS:OLD.. A FIVE YEAR OLD CAN'T READ AND MANY FIVE-YEAR-OLDS
CANT-E}(I_?RESS,.THEMSEL.AVE_S FULLY, HOW THEY NE@D:T;o_gxéasss

. ?THEMSEL:VES YQOU -AR-E-DEALlNG WITHA BABY,..« :A BABY.. -AND-VYOU .NEED TO .

WILL PROVE BEYOND A REASONABLE DOUBT THAT THAT MAN, DONALD

WEATHERALL, COMMITTED A SEX CRIME AGAINST A FIVE-YEAR-OLD LITTLE

GIRL. THANK YOU FOR YOUR TIME. 1LOOK FORWARD‘TO SPEAKING TO YOU
AGAIN WHEN THE TRIAL IS FINISHED.

MR. HOWE: MAY ITQPLEASE THE COURT.

“THE COURT:. YES, SIR. . ' . _

‘MR HOWE; . GOOD MORNING LADlES AND GENTLEMEN 1AM CHIP .
HOWE; PLIBLIG. DEFENDER, AND | RE‘PRE-SE-N?T?DGNA_I;D.- WE.ATHERALL
SEATED OVER-'FHERE, WHQ HAS.BEEN PO!N;F ED AT SEVERAL TIMES BY THE

- SOLICITORS OFFICE, BY MR, FLEMING. -YOU KNOW, IF IT WERE AS SIMPLE AS

WHAT MR. FLEMING SAYS, WE REALLY WOULDN'T BE HERE. WE COULb GO
ON ABOUT OUR BUSINESS. BUT IT IS NOT THAT WAY. AND | NOTICED THAT .
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WHEN HE WAS TALKING TO YOU AND HE WAS DESCRIBING WHAT HE WAS
ACCUSED OF SOME OF, YOU PROBABLY BECAME A LITTLE ANGRY. YOU

'PROBABLY DID. AND THAT-WOULD BE HUMAN NATURE. AND | SUBMIT TO YOU

ALSO, THAT IF YOU THINK ABOUT IT, SOMEBODY WHO HAS BEEN ACCUSED
WITH SOMETHING LIKE: THIS AND DIDNT DO IT, THAT ALSO WOULD MAKE ME
ANGRY’AND THAT IS WHY WE ARE HERE.. NOW, YOU KNOW, YESTERDAY WAS
SEPTEMBER 1th AND  THOUGHTABOUT THIS. . YOU KNOW; WITHWHAT IS -
GOING ON'IN THE WORLD AND WHAT: IS GOING ON:iN THE- STATE-WITH:

" PEOPLE BEING AGCUSED OF SEXUAL OFFENSES AGAINST MINORS, YOU
'KNOW, | SUPPOSE YESTERDAY, IF | WAS REPRESENTING SOMEBODY
" CHARGED WITH A TERRORIST ACT; THAT-WOULD BE ABOUT THE ONLY:THING

WORSE THAN HAVING TO COME IN.HERE'IN THIS SET OF CIRCUMSTANCES

" AND' REPRESENT MR. WEATHERALL IN TODAY'S CLIMATE, YOU KNOW. BUTIT
IS IMPORTANT THAT YOU, AS JURORS, AS FAIR-MINDED CITIZENS WHO WERE
'SELECTED TO BE ON THIS JURY, THAT YOU UNDERSTAND THAT HE'HAS JUST

BEEN ACCUSED OF THIS CRIME AT THIS POINT. ‘AND WHILE:| AM SURE THAT

' YOUR PASSIONS MAY BE RUNNING HIGHAFTER WHAT YOU HEARD WHAT MR,

FLEMING SAID, 'M SURE THAT YOU'FOLKS, AS FAIR:MINDED JURORS; WILL DO
WHAT THE JUDGE iS'GOING TO'ASK YOU TO DO AND WHAT YOU'SAID YOU

" WOULD DO AND THAT I$ TO'BE FAIR‘AND IMPARTIAL WHEN YOU'HEAR THE:
' EVIDENGE IN'THIS CASE AND DECIDE, AND NOT TO FAVOR ANYBODY-EVEN.
" THOUGH YOU'MAY HAVE FEELINGS ABOUT SOMETHING SUCH AS THIS.

- TYOU ARE GOING TO HEAR SOME UNCOMFORTABLE TESTIMONY. | WILL

" BEHONEST WITH YOU: WHEN IAM SPEAKING TO THE YOUNG CHILD,- 1 AM. -
- PROBABLY-GOING TO BE A LITTLE'BIT UNCOMFORTABLE ABOUT WHAT TO

33
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- :ASK, ABOUT-HOW THIS:iS ADDRESSED. -BUT IT HAS GOT TO BE DONE.AND

QUESTIONS HAVE TO BE ASKED, CERTAIN THINGS HAVE TO BE ASKED,
BECAUSE YOU'VE GOT TO DEGIDE WHETHER OR NOT THE STATE CAN PROVE

~ TO YOUR SATISFACTION, EACH ONE OF YOUR SATISFACTION, BEYOND A

REASONABLE DOUBT THAT THIS REALLY HAPPENED. o |
YOU KNOW, MR. WEATHERALL COMES IN-THIS COURTROOM PRESUMED
INNOCENT UNLESS AND UNTIL HE IS PROVEN GUILTY TO YOUR SATISFACTION
BEYOND:A REASONABLE DOUBT AND ALL OF YOU AGREE. . YOU KNOW,
SOMEBODY THAT'S CHARGED WITH THIS SITUATION, | SUPPOSE, YOU. COULD
PICTURE YOUR FAVORITE'AGTOR OR ACTRESS OR WHATEVER THE CASE MAY

- BE ANDPUT THEM OVER THERE IN-MR. WEATHERALL'S SHQES; AND AFTER
YOUHAVE HEARD THAT/SET OF FACTS, YOU PROBABLY, ARENOT.GOING TO.

R I AN T

LOOK TOO FAVORABLY ON THEM. AND:| GAN-ASSURE Y.OUMR- WEATHERALL
IS NOT A'MOVIE STAR:OR ANYTHING:LIKE: THAT AND HE PROBABLY, COMES .|
INTO IT THAT WAY.. THE BOTTOM LINE THOUGH IS FOLKS, IS IKNOW YOU
WILL DO WHAT YOU SAID'YOU WOULD DO AND THAT IS, YOU WILL HEAR ALL _,

THE EVIDENCE . AND THAT'IS WHAT WE WANT YOU TO DO. . |.AM NOT GOING

 TO DISCUSS ALL THE EVIDENCE , BECAUSE YOU KNOW — AND WHAT, IF
. ANYTHING; WE INTEND TO PROVE; BECAUSE.THE THING ABOUTIT, THE
'DEFENSE, THE DEFENDANT.DOES NOT HAVE TO PROVE ABSOLUTELY ONE

THING.-WE DO NOT HAVE TO PROVE A THING. DEFENSE DOESN'T-EVEN
HAVE TO OFFER ANY.TESTIMONY. THE BURDEN IS ON THE STATE TO PROVE
EACH AND EVERY.ELEMENT OF THE CHARGES TO YOUR SATISFACTION
BEYOND A REASONABLE DOUBT. WE DON'T HAVE TO.PROVE ANYTHING. 0|
AM NOT GOING TO SIT HERE AND GIVE YOU A BLUEPRINT ABOUT WHAT WE
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INTEND TO SHOW OR NOT SHOW AT THIS TIME. LET'S GET ONWITH THE

EVIDENCE IN THIS CASE AND YOU FOLKS:CAN MAKE YOUR: .DECISION.
| DO SAY, YOU KNOW, AS I ANTICIPATE THE FIRST WITNESS YOU HEAR

IS THE CHILD:- OKAY. THAT WILL BE JUST ONE WITNESS. OKAY. AND | KNOW
' YOUARE NOT'GOING TO MAKE UP YOUR MIND AFTER YOU HEAR THE CHILD, -

BECAUSE THERE'1S GOING TO:BE OTHER TESTIMONY'IN THIS CASESOTHER

: THING’S“FOR‘-Y’OU-’TO CONSIDER:: AND | AMASKING YOU THAT YOU NOT — AND
' I'UNERSTAND'THA?I’f'WE'?ARE TALKING ABOUT'A'YOUNG!GHILD —~BUT:1 AM-

ASKING YOU TO CONSiDER-‘THE-FOLLOWING; :AND THAT IS THAT.THIS CHILD
IS STILL A WITNESS AND WITNESSES, NO MATTER WHETHER OLD OR YOUNG,

- YOU'HAVE TO DECIDE WHETHER OR NOT'SOMEBODY'S'BELIEVABLE. AND |

DON'T BELIEVE THE JUDGE IS GOING TO TELL YOU = JUST LIKE SOME FOLKS
THINK THAT IF A POLICE OFFICER TESTIFIES, THEY ARE'SUPPOSED TO BE:
GIVEN'MORE CREDIBILITY:THAN A REGULAR PERSON. "THAT'S:NOT THE LAW.

' THE JUDGE IS GOING:TO TELL YOU THAT. THE JUDGE 1S NOT GOING TO TELL

YOU JUST BECAUSE A:CHILD TESTIFIES, JUST-BECAUSE A CHILD TESTIFIES
THE CHILD IS SUPPOSED TO BE GIVEN ANY MORE BELIEVABILITY THAN AN
ADULT, BECAUSE THAT IS NOT THE LAW. ALL .CAN ASK YOU TO DO AT THIS |
STAGE IS TO LISTEN TO ALL THE EVIDENCE, PUT ASIDE YOUR.PASSIONS AND
FEELINGS ABOUT SOMETHING LIKE THIS, AND.DECIDE:THE CASE BASED ON
WHAT YOU HEAR IN THE COURTROOM, AND AFTER WHAT.YOUR HONOR

. TELLS.YOU IS THE LAW AND YOU APPLY IT. . AND | KNOW. THAT MAY BE

DIFFICULT, BUT | KNOW Y'ALL.CAN,DO THAT.. AND THAT IS ALL WE ASK. |
APPRECIATE T VERY MUCH AND THANK YOU FOR YOUR TIME. .. . .
.- - THE.COURT: THANK YOU. YES, SIR. . YOU CAN CALL YOUR FIRST

{

39
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-WITNESS:..-. <. -

- MR.FLEMING: MAY WE APPROACH YOUR HONOR?
THE COURT: -SURE . COME RIGHT OVER HERE..
- (BENCH CONFERENCE OFF THE RECORD) . -

THE'COURT: LADIES AND GENTLEMEN, | ACTUALLY'NEED TO SEND YOU

- OUT OF THE COURTROOM FOR —~ ACTUALLY, | REALIZE 1 JUST TOLD YOU THAT

WHEN | TELL YOU TEN MINUTES, ITLL BE FIFTEEN.  'M SENDING YOU OUT FOR
ABOUT-FIVE MINUTES MAX AND THEN WE WILL.BRING YOU BACKINAND

- 'PLEASE DON'T DISCUSS THE CASE. ALL RIGHT? -

"(JURY OUT AT 11: 19 AM)

 THE.COURT:" ALL: RlGHT L UNDERSTAND “THE FIRST TESTIMONY Is

T

““MRCFLEMING: YES; SIR.. LAY LT NN

! “THE COURT: 'ALLRIGHT, WHAT 1:AM GOING TO-DO IS CLEAR THE

fCOURTF:!'dOM OF EVERYONE EXCEPT THE DEFENDANT, PLEASE. .. -

(BAILIFF CLEARS THE COURTROOM EXCEPT FOR
NECESSARY PERSONNEL)
THE COURT: OKAY. 1S EVERYBODY READY?
“MR.FLEMING: YES, SIR; YOUR'HONOR.
‘MR 'HOWE: YES, SIR.
“THE COUGRT: BRING THE JURY BACK IN. -

' MR. FLEMING: YOUR HONOR, | WOULD — IS THERE SOME KIND OF

' FORMAT WE ARE SUPPOSED TO'ADDRESS THE CHILD BY? NOT HER LAST

NAME?

THE COURT: HOWEVER YOU WANT TO DO IT. YOU KNOW, THESE ARE
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ALWAYS SORT OF DICEY SO, EITHER ONE OF YOU CAN CALL HER — WHAT DO
YOU WANT TO CALL HER?

MR. FLEMING: I DIDN'T KNOW WHETHER SHE WAS GOING TO HAVE TO
GIVE HER FULL NAME WHEN SHE IS SWORN OR...

THE COURT: ANY OBJECTION TO HER GIVING HERFULL NAME? |

'MEAN, 1 OBVIOUSLY’ WE ARE GOING TO HAVE TO SAFEGUARD HER™ © -

TESTIMONY. BUT | DON'T HAVE ANY PROBLEM NOW WITH:PUTTING HER
NAME ON THE'RECORD AND JUST CALLING HER BY'HER FIRST NAME.

MR. FLEMING: OKAY. | |

THE COURT: WHAT'S'HER NAME? . -

MR. FLEMING: Minor

THE COURT: ALL RIGHT. WHAT WE WILL DO WHEN WE SWEAR HER IN,
SHE CAN JUST SAY HER FIRST NAME, OKAY? ANY OBJECTION TO THAT?

MR. FLEMING: NO, SIR.

THE COURT: OKAY.

(JURY IN AT 11:23 AM)
BAILIFF: ALL PRESENT YOUR HONOR.

THE COURT: THANK YOU. YOU MAY BE SEATED. LADIES AND -

" GENTLEMEN, THAT MAY BE THE'ONLY TIME THIS WEEK THAT I TELL YOU YOU

ARE GOING TO BE OUT FOR FIVE MINUTES AND YOU ARE REALLY OUT FOR

" FIVE MINUTES. | APPRECIATE IT. ALL RIGHT: YOU MAY CALL YOUR FIRST

WITNESS. |
MR. FLEMING: YOUR HONGR WE CALLMinor  THE STAND.
THE COURT: HONEY — Minor — LET — OKAY, YOU CAN:STAND RIGHT -

THEREAND DOIT.

37
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_-( AFTER BEING DULY SWORN BY THE CLERK OF. COURT Minor

'TURNER TESTIFIED AS FOLLOWS:)

CLERK OF COURT: | JUST NEED YOUR FIRST NAME.
WITNESS: Minor | |
'THE COURT: Minor LET ME TELL YOU SOMETHING. IF YOU HAVE A
QUESTION OR YOU WANT SOMETHING YOU JUST TELL ME TO STOP, OKAY?
.WITNESS: .OKAY. ALLRIGHT. | N T
‘MR, FLEMING: IF IT PLEASE THE COURT, YOUR HONOR?
THE COURT: YES, SIR. |
DIRECT EXAMINATION OFMinor BY MR. FLEMING:
'HEY, HOW ARE YOU TODAY? i
FFGOOD: i ;ygﬁag§@x~, Foven

. NOW; YOUR NAME ISMinor  RIGHT?.
(NODS HEAD)

ANSWER YES OR NO, OKAY?

YES. |

AND HOW OLD ARE YOU, Minor

 SEVEN. | BELIEVE YOU HAVE A BIRTHDAY COMING UP. IS THAT RIGHT?
YES. | | .
. THIS WEEK? IS YOUR BIRTHDAY THIS WEEK?
HUH-UH, | |
‘IT'S NOT? WHENIS IT? THE FOURTEENTH?
YES, SIR,

OKAY. AND YOU WILL BE EIGHT THEN?
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" YES: SIR.-
" OKAY. AND WHERE DO YOU LIVE RIGHT NOW?
" WITH MY GRANDMA.

AND WHERE DOES SHE LIVE? -
IN CROSS HILL.
IN CROSS HILL?

" (NODS HEAD)

OKAY. AND DO YOU GO TO SCHOOL?

YES.

YOU DO? AND WHERE DO YOU GO TO SCHOOL? *
JOANNA. |

- YOU GO TO JOANNA? WHAT GRADE ARE YOU IN? -

SECOND.
“THE SECONDGRADE? -
(NODSHEAD), "~

OKAY. DO YOU LIKE SCHOOL?

YES.

WELL, LET ME ASK YOU SOMETHING, Minor --IF | WERE TO TELL YOU
THAT | WAS WEARING A PINK TIE, WOULD THAT BE THE-TRUTH OR
WOULD THAT'BE A LIE?

A LIE.

'AND'IF IWAS TO TELL YOU 'WAS WEARING A YELLOW SHIRT, WOULD

" THAT BE THE TRUTHORALIE? = . -

ALIE. |
IF | TOLD YOU: | WAS WEARING A BLUE SHIRT, WOULD THAT BE THE
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" FIVE.

TRUTH OR WOULD THAT BE A LIE? IF | TOLD YOU | WAS WEARING A
BLUE SHIRT, WOULD THAT BE THE TRUTH OR WOULD THAT BE A LIE?
TRUE. | |

OKAY. SO, YOU KNOW THE DIFFERENCE BETWEEN TELLING THE
TRUTH AND TELLING A LIE.

YES, SIR.

NOW, WHERE DID YOU LIVE PRIOR TO LIVING WITH YOUR GRANDMA?
WHO DID YOU LIVE WITH? |

MY MAMA. |

WITH YOUR MAMA?

(NODS HEAD) e
AND HOW OLDANERE YOU,WHEN YOU LIVED. WITHYOUR MAMA?-
YOU WERE FIVE? OKAY. AND WHEN YOU.WERE LIVING WITH YOUR
MAMA, DO YOU REMEMBER A MAN WHO LIVED THERE, SOMETIMES BY
THE NAME OF DON?

YES, SIR.

. DID HE STAY THERE A GOOD BIT? -
"YES:SIR:".

HE DID? WHEN YOU LIVED WITH YOUR MAMA WHERE DID Y'ALL LIVE?

IN CROSS HILL.

IN CROSS HILL? WAS THERE A TIME THAT, WHEN YOU LIVED WITH
YOUR MOM AND SHE WOULD BE ASLEEP AND DON DO SOMETHING TO
YOU THAT HE WASN'T SUPPOSE TO DO? |
MR. HOWE: YOUR HONOR, 1. OBJECT TO LEADING.
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THE COURT: ALL RIGHT. | UNDERSTAND THAT HE'IS LEADING. | AM

OVERRULING. I'LLALLOWIT.

DID DON DO SOMETHING TO YOU HE WASN'T SUPPOSED TO DO?
YES, SIR.
WHAT DID HE DO?

HE... HE...

Q

A

Q

A

Q  ITSOKAY.
A HESTUCK HIS..UM..

Q  IT'SOKAY, SWEETIE. HE DID WHAT? JUST LOOK AT ME AND TELL ME.
A HESTUCKHIS, UM, UM — HIS WEE WEE UP ME.

Q  HE STUCK HIS WEE WEE UP YOU?

A (NODS HEAD)

MR. HOWE: YOUR HONOR, | D‘ON‘f WANT HIM TO BE REPEATING
TESTIMONY. | AM NOT SURE - AGAIN, | APOLOGIZE. MAY WE TAKE THIS UP,
JUDGE?

THE COURT: SURE. HOLD ON A MINUTE.

(BENCH CONFERENCE OFF THE RECORD)
" THE COURT: Minor LET ME ASK YOU SOMETHING. IT IS HARD TO HEAR
IN HERE. SEE THAT MICROPHONE RIGHT THERE? IF YOU COULD SPEAK INTO
THE MICROPHONE SO WE CAN ALL HEAR. WE ARE ALL OLD AND CAN'T HEAR,
OKAY? e
Q  CANIPULL IT DOWN FOR YOU A LITTLE BIT? THERE YOU GO.
OKAY. AND-SO, WE WERE TALKING ABOUT DON Dib SOMETHING TO
'YOU THAT HE WASN'T SUPPOSED TO DO. WHAT DID HE DO TO YOU?
A HE STUCK HIS WEE WEE UP ON ME.
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* HE STUCK HIS WEE WEE UP ON YOU?

(NODS HEAD) o

AND WHEN YOU SAY THAT, DID HE STICK IT. INSIDE YOU OR ON THE
OUTSIDE OF YOU?

ON THE OUTSIDE. | |

AND WHERE WERE YOU AT WHEN THIS HAPPENED?

| WAS LIVING WITH MY MAMA.

OKAY. AND YOU WERE LIVING WITH YOUR MAMA, BUT WHERE WERE
YOUAT IN THE HOUSE WHEN THAT HAPPENED?

| WAS ON THE COUCH. |

WHAT WERE YOU DOING?.

| WAS...

- WHAT-HAD YOU BEEN DOING?

| WAS WATCHING TV, ... . R
WATCHING TV? WERE YOU WATCHING CARTOONS?
(NODS HEAD) |

HUH? YOU WERE WATCHING CARTOONS?

_(NODS HEAD)

42

OKAY. AND WHEN YOU WERE WATCHING CARTOONS ON THE COUCH

THERE, WHAT WERE YOU WEARING?

MY NIGHTGOWN. |
YOUR NIGHTGOWN? DID YOU HAVE ON ANYTHING ELSE?
| HAD MY PANTIES ON. | |

NOW, DID HE MAKE YOU TAKE THE PANTIES OFF?
YES.
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43
AND THEN HE STUCK HIS WEE WEE ON YOU. -

YES.

WAS HE ON TOP OF YOU?

(LOOKING DOWN) -

IT'S OKAY, SWEETIE. LOOK UP HERE AT ME. WAS DONALD-ON TOP OF

©YOou?

YES.
AND DID IT HURT?
(LOOKING DOWN)

- | KNOW YOU ARE SCARED, SWEETIE, AND IT IS'OKAY. -I'M RIGHT HERE.

DID IT HURT?

YES. |

AND WHAT ELSE HAPPENED AFTER HE DID THAT? -
(LOOKING DOWN)

IT'S OKAY. LOOK AT ME AND TELL ME WHAT ELSE-HAPPENED AFTER HE

DID THAT.

HE DID THAT WHITE STUFF.

HE DID THAT WHITE STUFF? WHERE AT? ON YOU?

‘'ON-MY BELLY. "

DID HE MAKE YOU WIPE.IT OFF? .
NO, HE WIPED.IT:OFF WITH-MY LOONEY TUNE BLANKET,

" -HEWIPED IT OFF WITH YOUR LOONEY TUNE BLANKET?

MR. HOWE: YOUR HONOR I'HAVE TO OBJECT TO THE LEADING —
THE COURT: | UNDERSTAND. - | UNDERSTAND.

- “MR. HOWE: : =— TO THE LEADING THERE.. .
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THE COURT: | UNDERSTAND. AND TO.THE EXTENT, THAT YOU CANNOT
DO IT, YOU NEED TO NOT DO IT. | UNDERSTAND YOUR OBJECTION.
MR. FLEMING: | WAS JUST REPEATING WHAT SHE SAID, YOUR HONOR.

THE COURT: YES. | WILL GIVE YOU SOME LEEWAY. | WILL GIVE YOU

‘BOTH SOME LEEWAY.

Q  SOMnor |WANT TO SHOW YOU SOMETHING. 1S THAT THE BLANKET
HE WIPED IT OFF OF YOU WITH? |

YES. o |

IS THAT YOUR LOONEY TUNE BLANKET?

(NODS HEAD) |

YOU HAD IT FOR A LONG TIME?

UH-HUH. (NODS HEAD)

o » O » O >

YOUR HONOR, WE WOULD LIKETO- SUBMIT.THIS AS STATE'S EXHIBIT #1.
THE COURT: ANY O“I'BJECTIONS? |
THE COURT: YOU ENTERED IT IN EVIDENCE?
MR. HOWE: | WOULD OBJEGT. THERE HAS NOT BEEN A PROPER
FOUNDATION. |

MR. FLEMING: | THINK | PROVED THE PROPER FOUNDATION, YOUR
HONOR, WITH THE WITNESS' TESTIM@NY e

THE COURT BASICALLY SHE HAS !DENTIFIED IT. LADIES AND

.GENTLEMEN LET ME DO THIS | AM GOING TO SEND YOU OUT.-FOR JUST A
MINUTE.  PLEASE, DON'T DISCUSS THE CASE."

(JURY OUT AT 11:30 AM)

THE COURT: -1 GUESS THE PROBLEM IS - YOUR QUESTION IS WHETHER
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~ OR NOT THAT IS THE ACTUAL BLANKET. IS THAT RIGHT?

" MR. HOWE: AND'| WOULD SUBMIT, YOUR HONOR, THAT THERE HAS

BEEN NO PROPER CHAIN OF CUSTODY; WHERE THAT BLANKET HAS BEEN,

'WHAT HAPPENED TO iT, OR ANYTHING OF THAT NATURE; AND'1 WOULD

OBJECT TO THE INTRODUCTION OF THE BLANKET WITHOUT THAT.

THE COURT: IS SOMEONE COMING IN LATER IN REGARD TO THE CHAIN

“oF cusTODY?

MR. FLEMING: YES SIR. WE ARE GOING TO-PROVIDE THAT.
THE COURT: ALL RIGHT. WHY DON'T WE BO THIS'AT THIS POINT. |

* WILL ALLOW YOU TO INTRODUCE IT AS AN EXHIBIT AND THEN AT A LATER

DATE, OR AT A LATER POINT, WE WILL INTRODUCE IT; ASSUMING THE CHAIN
OF CUSTODY IS MET. BUT SHE CAN IDENTIFY [T AS TO WHATEVER SHE
WANTS AND WE WILL DO IT AS EXHIBIT #1, FOR IDENTIFICATION -PURPOSES
ONLY. ' T

MR. HOWE: BUT | - THANK YOU, BUT THE REASON FOR THE
OBJECTION I THOUGHT HE WAS GOING AHEAD AND JUST TO GET IT INTO
EVIDENCE. |

. THE COURT: WELL, | THINK HE WAS, BUT | THINK WE WILL DO —
MR. HOWE: RIGHT.
THE COURT: —AND I'LL PUT IV lN FOR lDENTIF!CATlON PURPOSES AND

THEN WE WILL DEAL WITH THE CHAlN OF CUSTODY

THE COURT: Minor WOULD YOU LIKE SOME WATER’?
(JURY RETURNS AT 11:40 AM)
THE BAILIFF: ALL PRESENT, YOUR HONOR

THE COURT: THANK YOU, LADIES AND GENTLEMEN YOU CAN BE
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SEATED. WHAT WE-HAVE.DONE IS TO MARK THE BLANKET.FOR
| IDENTIFICATION PURPOSES ONLY, BUT IT'S NOT INTRODUCED INTO EVIDENCE

YET, AS. STATE'S EXHIBIT #.

Q.

O » O >» 0 > o> 0 » 0 »

o » D »

>

"‘-OKAY SO, Mmor _ WHEN YOU SAID DON PUT HIS WEE WEE ON YOU

WHERE DID HE PUTIT ON YOU AT'7

~ ON MY MONKEY.

ON YOUR MONKEY? WHAT IS THAT. IS THAT YOUR PRIVATE PART?
YES, SIR. MY PRIVATE. PART

, =_.0KAY AND. DID HE DO ANYTHING ELSE TO YOU'?

(SILENCE).

- DIDHE DO ANYTHING. ELSE TOYOU? .
 3(SILENGE). .

%

AU REY BT LA el Tlasl H R Wl SR Op e T o

: ;..;r-:.DID HE PO ANY.THING: ELSE TO YOU SWEETIE?

NOT AFTER MY MAMA WOKE UP.

 IM SORRY, WHAT DID YOU SAY?
NOT AFTER My MAMA WOKE UP.

OKAY. NOT AFTER YOUR MAMA WOKE UP. DlD YOU TELL YOUR

Mowmy?

(SILENCE)

., DID YOU TELL YOUR MOMMY?

|ONE TIME | DID AND ONE TIME | DIDN‘T

OKAY. AFTER THAT, DO YOU REMEMBER BE|NG IN A VAN WITH DON
AND YOUR MOM? |
YES, SIR. -

~ AND WHERE WAS THAT AT?
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MR. HOWE: MATTER FOR THE COURT YOUR HONOR:+

THE COURT LADIES AND GENTLEMEN 1 WILL HAVE TO SEND YOU OUT

" (JURY OUTAT 1144 AN
THE COURT: YES IR~
MR. HOWE: YOUR HONOR, | BELIEVE MR FLEMING IS GETTING'READY
‘TO GOINTOMECORMICK - © % "if 7 sss L e et
~ THE COURT:'ALL RIGHT. | |
" MR HOWE: - AND i THINK WE HAD A'DISCUSSION ABOUT THAT,

ABOUT HOW THAT OUGHT TO BE ADDRESSED

THE COURT WELL IAM ASSUMING THE KNOWLEDGE OF WHAT

- HAPPENED THERE IS PRETIY LIMITED

MR FLEMING YES SIR T MEAN SHE CAN PRETTY MUCH TESTIFY AS

| TO WHAT HAPPENED BUT .

' THE counr YOU MEAN PHYSICALLY.
MR FLEMING YES
o THE COURT BUT NO -~
MR. FLEMING | WASN’T GOING 70 GET INTO THAT, BUT IT WAS MY
.UNDERSTANDING THAT WE 'UST SAID WE WERE JUST GOING TO LIMIT IT TO
NOT PUTTING INTO EVIDENCE TH HE WAs CHARGED WITH A CRIME.

: THE COURT RIGHT WELL WE WILL DEAL WITH THAT I ASSUMED WE

WOULD DEAL WITH THAT BEFORE YOU KNOW WHEN THE INSPECTOR

COMES OUT HERE I UNDERSTAND WHY YOU WOULD HAVE TO ASK THAT-

QUESTION I AM JUST REAL CONCERNED ABOUT WHAT MIGHT COME OUT,

47
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MR. FLEMING: LWILL KEEP.IT TO A MINIMUM, YOUR HONOR.

THECOURT: YEAH. BEFORE WE GET INTO THE MCCORMICK ARREST
AND PROBABLE CAUSE FOR ARREST AND ALL THAT, | HAD ASSUMED THAT
WOULD COME IN WITH SOMEONE ELSE AND.WE _WILL HAVE TOHAVE AN
IN CAMERA HEARING ABOUT IT. | DON'T KNOW.OF ANY WAY TO MAKE SURE
THAT SOMETHING DOESN'T POP OUT, BUT... |

MR. HOWE: WELL, YOUR HONOR AND THAT BRINGS UP THE POINT.
AND THAT IS WHY I NEED TO OBJECT ON THE RECORD AND PRESERVE THIS '_
MATTER.! AM GOING TO.OBJECT TQ ANY TESTIMONY FROM THIS WITNESS,
AND IF | HAVE TO DO IT WITH EACH WITNESS | WILL bo IT. BUT -ANY
TESTIMONY. CONGERNING THE MCCORMICK ( CHARGE ATHINK, IWOULD
SUBMIT THAT IT IS IMPROPER UNDER LYLE, ITS, IMPR PER EV " CE_‘ AND

C AN

,-::-.EVEN IF YOU WOULD SOMEHOW WOULD FIND THAT SOMEHOW THAT WOULD

BE ADMISSIBLE UNDER THE LYLE THEORY, AND I DON T KNOW UNDER WHICH
ONE OF THOSE EXCEPTIONS i FALLS UNDER BUT EVEN IF YOU FIND THAT IT

IS, ITIS CERTAINLY PREJUDICIAL AND THE COURT, I THINK STILL HAS TO

WEIGH WHETHER OR NOT THE ADMISSIBILITY OF THIS IS SOMETHING THAT

: SHOULD BE ALLOWED TAKING INTO CONSIDERATION THE PREJUDICIAL

IMPACT OF WHAT THIS EVIDENCE WILL HAVE. AND I'D ALSO CONTEND THAT
THIS IS NOT RELEVANT TO THE LAURENS COUNTY CHARGE

THE COURT:. ALLRIGHT , LET ME DO THIS Minor _CANYOU ...CAN
YOU TAKE HER OUT? 1AM GOING TO LET YOU REST A LITTLE BIT, SO YOU

~CAN WALK BACK THERE

M”Of IS ESCORTED AWAY FROM THE WITNESS BOX BY THE
VICTIM'S ADVOCATE)
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MR. HOWE:  JUDGE, COULD YOU ASKMinor ‘NOT TO TALK ABOUT THE
CASE WITH HER GRANDMOTHER?
THE COURT: YES.*IN FACT, IS THERE SOME PLACE SHE COULD GO
WITHOUT GOING OUT THERE? ‘AND DON'T TALK ABOUT ANYTHING. |
THE COURT: ALLRIGHT. MR.FLEMING; LET'ME ASK YOU SOMETHING.
WHAT DO YOU THINK SHE' IS GOING TO'SAY? 1DID NOT THINK WE WOULD

" GET INTOMCCORMICK. 'M NOT SURE'YOU EVEN WANT:TO GET:INTO:

MCCORMICK WITH HER; BUT-WHAT'DO YOU THINK SHE.1S‘GOING TO SAY?
+ - “MR: FLEMING:IT DEPENDS ON' WHAT:1 ASK HER, YOUR- HONOR.
" THE COURT: YEAH.

- IR, ELEMING: SHE COULD DEFINITELY-SAY-SHE WAS IN THE VAN AND |

' DON'T KNOW IF SHE COULD SAY THAT SHE'WAS IN MCGORMICK COUNTY
BECAUSE SHE WAS FIVE. ) '
THE COURT: THAT'S WHAT | WOULD THINK.
MR. FLEMING: SHE IS ONLY SEVEN NOW. | DON'T KNOW:{F SHE KNOWS
THE DIFFERENCE BETWEEN'COUNTIES , BUT‘SHE COULD: SAY:SHE WAS
DEFINITELY AT THIS PLACE AT A PARK-AND SHE WAS IN-THE VAN-WITH THEM
'AND POLICE OFFICERS CAME UP AND KNOCKED ON THE DOOR: SHE COULD

- ALSO.GO INTO THE FACT THAT, IF *‘ASKED:HER, THAT'-HE WAS PREFORMING

SEXUAL ACTS ON HER'AT THAT TIME.
" THE'COURT: YEAH. AND THAT'S'WHAT 1 WANT- TO'AVOID." | THINK
YT MR.ELEMING: AND | WASNT GOINGTO GET INTO THAT | WAS-JUST
GOING TO —
.- 'THE COURT:* JUST LIMIT IT TO=-
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- MR.FLEMING: — LIMIT IT TO; THAT SHE KNEW SHE WAS THERE AND |
THE POLICE CAME. | o
" THE COURT: .| DON'T THINK THAT is A PROBLEM, BUT {F SHE GETS INTO.
IT, AND:I DON'T THINK SHE WILL, BUT | DON'T WANT TO GET INTO WHAT

‘HAPPENED IN MCCORMICK, BECAUSE THAT IS-A DICEY ISSUE. .SO —

- MR. HOWE: AND YOUR HONOR, JUST FOR THE RECORD. WE HAD PRE-

TRIAL-DISCUSSIONS AND | WANT TO MAKE SURE | AM PROTECTED ON THE

RECORD: -1 OBJECT TO 'ANY TESTIMONY ABOUT MCCORMlCK B N

THE COURT: 'YES. WHAT | THOUGHT WE WOULD DO WAS, AFTER
SHE'S — WE WILL GO AHEAD AND CLEAR THAT UP AFTER SHE HAS TESTIFléD,
AFTER YOU/ASK HER ABOUT-MCCORMICK..WHAT ELSE ARE YOU.GOING TO

“ASK HER ABOUT THE VAN AND THE: POLICE GOMING?.YOU ARE.NOT. GETTING

BACK INTO THAT AREA AGAIN, ARE YOU?
~ MR.FLEMING: NO:SIR. .-
' THE COURT:. OKAY. - - -

‘MR. FLEMING: NO, SIR. | WASNT GOING TO BRING UP ANYTHING, AS

FAR AS TO, YOU-KNOW, WHAT HE DID AT THAT POINT IN TIME.

* THE COURT: HOW WOULD THAT BE RELEVANT? LAM JUST-THINKING

- THROUGH:IT. AND WHAT I:AM TRYING.TO DO'IS TO AVOID HER POPPING OUT

WITH SOMETHING. CAN YOU GET TO - WHERE YOU WANT.TO GET WITHOUT

" ASKING HER THAT QUESTION? MY EXPERIENCE WITH -SEVEN‘-YEAR-OLDS 1S,

THERE IS NO TELLING WHAT THEY ARE GOING TO SAY. IN OTHER WORDS,
ASSUMING THAT WE LET IT IN, YOU CAN GET T.HE FACT THEY WERE IN
MCCORMICK AND —

MR. FLEMING: | MEAN, | CAN GET IT IN WITHOUT HER TESTIMONY, BUT
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THE FACT THAT SHE CAN SAY THATIS.... |

THE COURT: [T JUST BECOMES VERY SLIPPERY ONCE WE LET HER —
SHE IS OBVIOUSLY AFRAID.

MR. FLEMING: I'LL TELL YOU WHAT, 'WON'T EVEN GET INTO IT WITH
HER, YOUR HONOR: 'LL" WAIT UNTIL THE MCCORMICK OFFICERS COME UP
TO TESTIFY AND YOU CAN'RULE ON IT THEN.. * - -

THE COURT: YES. AND LET'S — WE WILL'RULE ONATAT-THAT POINT

" "AND HOPE SHE DOESN'T BLURT-SOMETHING OUT.-THAT IS‘MY-CONCERN: |

HAVE HAD THAT HAPPEN BEFORE. OKAY. YOU CAN BRING HER BACK IN. -
(VICTIM'S ADVOCATE BRINGS Minor  BACK INT.'O“‘T—HE
COURTROOM)
MR. HOWE: JUDGE, WOULD IT BE PROPER TO ASKMinor - TO MAKE
SURE SHE HAS NOT DISCUSSED WITH THE SOLICITORS ADVOCATE, HOW TO |

; TESTIFY OR TO ANSWER-QUESTIONS OR ANYTHING LIKE THAT?

THE COURT: YES, WE WILL ASK HER.
"MR. HOWE: - | WOULD LIKE TO ASK HER'AND MAKE SURE THAT WAS
NOT DONE.
(Minor RETURNS TO THE WITNESS STAND)
THE COURT: Minor | NEED TO'ASK YOU A‘QUESTION. YOU DIDN'T TALK

ABOUT THIS CASE BACK THERE DID YOU? YOU DIDN'T-TALK ABOUT ANYTHING
THAT YOU WERE SAYING?

A (SHAKES HEAD) |
THE COURT: SHE IS'NODDING, NO: NOBODY-TOLD:YOU-BACK THERE

ANYTHING ABOUT. THIS CASE DID THEY? |

A HUH-UH. (SHAKES HEAD)
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THE chRT: ALL RIGHT, THANK YOU. ALL RIGHT. YOU CANBRING -
THEM IN.

MR. HOWE: THANK YOU, JUDGE.

,(JURY IN AT 14:52)

BAILIFF; ALL ACCOUNTED FOR, YOUR HONOR.

THE COURT: THANK YOU. YOU CAN CONTINUE.

'MR. FLEMING: THANK YOU, YOUR HONOR.
Q - HAVE YOU EVER SEEN THAT? WHO IS IN THOSE PHOTOGRAPHS? |
A - YES.
Q WHOISIT?
A

DON.

1@ FIINBOTHRICTURESZ: =+ 7 wiog ¥ ¢ v jiyen i oo e
A YES;SIR. 7

Q . IS THAT, THE:MAN THAT GOT. ON TOP. OF YOU?
A YES SIR. |

~ MR.FLEMING: YOUR HONOR, WE WOULD LIKE TO ADMIT THESE AS
STATE'S EXHIBIT #2.

MR. HOWE: NO OBJECTION.
THE COURT: WITHOUT OBJECTION.
MR. FLEMING: ACTUALLY TWO AND THREE, YOUR HONOR.

(WHEREUPON, TWO PHOTOGRAPHS ARE ENTERED
AS STATE'S EXHIBIT'S #2 AND #3.)

'Q  ANSWER ANY QUESTIONS MR. HOWE HASFOR YOU.

MR. FLEMING: | HAVE NO FURTHER QUESTIONS, YOUR HONOR.
THE COURT: THANK YOU.
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53
BY MR. HOWE:

HEY,Minor * NEED TO ASK YOU SOME QUESTIONS. OKAY?

OKAY.

You WERE FIVE WHEN YOU LIVED'WITH YOUR MAMA AT CROSS HILL,

RIGHT?
RIGHT.

SEPTEMBER FOURTEENTH.

AND WHAT 1S TODAY'S DATE?

| FORGOT.

OK. NOW YOU LIVED THERE WITH YOUR MOM AND SHE HAD DIFFERENT
BOYFRIENDS; RIGHT?

- (NODS HEAD) -

ISN'T THAT RIGHT?

RIGHT.

RIGHT. OKAY. AND SOMETIMES SHE DID THINGS WITH THOSE
BOYFRIENDS, RIGHT? .
RIGHT.

AND YOU SAW SOME OF THAT DIDN'T'YOU? SEX THINGS?

“(SHAKES HEAD)™ -

' SO YOU SAY'YOU-NEVER SAW-ANYTHING? -
' (SHAKESHEAD) "~ -~

' YOU NEVER L'OOKED AND SAW ANY OF THAT KIND OF STUFF HAPPEN,

Minor

(SHAKES HEAD) NEVER DID.
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54
NEVER DID. NOW YOU TOLD MR. FLEMING HERE:THAT.YOU KNEW THE

'DlFFERENCE BETWEEN THE TRUTH ANDA LIE, RIGHT?

RIGHT.

HAVE YOU EVER TOLD SOMETHING THAT WASN'T TRUE?

(SILENCE)

NEVER HAVE?

| TOLD A COUPLE OF LIES WHEN | WAS LIVING WITH MY GRANDMAMA.
ALL RIGHT. AND SOMETIMES WHEN.YOU TELL LIES YOU GET INTO
TROUBLE AND SOMETIMES YOU DONT. RIGHT?

(NODS HEAD)

=18 THAT RIGHT? .
MY GRANDMA LETS ME GET AWAY WITH-IT. S@METIMES
SO, SOMETIMES WHEN YOU DON'T TELL THE TRUTH,YOU DON'T GET

INTO TROUBLE, RIGHT?

—RIGHT.

NOW THE:DAY THAT YOU SAY THAT THIS HAPPENED, Y'ALL HAD BEEN
SOMEWHERE HADN'T YOU?

(NODS HEAD)

'WHERE HAD YOU BEEN? -

- WHEN | WAS LITTLE LIVING WITH MY MAMA WE STAYED AT HOME AND

THEN WE WENT TO CROSS HILL AND THEN-WE WENT TO THE LAKE AND
STAYED OVERNIGHT AND THEN WE WENT TO DON'S MOTHER’S HOUSE.
OKAY. BUT YOU HAD ALSO BEEN-UP IN PENNSYLVANIA SOMEWHERE,
HADN'T YOU?

| DON'T REMEMBER.

I8
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YOU DON'T REMEMBER? COULD YOU HAVE GONE THERE? LET ME ASK
YOU, WHEN YOU SAY.THIS HAPPENED, WAS {T DAYTIME OR NIGHTTIME?
IT' WAS LIKE IN THE MORNING WHEN | LIVED WITH MY MAMA AND WHEN
WE WENT TO THE LAKE, 1T WAS AT NIGHT.
WELL, | AM SAYING WHENYOU SAY'THIS HAPPENED, DID IT HAPPEN IN
THE DAYTIME OR IN THE NIGHTTIME, Minor CAN’{-—YQU:TELL us?
MR. FLEMING:'YOUR HONOR, CAN WE APPROACH? - -

THE COURT: SURE:*" _

(BENCH CONFERENCE OFF THE RECORD) . -
Minor DID YOU ALSO HAVE A SPONGE BOB SLEEPING BAG?
| DONT REMEMBER. - o
COULD OF HAD ONE? |
| DON'T REMEMBER.
OKAY. “AND WHEN YOU SAY THIS HAPPENED, WERE YOU WEARING A’
PINK:NIGHTSHIRT? | |
| DON'T REMEMBER.
BUT YOUARE TELLING US THAT YOU DON'T REMEMBER WHETHER YOU
OWNED THAT AND YOU DON T'REMEMBER WHAT KIND OF NIGHTSHIRT
YOU WERE WEARING, BUT YOU SAY YOU REMEMBER THIS BLANKET?
UH-HUH. .. | '
SO, YOU DON'T REALLY KNOW WHAT KIND OF NIGHTSHIRT YOU WERE
WEARING?
HUH-UH. (NODS HEAD)

_ AND WHEN YOU SAY THIS HAPPENED, YOUR NIGHTSHIRT WAS ON?

. YES, SIR.

59
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* MR:HOWE:. IF | CAN HAVE ONE MINUTE

.- . THE COURT: SURE.., -

Q

,.14_:‘-_:',_' ce e

(MR. HOWE CONFERS WITH CLIENT)

" MR.HOWE: NO FURTHER QUESTIONS, YOUR HONOR

THE COURT: 'ALL RIGHT.. THANK YOU. RE-DIRECT?

MR. FLEMING: YES, ONE YOUR HONOR.

 RE-DIRECT EXAMINATION OFMinor BY MR, FLEMING:
Minor EVERYTHING YOU HAVE TOLD ME TODAY HERE ;AND TOLD THE
JUDGE, 1S THATTHE TRUTH?

YES, SIR.

MR. FLEMING: THAT'S ALL | HAVE YOUR:HONOR,.,

'THE COURT: THANK'YOU. ANYTHINGEESE?: '« = it

MR. HOWE: NO, SIR. | S |
THE'COURT: THANK YOUMinor  YOU'GAN STEP DOWN. - THANK YOU.
MR. FLEMING: YOUR HONOR, MAY WE APPROACH RIGHT QUICK?
THE COURT: YES, SIR. |

. (BENCH CONFERENCE OFF THE RECORD)

MR: FLEMING: YOUR HONOR WE WOULD' CALL CHARLOTTE EHNEY TO

V"THESTAND IR A R

(AFTER BElNG DULY SWORN BY THE CLERK OF COURT

CHARLOTTE EHNEY TESTIFIED' AS FOLLOWS: )

CLERK OF COURT: STATE YOUR FULL NAME PLEASE.
WITNESS: CHARLOTTE EHNEY.

CLERX OF COURT: COULD YOU SPELL YOUR LAST NAME FOR THE

COURT REPORTER.
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WITNESS: E-H-N-E-Y.

'MR. FLEMING: IF IT PLEASE THE COURT, YOUR HONOR:

THE COURT: YES, SIR.

MR. FLEMING: THANK YOU.

MS. EHNEY, | HOPE | AM PRONOUNCING THAT CORRECTLY. WHERE DO
You WORK?

| WORK FOR THE CHILD'S PLACE PROGRAM UNDER THE SEXUAL
' -TRAUMA AND COUNSELING CENTER.

AND HOW LONG HAVE YOU WORKED THERE?

| HAVE'Wo‘liRét) THERE EOR TWO YEARS AND NINE MONTHS AND |
WORKED THERE PREVIOUSLY FROM 1997 TO 2001, AS WELL.

AND WHAT ARE YOUR BUTIES THERE?

“FAM PROGRAM DIRECTOR FOR THE'CHILD'S PLACE. CHILD'S PLACE IS A

CHILD ADVOCACY CENTER. | DIRECT ALL THE DAY TO DAY

- OPERATIONAL ACTIVITIES FOR THE CHILD'S PLACE AS WELL AS

PROVIDING FORENSIC INTERVIEWS FOR THEM.

SO YOU DO FORENSIC INTERVIEWS FOR THE CHILD'S PLACE.
DO, |

HOW LONG HAVE YOU BEEN DOING THAT?

| STARTED DOING THOSE IN'MARCH OF 2004.

= AND OTHER DID YOU HAVE TO'GO TO ANY SPEC!AL SCHOOL FOR
' THAT’7

| DID. PREVIOUSLY, | HAD TO DO'A'40-HOUR TRAINING COURSE IN
ORDER TO BE TRAINED IN THE PROTOCOL TO DO FORENSIC

INTERVIEWS. -

57
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Q  ANDWHEN YOU SAY FORENSIC INTERVIEWS, THESE ARE.INTERVIEWS

WITH CHILDREN THAT HAVE POSSIBLY BEEN SEXUALLY MOLESTED?

A" CORRECT. WE CONDUCT INTERVIEWS WITH CHILDREN WHO HAVE

OPEN INVESTIGATIONS FOR SEXUAL ABUSE OR SOMETIMES PHYSICAL -
ABUSE CASES. | | o

AND OTHER THAN THAT, WHAT KIND OF SCHOOLING DO YOU HAVE?

| HAVE A BA DEGREE FROM THE UNIVERSITY OF SOUTH CAROLINA IN
POLITICAL SCIENCE AND | HAVE A JD FROM THE UNIVERSITY SCHOOL

| §Q-;{QQ;.AL39 WENT TO LAW SCHOOL AT CAROLINA,
AND DID YOU DO A FORENSIC, INTERVIEW. ON Ju_= 2

,1 ‘_,,,;YES, | DID. LDIDA FORENSIC INTERVIEW. ON JULY OF 2004.
_/OKAY. AND.BASED ON YOUR FORENSIC INTERVIEW, WHAT WERE'
“YOUR FINDINGS? | e |
MR. HOWE: OBJECTION YOUR HONOR. | DON'T THINK THERE HAS
BEEN A PROPER FOUNDATION LAID. ' |
Q  WELL, LET ME GO BACK. BEFORE YOL INTERVIEWEDMinor WHAT DIB
YOU DO WITH HER?

A OKAY. WE RECE!VED A REFERRAL FORA FORENSIC lNTERV!EW ON

_JULY 6 FROM LAURENS DSS. Minor - WAS BROUGHT INTO.OUR FACILITY
ON JULY 7th . AT THAT TIME WE DID AN INTERVIEW WITH HER USING
THE RAPAC. SOUTH CAROLINA PROTOCOL.

ANDWHAT IS THAT PROTOCOL?

_ ITIS KNOWN BY THE INITIALS R-A-P-A-C. IT IS THE PROTOCOL USED
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~ WITH CHILDREN WHERE YOU BUILD A RAPPORT, YOU HAVE IDENTIF ICATICN,

YOU -HAVE A TOUCHING INQUIRY. YOU HAVE THE-SCENARIO AND THE

CLOSURE WITH THE CHILD.

Q

130
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- ANDARE'PART OF THOSE STEPS: DETERMINING THE TRUTH — THE

TRUTHFULNESS OF THE CHILD WHETHER THEY KNOW THE

" DIFFERENCE BETWEEN THE TRUTH ANDALIE? .~ ™
'WE DO HAVE A'SEGMENT WHERE WE DO'THE TRUTH; LIES, RIGHT AND
" WRONG INQUIRIES WITH THE CHILD:"WEHAVE PICTURES THAT WE
" SHOW THE CHILD'$0 THAT'WE CAN DETERMINE WH ETHER THEY KNOW
" THE DIFFERENGE BETWEEN‘A TRUTH AND A LIE. ‘WE ASK THEM
‘QUESTIONS ABOUT THE PICTURES AND'THEY ARE GIVEN
| oP’POﬁTtﬁJNlTIEé TO ANSWER BASEDON THE PICTURES THAT WE SHOW
“THEM. WE DID' FOUR'OF THOSE QUESTIONS WITHMinor SHE
-ANSWEREDALL FOUR OF THEM "c“o_'RRECTLYQ WE'ALSO HAVE

PICTURES THAT WE SET-UP*WHERE THEY-CHOOSE THE DIFFERENCE

" BETWEEN RIGHT OR WRONG; WHETHER THERE IS A CONSEQUENCE
'FOR TELLINGA LIE.: AGAIN WE DID-THOSE WITHMinor "AND SHE GOT ALL

FOUR OF THOSE CORREGT .=~ = =
SO,"SHE WAS REFERRED TO YOU FROM LAURENS DSS.. DID THEY -,

© - ‘WAS IT TOLD TO YOUWHY SHE WAS REFERRED TO YOU?

25

ATTHE TIME-OF THE REFERRAL;I'DID NOT-HAVE THE REASON WHY ON

MY NOTES. "AS FOR'AS THE REASON FOR THE' REFERRAL, | JUST KNOW
‘THERE WAS A REFERRAL FOR A FORENSIC INTERVIEW: -

A FORENSIG INTERVIEW. SO, BASICALLY YOU TOOK THAT TO MEAN

* THAT THERE:WAS POSSIBLE SEXUAL ABUSE: © - 70

59
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CORRECT: R ,‘
AND SO WHAT WAS THE FIRST THING YOU DID WHEN YOU DID THE
INTERVIEW WITHMinor |
MAY | REFER TO MY. NOTES TO REFRESH MY-MEMORY?

'SURE..YES. .

FIRST THING | DID WITHMinor  WAS THAT | BROUGHT HER INTO OUR
FORENSIC INTERVIEW ROOM AND | ORIENTED HER TO THE ROOM. |
EXPLAINED TOHER THAT THERE WAS A CAMERA THERE, THERE WAS A
MlCROPH@NE;TaHERE. THAT THERE WERE PEOPLE WHO NEEDED TO

| SEEFOR THEIR JOBS, SO THEY WOULD BE ABLE TO SEE WHEN |
INTERVIEWED PEQPLE. | EXPLAINED, TOHER THAT, THERE WERE RULES

47 INTHEINTERVIEW:ROOMANDINTHAT:ROGMMWE: BIDNOT GUESS, SO IF
' SHE:DID:NOT UNDERSTAND A QUESTION 1 ASKED, THAT-SHE SHOULD
 TELL ME.| DON'T. UNDERSTAND. THAT.WE — IF- SAID.SOMETHING AND |

-~ SAID IT WRONG, THAT-SHE: SHOULD. CQRRECT ME AND:THAT IN THAT

ROOM WE ONLY TALK ABOUT THINGS THAT WERE REAL AND TRUE AND
“THAT REALLY-HAPPENED. SHE SAID SHE UNDERSTOOD THOSE RULES.
OKAY. AND WHAT WAS THE NEXT THING YOUDID. .

| AFTER THAT | ESTABLISHED A RAPPORTMinor  BY DOING A
-DRAWING. OF HER FACE. AND THEN WE MOVED ON TOA FAMILY
CIRCLES EXERCISE INWHIGH SHE DREW DIAGRAMS OF HER FAMILY.
SHE TOLD ME THAT THE PEOPLE IN HER FAMILY WERE HER MAMA AND

© HER MAMA'S NAME IS MICHELLE. HER'BROTHER; HIS NAME IS SHAWN.
SHE HAS A BABY BROTHER THAT SHE CALLED TURTLE. HER DAD, WHO
SHE SAID WAS RON AND SHE IDENTIFIED JAMES, THAT SHE CALLED
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LITTLE TURTLE, AS THE MEMBERS OF HER FAMILY.

AND, BiD YOU — WHAT DID YOU DO NEXT, THEN?

A 'NEXT, WE DID THE TRUTH, LIE, RIGHT AND-WRONG TASK AND IT SAYS
“THAT SHE HAD CORRECTLY ANSWERED ALL OF THOSE:

SO SHE CORRECTLY ANSWERED ALL OF THOSE. I'MEAN-HOW MANY
DID YOU GIVEHERTODO?

" WE DID FOUR OF THE TRUTH VERSUS 11E TASKS'AND SHE CORRECTLY

ANSWERED ALL FOUR OF THEM AND WE DID FOUR OF THE RIGHT -
VERSUS WRONG TASKS AND SHE CORRECTLY-ANSWERED ALL FOUR.
AND THEN WHAT BID YOU'DONEXT?

AT THAT POINT, | EMPHASIZED TOMinor ‘THAT SHE'HAD SHOWN ME,
THAT SHE KNEW THE DIFFERENCE BETWEEN THETRUTH AND A LIE
AND THAT IN THE INTERVIEW ROOM, WE ONLY TALKED ABOUT THE
THINGS THAT WERE REALLY TRUE AND THINGS THAT REALLY

" HAPPENEDANDMinor 'AGREED TO'DO'THAT.

AND THEN WHAT DID YOU DO AFTER THAT?

'WE-DID THE ANATOMICAL ‘IDENTIFICATION MATCH WHERE WE HAD

PICTURES OF A MALE'AND FEMALE FIGURE AND SHE: IDENTIFIED

" DIEFERENT BODY:PARTS'ON EACH OF THE MALE/FEMALE FIGURES.

AND ARE THESE COPIES OF THOSE FIGURES THAT YOU DID WITH Minor

'(SHOWS MS. EHNEY PAPERS)
" YES, THEY ARE.

AND WHAT DID SHE -~ AND WHAT DID SHE IDENTIFY AS:HER VAGINA?

_ HER PRIVATE AREAS?
" MR HOWE: OBJECTION, YOUR HONOR. :| AM GOING TO OBJECT AT THIS
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I TIMEAS TO WHATMinor TOLD THIS LADY. ..

2 MR. FLEMING: | AM SORRY, YOUR HONOR. IT HAS ALREADY BEEN

-3 ESTABLISHED IN MY TESTIMONY, YOUR HONOR, WHAT SHE CALLED IT.

4 THE GOURT:, | WILL OVERRULE THAT. | WILL ALLOW THE QUESTION.

5 A Mnor IDENTIFIED THAT PART AS THE MONKEY.

6 Q THEMONKEY. YOUR HONOR | WOULD LIKE TO GO AHEAD'AND SUBMIT
7 . THESE. ARE ALL THESE CORRECT AS TO WHAT SHE IDENTIFIED EACH |
8 . PARTAS? | -
9 A THEY ARE CORRECT. o
10 MR, FLEMING: 'YOUR HONOR, | WOULD LIKE TO MOVE THESE IN AS
I1_.. STATE'S. EXHIBITS #4ANDHS, - . P
12« . THECOURT-ANY.OBIECTION?. - S

14 - THE COURT: WITHOUT OBJECTION..

15 - 7 (TWO ANATOMICAL DRAWINGS ENTERED AS STATE'S
16 EXHIBITS #4 AND#5.)

17 Q I THINKYOU STATED THAT WHEN YOU WERE GOING OVER THE RULES

18 - WITHMinor - TOO, IN'THE ROOM THAT Y'ALL WERE IN THAT YOU TOLD
19 HER THAT THERE:WAS A NO GUESSING.RULE FOR THAT ROOM. IS THAT

-20 . CORRECT?..

210 A THAT'S CORRECT.

22 Q SO, IF THERE WAS ANY QUESTIONS OR SHE DIDN'T UNDERSTAND, SHE
23 WASTOASKYOU. | '

‘24 A THATIS CORRECT.

25 Q SHE WAS ONLY SUPPOSED TO TALK ABOUT THINGS THAT REALLY
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"HAPPENED. IS THAT'CORRECT?
THAT IS CORRECT.
Q * AND IF YOU SAID SOMETHING THAT SHE SAID WAS NOT TRUE, SHE WAS
~ "SUPPOSED TO CORRECT YOU.*
-~ THAT IS CORRECT.
“ AFTER YOU-DID THE ANATOMICAL DRAWINGS, WHAT: DID YOU DO NEXT?
A< AT THAT PQMinor IF THERE WERE PLACES ON HER BODY
* THAT'NO-ONE WAS SUPPOSED TO TOUGH ANDMinor NAMED, THE
' TITTIES; THE MONKEY, AND THE BUTT AS'PLACES'NO ONE —
" MR. HOWE: YOUR HONOR, | OBJECT, AGAIN; TO-—AND THAT WILL BE MY

"‘CONTINUING OBJECTIONAS TO' WHATMinor  TOLD HER:

.~ THE COURT: ALL RIGHT. OVERRULED. BUT, | HEAR YOUR OBJECTION. 1|

‘ASSUME YOU OBJECT TO ANYTHING THAT THE CHILD TOLD HER.

MR’ HOWE: EXACTLY.

THE'COURT: OKAY: ALL RIGHT. YOU-CAN'GO AHEAD. "

A AND AT THAT POINT Minor VOLUNTEERED TO'ME- THAT DON HAD

TOUCHED HER .ON THE MONKEY.

'Q  SOSHE STATED TO YOU THAT DON TOUCHED HER ON'HER MONKEY,

- WHICH WAS HER VAGINA; IN HER WORDS.
YES.
" AND DID SHE SAY WHERE THAT HAD HAPPENED?
CAN YOU REPEAT THAT QUESTION?
BID YOU ASK HER WHO DON'WAS? ™ =
"1 DID ASK HER WHO DON WAS.AND SHE SAID THAT HE LIVED AT HER
HOME, AT HER'MAMA'S HOME AT CROSS HIEL:

63
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OKAY. AND DID YOU ASKHER' T O”TELL YOU ABOUT THE TIME THAT DON
HAD TOUCHED HER?

1 DID. | HAD ASKED -1 ASKED HER TO TELL ME ABOUT THE TIME DON

HAD TOUCHED HER. SHE BEGAN BY TELLING ME ABOUT SOMETHING
THAT HAD HAPPENED AT THE BEACH. THERE WAS NO TOUCHING
INVOLVED IN.WHAT SHE TOLD ME. AND SO I AGAIN ASKED HER TO TELL
ME ABOUT THE TIME DONALD HAD TOUCHED HER AND SHE GOT UPSET

‘AND_SAID SHE HAD ALREADY TALKED ABOUT THE TIME DONALD
' TOUCHED :HER AND SHE WANTED TO GO:HOME AND SHE WAS |
‘WORRIED ABOUT HER ANIMALS. | EXPLAINED TOMinor THAT | WAS NOT

THERE WHEN THE TOUCHING HAPPENED AND, THAT'S WHY NEEDED

SHE THEN BEGAN DESCRIBING THE PLACES THAT ~ SHE.SAID ;THA]‘ .
DON HADTOUCHED HER AT JIM'S‘WATEB.‘ 1 ASKED HER TO TELL ME
ABOUT JIM’'S WATER AND SHE TOLD ME THAT JIM WAS DON'S BROTHER.
JIM'S WATER WAS A PLACE WITH A POND. THERE WERE GEESE AT THE
POND. THERE WERE NO.HOUSES AT JiM’S WATER AND DON HAD
TOUCHED HER MONKEY WITH HIS }HA,ND.WHE‘N THEY WERE AT JIM'S
WATER. ' |
OKAY. DID. SHE DISCLOSE TO YOU ANY TIMES THAT HAPPENED AT HER
HOUSE?

SHE DID. Minor TOLD ME Agouf A TIME WHEN DON TOUCHED HER
MOUTH WITH HIS TONGUE. ANDI ASKED WHAT PART OF HER MOUTH
DON HAD TOUCHED AND SHE INDICATED HER TONGUE. AND SHE SAlb
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THAT THIS HAD HAPPENED AT HER HOME. | ASKED HER - | ASKEDMinor

IF DON'S TONGUE HAD TOUCHED ANOTHER PART OF HER AND SHE
" SAID HE HAD TOUCHED HER TITTIES WITH IT.

IS THAT THE ONLY.INSTANCE THAT SHE REPORTED TO YOU AT THAT
TIME OF TOUCHING BY DON AT HER HOME?

‘THAT IS THE ONLY ONE SHE CLEARLY IDENTIFIED AS HAPPENING AT
" ALL RIGHT. "AND HOW OLD WAS Minor - AT THIS-TIME, WHEN YOU DID -

THIS INTERVIEW WITH HER?

JUNE WAS FIVE YEARS OLO WHENEVER SHE CAME IN FOR THIS
INTERVIEW.

IS IT COMMON OR IS IT COMMON-IN YOUR INTERVIEWS THAT AS —

MR."HOWE: OBJECTION.
" THE COURT: YES, SIR?

MR. HOWE: OBJECTION. | WANT HER FOUNDATION, WHAT HER

QUALIFICATIONS ARE TO SAY WHAT IS COMMON IN HER INTERVIEWS AND |
WOULD OBJECT TO THAT AS BEING RELEVANT, ASWELL. -
. THE COURT: SUSTAINED: - |

MR: FLEMING: IN YOUR TRAINING AND IN'YOUR CLASSES, IS IT WELL-

KNOWN THAT CHILDREN BECOME MORE OPEN —-

MR. HOWE: SAME GBJECTION, YOUR HONOR. -

" THE'COURT: WELL, HE CAN ASK THAT QUESTION IF SHE HAS AN
OPINION AS TO IT OR SHE CAN TESTIFY ABOUT HER TRAINING; JUST NOT
ABGUT WHAT THIS CHILD SAID.

* MR FLEMING: IS IT KNOWN IN YOUR TRAINING THAT CHILDREN BECOME

65
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;.1 MORE OPEN.AND GIVE MORE DETAILS AS THEY GET OLDER?
2 A INA— | | |
3 MR. HOWE: YOUR HONOR, AGAIN, | WANT TO OBJECT TO THAT AND |
4 WOULD PROBABLY — |
5 _ THE COURT: | UNDERSTAND. OVERRULED. GO AHEAD.
6 A IN-OUR TRAINING WE ARE TAUGHT THAT DISCLOSURE IS A PROCESS .
7 NOT AN EVENT, THAT OVER TIME CHILDREN TEND TO GIVE MORE
8 INFORMATION ABOUT SEXUAL ABUSE INCIDENTS THAT OCCURRED TO
9 THEM. | |
10 Q  WHAT WERE YOUR RECOMMENDATIONS PURSUANT TO YOUR
11 INTERVIEW? | e
12 225 o MRyHOWE: @BJECTION.TO.RELEVANCY; YOURHONOR..
13 THE COURT: WHAT WAS YOUR ng;sﬂou;ﬁ%mgl;:M;-.::sgRRY.
14 MR. FLEMING: WHAT WERE HER REGOMMENDATIONS PURSUANT TO
15 HER INTERVIEW WITH THE CHILD.
16 THE COURT: . | WILL ALLOW THAT QUESTION..
17 A THE RECOMMENDATION | MADE AFTER THE INTERVIEW WAS THAT
18 THERE BE A FOLLOW THROUGH WITH A COLPOSCOPIC EXAMINATION
19 AND THAT EXAM BE SCHEDU LED FOR JULY 14, 2004. AND IALSO
20 RECOMMENDED A COUNSELING PROGRAM. o
21 JUST FOR US LAYMEN, WHAT IS A COLPQSCOPIC EXAM?
2 A THE COLPOSCCPIC EXAM IS PART OF THE CHlLD, MALTREATMENT
23 EXAMINATION THAT IS, DONE WHERE THERE IS CASES OF CHILD ABUSE,
2 THAT PASS THE 72-HOUR POINT WHEN THE ABUSE OCCURRED. WE
HAVE AT OUR FAGILITY TWO PEDIATRICIANS THAT COME IN AND DO
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THE GOLPOSCOPIC EXAMS AS PART OF THE TREATMENTWITH THE

CHILDREN. THE COLPOSCOPE IS A PIECE OF METAL EQUIPMENT THAT
HAS AN ABILITY TO MAGNIFY AND ALSO IT HAS A BRIGHT LIGHT
SOURCE SO THAT THINGS YOU MIGHT NOT NOTICE.WITH THE PLAIN

" EYE CAN BE OBSERVED AND ALSO DOCUMENTED - THROUGH

PHOTOGRAPHS.

THE COLPOSCOPIC EXAM IS DONE IN WHAT AREA:OF THE BODY?

IT IS DONE |N71’T*Hé'fGENITAL9'»AREA=OF-'THE BODY.

AND 'YOU MADE A FINDING ON YOUR REPORT — OR YOU MADE A — YOU

' CHECKED UNDER THE ALLEGATION OF THE'CH!L‘D‘;DISCEOSURE- OF
" SEXUAL ABUSE: IS THAT'CORRECT?

~ THATIS CORRECT. |
'HOW LONG DOES THIS INTERVIEW LAST, THAT YOU DO?

| DID NOT-HAVE A STARTING TIME " IN THIS PARTICULAR INTERVIEW, BUT

" 1T CAN'LAST ANYWHERE FROM 45 MINUTES TO AN HOUR AND 15

MINUTES DEPENDING ON THE CHILD AND THE ABILITY TO GO THROUGH
AND ANSWER THE QUESTIONS.

MR. FLEMING: | HAVE NO FURTHER QUESTIONS, YOURHONOR .

PLEASE ANSWER ANY QUESTIONS MR. HOWE MAY HAVE.

q :

THE COURT: YES. iR,

' CROSS EXAMINATION OF MS. EHNEY BY MR. HOWE:
MR HOWE: THANKYOU. ~ ~

MS. EHNEY, | HAVE NOT MET YOU. | REPRESENT MR. WEATHERALL.
YOU TESTIFIED THAT YOU WENT THROUGH A SERIES OF QUESTIONS

"* AND METHODS TO MAKE SURE THAT IN YOUR MIND, IN YOUR EYES,
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L THATMinor  KNEW THE-=D_IFFERENCE_BETWEEN_.IELLING.;T.HE TRUTH

AND TELLING A'LIE. CORRECT?

YES, SIR. | |

AND YOU ALSO TESTIFIED IN YOUR TRAINING THAT YOUWENT
THROUGH'A PROCESS TO ESTABLISH RAPPORT WITH HER SO SHE
WOULD TALK WITH YOU. CORRECT?

"YES, SIR. -

AND SHE DID;, IN FACT, TALK TO YOU. CORRECT?

- NOW, YOU ALSO ~ I'HEARD YOUR TESTIMONY CONCERNING WHAT SHE

TOLD YOU, WHAT IS IN'YOUR REPORT. -BUT WHAT | DIDN'T HEAR YOU

.RESPOND TO THE SOLICITORS QUEST|@§§§.;;At§9%y¥@§ﬂ0U ASKED

Minor " WHEN.YOU WERE TALKING TO HER ABOUT WHAT HAPPENED AT

* THE HOUSE, YOU ASKED HER IE.HE TOUCHED HER MONKEY AND

WHETHER OR NOT HER CLOTHES WERE-ON, AND SHE SAID HER
CLOTHES WERE-ON. CORRECT?
YES, SIR.

_ AND SHE SAID. TOUCHED, CORRECT?

YES,SIR.. - . |
AND THAT IS WHAT — THE GIST OF THE INTERVIEW IS, WHEN.YOU WERE
TALKING TO HER ABOUT WHAT HAPPENED AT HER HOME, SHE SAID

THAT SHE WAS TOUCHED AND THAT HER CLOTHES WERE ON, 1S WHAT

'SHE TOLD YOU. CORRECT?

YES, SIR,

} JUST WANTED TO GET THA_T STRAIGHT. NOW, YOU INDICATED THAT
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WHEN THIS INTERVIEW WAS DONE THERE WAS A CAMERA.

“  ONE-WAY GLASS FOR OBSERVATION'PURPOSES"AND THERE'S A

MICROPHONE TO RECORD THE CHILD.

' AND WHAT IS THE PURPOSE FOR THE CAMERA"

FOR OBSERVATION WHENEVER WE:DID'THIS INTERVIEW, THE

PRINMARY METHOD OF OBSERVATION WAS THROUGH THE'GLASS,

* YES. THERE WAS A'‘CAMERA IN THE ROOM AND THERE WAS ALSO A

THE

ONEWAY'GLASS. HOWEVER, THERE WAS‘A CAMERA MOUNTED SO

- THATIF THERE WERE MORE PEOPLE TO OBSERVE THAN THEY COULD

69

GET INTO THE ROOM THEY COUL:D. GO'AROUND TO A:SEPARATE ROOM

'O SEE ON A CLOSED-CIRCUIT TV MONITOR. -

THANK YOU. | JUST WANTED TO GET THAT STRAIGHT. THANK YOU

VERY MUCH. | DON'T HAVE ANY FURTHER QUESTIONS. -

THE COURT: ANY RE-DIRECT? =~ +*

MR. FLEMING: YES; SIR, YOUR HONOR.“IF FMAY; IF.IT PLEASE THE

MS. EHNEY, DURING YOUR INTERVIEW, DID YOU: FEEL: LIKE Minor
GETTING TOA PO’INT-' WHERE SHE DID NOT'WANT TO ANSWER
GUESTIONS ANYMORE? **

MR: HOWE: OBJECTION. 'LEADING QUESTION YOUR HONOR..
THE coukr: SUSTAINED.

" AS THE'INTERVIEW WENT ON = HOW DID'YOU FEEL? ‘WHAT WAS
- Minor  DEMEANOR? ¢ ¢ R e

" Minor ‘INDICATED FRUSTRATION SEVERAL TIMES DURING THE - .

WAS

69
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INTERVIEW. SHE‘HAD INDICATED HER-ANIMALSS, THAT SHE DID NOT

“HAVE CONTACT WITH AT THAT POINT IN TIME. SHE ALSO STATED THAT
.~ SHE HAD ALREADY TALKED ABOUT THE THINGS | WAS ASKING ABOUT, -

AND SHE WANTED TO LEAVE THE ROOM. SHE WANTED TO GO HOME.
THESE WERE EXPRESSED THROUGHOUT THE INTERVIEW WITH ME.
AGAIN, DURING YOUR TRAINING, IT'S BECOME PREVALENT TO YOU OR

 KNOWN TO YOU THAT CHILDREN AS THEY GET OLDER —
- MR.HOWE: SAME OBJECTIONAS BEFORE, YOUR HONOR.
*  THE COURT:  ALL'RIGHT. OVERRULED. YOU CAN ANSWER THAT.
THEY TEND TO GIVE MORE DETAIL? |

DURING TRAINING; WHAT 1S TOLD.TO.US IS; IF. THE CHILDREN ARE IN A -

DETAILS:OF: THE ABUSE THAT HARPPENED.TO THEM. <73

THANK YOU. NO FURTHER QUESTIONS:. «+:.

ISN'T IT ALSO TRUE, MA'AM, THAT A F!VE-YEAR—OLD MAY REMEMBER
THINGS ONE WAY WHEN THEY ARE FIVE AND REMEMBER THINGS

-~ DIFEERENT LY.WHEN THEY ARE SEVEN?. ISN'T THAT TRUE?

| - CAN YOU RESTATE YOUR QUESTION?

ISN'T iT TRUE THAT A FIVE-YEAR-OLD MAY: REMEMBER THINGS WHEN
- THEY'RE FIVE ONE WAY, AND WHEN THEY ARE SEVEN; A DIFFERENT

WAY. ISN'T THAT TRUE? | :

PEOPLE REMEMBER. THINGS, AND ,.W|m T!,MVE,,. WHEN THEY Look' BACK
ON THEM, THEN THEIR MEMORIES MAY BE SLIGHTLY DIFFERENT.

AND ALSO —~ EVEN THOUGH SHE WAS TIRED, YOU CONTINUED WITH
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THE INTERVIEW AND YOU ASKED HER ALL THESE'QUESTIONS, AND OUT
OF ALL THOSE QUESTIONS SHE TOLD YOU - SHE TOLD YOU — THE

* ONLY THING SHE TOLD YOU, IN FACT,; WAS THAT HE HAD TOUCHED HER

ON HER MONKEY WITH HIS CLOTHES ON - WITH HER CLOTHES ON.
ISN'T THAT WHAT SHE SAID? -

SHE GAVE'ME SEVERAL INSTANCES OF TOUCHING: -

IF YOU ¢outb ANSWER THE QUESTION YES OR NO. ISN'T THAT- TRUE.
ISN'T THAT WHAT SHE ‘SAID?’

SHE DID SAY THAT. - |

THANK YOU. |
“THE COURT: ALL RIGHT. THANK YOU; MA'AM. YGU CAN STEP DOWN.
WITNESS: MAY | BE'DISMISSED, YOUR HONOR? .- - -

THE COURT: ANY OBJECTION TO HER BEING DISMISSED?:

MR. HOWE: AS LONG AS ,YOUR HONOR, WE HAVE'HER AVAILABLE FOR

RECALL, IF NECESSARY. -BUT iT WOULDN'T BE.TODAY:, CERTAINLY.

THE COURT: RIGHT.. WE'LL LET YOU KNOW. YOU ARE-GOING TO BE

AROUND?

MR. FLEMING: THEN SHE IS EXCUSED, PENDING SHE'IS CONTACTED TO

COME BACK? '
' THE'GOURT: DEPENDANTON RECALL. THAT'S RIGHT. THANK YOU.: WE
* CAN TAKE'A LUNCH BREAK NOW. LADIES AND GENTLEMEN; IAM GOING TC
LET YOU GO.TO LUNCH. IF YOU WOULD BE BACK IN THE JURY. ROOM BY 2:00
 BM. THAT WILL GIVE YOU AN HOUR-AND:A-HALF AND'WE WILL START AS:
SOON AS WE CAN GET TO YOU. IF YOU WILL GET BACK HERE-AT 2:00 PM, |

71
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* THINK WE WILL START PRETTY. PROMPTLY.. AGAIN; IF ANYONE CONTACTS
~'YOU OR DISCUSSES THIS GASE WITH YOU WHILE YOU ARE AT LUNCH, LET ME

KNOW AS'SOON AS YOU GET BACK. AND.DONT BEGIN DISCUSSING THIS -
CASE WITH ANYBODY. THANKS. HAVE A GOOD LUNCH.
(JURY OUT AT 12:34 PM)

THE COURT: ALL RIGHT. Y'ALL GO TO LUNCH AND WHEN WE GET BACK

- WE WILL GET INTO THE MCCORMICK STUFF AND PUT THAT ON THE RECORD.

MR. FLEMING: THANK YOU, YOUR HQNoR._ '
THE COURT: THANKYOU.

(COURT RESUMES AT 2:00 PM)
‘THE-COURT: \c&umj.READx?,.ﬂ_

- MR, FLEMING&E@YEES?;*‘SI R‘;-iYQU&-;H@NQR:?f;
MR:HOWE: YES;SIR.-- 7+ -
~THE/COURT: ARE THEY ALLHERE? e
* THE BAILIFF: ' ALL-THE JURY IS HERE, YOUR HONOR.
'MR. FLEMING: |'WILL HAVE THE POLICE OFFICER ON THE STAND NEXT.
YOU WANT TO DO THE JACKSON v DENNO NOW OR...
THE COURT: YEAH: WE NEED TO DO THAT. ALLRIGHT. YOU CAN CALL
THE JACKSON v DENNO FIRST. | |
MR. FLEMING: VICKIE WHITE.

(AFTER.BEING DULY SWORN BY THE J‘,UDGE. LIEUTENANT

- VICKIE WHITE TESTIFIES, W.ITH THE JURY OUT OF THE COURTROOM, AS

FOLLOWS:)

. THE COURT: IF YOU WOULD, STATE YOUR FULL NAME FOR THE RECORD
AND SPELL YOUR LAST.
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WITNESS: VICTORIA WHITE. W-H-I-T-E..

" "MR.ELEMING: IF IT PLEASE THE COURT, YOUR HONOR.

THE COURT: YES SIR

PROFFERED TESTIMONY BY LIEUTENANT VICKIE WHITE BY MR, FLEMING:

o' » O » D > O

o » o » Do >

MS. WHITE, WHERE DO YOU WORK?

LAURENS COUNTY SHERIFF'S OFFICE.

" HOW LONG HAVE YOU WORKED T HERE'7

APPROXIMATELY TEN YEARS
AND WHAT ARE YOUR DUTIES, YOUR JOB TITLE?

| AM AN INVESTIGATOR
" OKAY. AND DID YOU HAVE A CHANCE TO'INVESTIGATE THE CASE

AGAINST THE DEFENDANT DONALD WE"ATH‘E'hALL ‘CHARGING -

| 'CRlMlNAL SEXUAL CONDUCT AGAINST A MINOR IN-JUNE OF 20047

YES, 1 DID.

AND DID YOU LATER HAVE A CHANCE TO INTERVIEW MR, WEATHERALL?
YES, | DID.

OKAY. AND WHERE DID THAT INTERVIEW TAKE PLACE?

[N MCCORMICK, AT THE JAIL.

AND'WHEN YOU WENT TO INTERVIEW MR WEATHERALL, DID YOU
ADVISE HiM OF HIS MIRANDA RIGHTS? -

YES, | DID.

AND -- SO YOU ADVISED HIM THAT HE HAD A RIGHT TO REMAIN SILENT?
YES, | DID. o

AND ANYTHING THAT HE SAID COULD BE USED AGAINST HIM IN A
COURT? ' |

73
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YES, | DID. |
AND,YOU ADVISED HIM THAT HE HAD A RIGHT TO TALK TO A LAWYER
FOR ADVICE BEFORE YOU ASKED ANY QUESTIONS, OR WITH HIM,
DURING THE QUESTIONING?
YES, | DID. | | |
DID YOU ADVISE HIM THAT IF HE DID NOT HAVE ANY MONEY FOR A
LAWYER THAT THE COURT WOULD APPOINT SOMEONE TO REPRESENT

HIM WITHOUT COST IF HE WISHED?
YES, | DID..

AND DID YOU ADVISE HIM — IF HE DECIDED TO ANSWER QUESTIONS

‘_NOW WITHOUT A LAWYER PRESENT THAT THE QUESTIONING WOULD

o THATH

JULD E VE THE RIGHT TO STOP

. .ANSWERING QUESTIONS AT ANY TIME AND- AT THAT TIME HE COULD

ASSERT THE RIGHT FOR AN ATTORNEY. DID YOU ADVISE HIM OF THAT?

. YES 1DID.

OKAY. DID YOU ADVISE HIiM IN EACH OF THOSE RIGHTS THAT | JUST
SET FORTH?

1DID.

AND.IS THIS THE COPY.OF THE ADVISEMENT RIGHTS, THE WAIVER

FORM THAT YOU PRESENTED TO MR. WEATHERALL?
YES. THAT'S THE ORIGINAL. |

IT IS THE ORIGINAL,

YES, SIR.

OKAY. AND DID HE SIGN THAT?

YES, HE DID.
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AND DlD HE WAIVE HIS RIGHTS AT THAT TIME?

' YES HE DID

AND HE WISHED TO SPEAK TO YOU WITHOUT AN ATTORNEY AT THAT -

fiME?

' YES, HE DID.

'VOUR HONOR | WOULD LIKE TO SUBMIT IS AS STATE'S EXHIBIT #6.
" THE COURT: ANY OBJECTION? ~ - |
MR HOWE: CANI JUST LOOK AT 112

.:THE COURT: SURF_ '

" MR, HOWE ‘NO OBJECTION

THE COURT ALL RIGHT WITHOUT OBJECTION
T WHEREUPON OFFICER S REPORT ENTERED AS

" EVIDENCE WITHOUT OBJECTION AS STATE'S EXHIBIT #)

" AND THEN AFTER YOU ADVISED MR. WEATHERALL OF HIS RIGHTS, DID
"'HE GIVEYOU A STATEMENT?

| HE TALKED WITH us.

HE TALKED WITH YOU

. CORRECT
' ORALLY?

CORRECT

OKAY ORALLY WHAT DID HE TELL YOU'? YOl.a GCAN REFER TO YOUR
| NOTES | '

A DOY YOU WANT NE TOREFERTO 112

2% Q

“YOU CAN REFER TO iT OR TO THE NOTES OF THE STATEMENT THAT
' YOU TOOK.

75
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HE STATED HE HAD BEEN LIVING WITHMICHELLE. BARNETT ABOUT |
© TWO OR THREE MONTHS. SINCE SCHOOL HAS BEEN OUT, THE TWO

OLDER BOYS THAT MICHELLE HAS, HAVE BEEN LIVING WITH THEIR
FATHER AND THE WO YOUNGER CHILDREN LIVED WITH MICHELLE
AND HIM. HE STATED THAT HE HAD TALKED TO A PASTOR, A BISHOP

.OF THE L-D-S CHURCH IN. GREENWOOD AND HE STATED MICHELLE

NEEDED TO TALK WITH SOMEBODY. HE SAID THAT Minor  SAID THAT HE
WAS LICKING HER DOWN THERE. AND WHEN | ASKED HIM WHERE
DOWN THERE WAS, HE POINTED TO HIS CROTCH AREA. ‘HE STATED
THAT HE THINKS HE HANDLED THIS THE WRONG WAY MEANING THAT
HE SHOULD HAVE LEFT, HE SHOULDN'T HAVE STUCK AROUND HE

}* ,:

STATES THAT. HEAND MICHELLE WERE JUSI[_)AIING THAT HE AND

MICHELLE H/\D TOLD HIS MOTHER THAT THEY WERE MARRIED_ BUT

___:_\THEY IN REALIW WERE NOT HE STATED THAT JUNE WANTED TO

SLEEP ON HIS CHEST AND HE TOLD HER THAT THE ONLY WAY HE
WOULD DO THAT IS IF SHE WRAPPED UP IN A BLANKET. SHE DID. [T
WAS SOME SORT OF CAMOUFLAGE BLANKET AND THAT OCCURRED IN
MCCORMICK. HE STATED MICHELLE IS OPENLY SEXUAL AROUND
Minor  ONE TIME MICHELLE WAS ON THE COMPUTER. AND HE WAS IN
THE BATHROOM ANDMinor - CAME IN THE ROOM. _E:_MIC#H.ELLE DID NOT

- STOP Minor FROM SEEING HIM IN THE BATHROOM. Minor  WANTED HIM

TO RUB HER BREASTS AND IN BETWEEN HER LEGS. ON ONE OCCASION
MICHELLE GAVE HIM ORAL SEX GOING DOWN THE ROAD AND HE

- PULLED INTO A GAS STATION THE KlDS Minor  AND TURTLE WHO IS

Minor  LITTLE BROTHER, WERE IN THE BACK SEAT Minor LEANED
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OVER THE SEAT TO SEE WHAT WAS GOING ON. HE CONTINUES TO

" STATE THAT HE HANDLED THIS THE WRONG WAY. WHEN ASKED IF HE

ADMITTED TO TOUCHINGMinor IN'HER PRIVATE AREA HE STATES HE

. ADMITTED IT — HE DID ADMIT IT. AND THOUGHT IT'WAS THE RIGHT
“THING TO DO AT THE TIME BECAUSE MICHELLE AND MOMKEPT ASKING -
. HIMIFHE DIDIT. DONALD TOLD THE PASTOR AND MICHELLE ABOUT —

THAT HE HAD TALKED TO THE PASTOR OR TALKED TO HIS MOTHER.
DONALD STATES THAT HE HAD BEEN TRYING TO GET IN TOUCH WITH

© MICHELLE, BUT HADN'T BEEN ABLE TOTHE LAST TIME HE SAW HER

WAS ON FRIDAY BEFORE | INTERVIEWED HIM AND SHE HAD PICKED UP
HIS CHECK AND BROUGHT T BY THE JAIL FOR "HIM TO SIGN IT. HE DOES
NOT KNOW WHERE SHE IS, MAYBE WITH HER GIRLFRIEND SHEILA, HE
THINKS. HE STATES THAT HE THINKSMinor MAYBE SAID THAT HE
TOUCHED HER JUST TO GET ATTENTION, THAT SHE REALLY WANTS
ATTENTION. WHEN ASKED ABOUT THE HOUSE: HE STATES THAT HE

| DOES MOST OF THE HOUSEWORK. MICHELLE COOKS AND THEY EAT

OUTALOT. WHEN ASKED WHEN HE MOVED IN WITH MICHELLE, HE
STATES MAYBE APRIL THE 24th.'HE STATES THAT HE BROUGHT HIS
NIECE A PRESENT FOR HER' BIRTFIDAY BEFORE HE MOVED IN AND

' THAT WAS APRIL 10th.” ABOUT WHEN THEY MET, DONALD STATES

THAT HE MET HER A WEEK BEFORE HE MOVED IN: HE WAS WORKING

' FOR HIS BROTHER, KEVIN, AND SO WAS ROGNNIE TURNER. SHE AND
" " RONNIE AND HE WERE SUPPOSED TO HAVE A THREESOME, BUT THAT
'DIDN'T HAPPEN. HE STATES THAT HE HAS LIVED IN WATERLOO SINCE:

FEBRUARY. HE WAS LIVING IN HIS BROTHER'S HOUSE AND THEN HE

7
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WENT BACK TO HIS MOM'S ON THE WEEK-END AND THEN HE MOVED IN
- WITH MICHELLE IN APRIL, HE THINKSMinor TOLD MICHELLE ABOUT

TWOQ WEEKS AGO LAST WEDNESDAY AND THIS STATEMENT WAS TAKEN
FROM HIM ON JUNE THE 26th. HE STATES THATMinor  TOLD MICHELLE
ABOUT TWO WEEKS AGO LAST WEDNESDAY AND MIC:HELLE WAS
CO_NFUSED.AND:U_FSET. HIS MOM AND THE PASTOR BOTH TOLD

- MICHELLE TO TELL SOMEONE ABOUT THE INCIDENT THAT HAPPENED IN
_LAURENS, BUT SHE DIDN'T. WHEN 1| ASKED IF HE KNEW.ABOUT

MICHELLESBACKGROUND, HE SAYS HE THINKS SHEHAS DRUG

: C_HARGES AND HEREX'S ‘PROB.LEM_S WITH D‘SSf HE KNEW ITWOULD
/BOTHER MICHELLE IF HE TOLD HER THATMor WANTED HIM TO TOUCH

- BED WHEN HE AND HiS GIRLFRIEND WOULD HAVE SEX, Minor FATHER :
WAS RONNIE. WHEN. DONALD WOULD SPEND MORE TIME WITH Minor

MICHELLE WAS JEALOUS. SHE WAS ALSO JEALOUS OF A MAN NAMED
SAMMY WHO WORKED FOR SCC IN MAlNTENANCE. DONALD SAYS HE
FELL IN LOVE MORE WITH THE KIDS RATHER THAN WITH MICHELLE.

'RONNIE TOLDMinor - THAT HE DIDN'T WANT ANYTHING TO DO WITH HER
OR MICHELLE . IT WAS AFTER THIS THATMinor STARTED ASKING HiM

TO TOUCH. HER AND THE INClDENT THATManr SAYS HAPPENED ON THE
COUCH HE.STATES THAT Minor ALSO ASKED HIM TO TOUCH HER ONE

_ TIME WHEN THEY WERE IN MCCORMICK. HE SAID THAT ONE TIME Minor

LEANED OVER THE SEAT IN THE VAN AND PUT HER HANDS ON HIS
STOMACH AND TRIED TO PUT THEM lN HlS PANTS. MlCHELLE WAS
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WORKING ON A BUSINESS DEGREE THROUGH PHOENIX AND SHE
SOMETIMES GOES INTO A CHAT ROOM AND TALKS:WITH GUYS ABOUT
MASTURBATING. HE ADMITS THAT HE AND MICHELLE WROTE THE
LETTER IN EVIDENCE THAT I HAD RECEIVED FROM THE JAIL. MICHELLE
THREATENED TO PUT HIM IN-JAILAFTERMinor  TOLD WHAT HE DID IF HE
LEFT.” SHE WAS"HOLDiN.G‘-'THE-DISGLOSU,REQ.-VER,:,HJS_Q_.HE,ADTO KEEP
HIM THERE. REGARDING THE:INCIDENT. THAT CAUSED HIM TO BE ON
THE SEXUAL OFFENDER REGISTRY, HE-STATED THATIN.1990, WHEN HE
WAS, SEVENTEEN YEARS OLD, THE COUPLE NEXT DOOR HAD A
TWENTY-ONE-YEAR OLD DAUGHTER WHO HAD A MINOR FOURTEEN-
YEAR-OLD. THE ATTORNEY HE HAD, ROBERT HALL, SUGGESTED HE

‘COULDNT-GET OUT OF.IT AND HE PROBABLY WOULD BE FOUND GUILTY

IF THE CASE WENT TO TRIAL AND SO HE PLED IN GREENVILLE. HE

~ SAYS HE HAS NO KIDS AND MICHELLE'S KIDS WERE WHAT ATTRACTED

HIM TO HER. MICHELLE IS SUPPOSED TO HAVE SURGERY ON
HEMORRHOIDS THE FIRST DAY OF JULY. THE KIDS ARE SUPPOSED TO
STAY. WITH HER FRIEND SHEILA. HE TALKED SOME ABOUT MICHELLE
BEING MOLESTED BY HER GRANDFATHER. |

OKAY. AND THAT-WAS THE ENTIRE STATEMENT? .

YES, SIR.

“THE:ENTIRE ORAL: INTERVIEW THAT YOU HAD WITH HIM?
‘CORRECT.

YOU STATED THAT HE ADMITTED TO WRITING A LETTER . IS THIS THE

LETTER THAT HEADMITTED TO WRITJNG? :

THAT'S CORRECT. -
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MR. HOWE: | DON'T HAVE ANY QUESTIONS, JUDGE.

- 80

1 'MR: FLEMING: YOUR:HONOR, WE WOULD LIKE TO PUT THIS IN AS
2 STATE'S EXHIBIT#7.. |
3 THE COURT: ANY OBJECTIONS? |
4 MR.HOWE: WOULD LIKE TO SEEIT. NO OBJECTIONS.
5 THE COURT: ALL'RIGHT. WITHOUT-OBJECTION.
6 MR. HOWE: EXHIBIT ONLY, JUDGE, IS THAT CORRECT?
7 " THE COURT: ‘WAS IT AS EXHIBIT ONLY?. .
K3 MRHOWE: YES, SIR.
9 * THE COURT: IS THAT WHAT YOU ARE -|NTR6DUCING:-|T:AS?
6" 7 MR FLEMING:  YES, AT THIS POINT IN TIME.
1 THE COURT: SURE: FOR EXHIBIT-ONLY.
R e | (POLICE STATEMERT ENTERED RS STATE'S EXHIBIT
13 w7 As EXHIBITF ON'LY) ek UTLURENT T S i e e
14 °9Q" . ATANY POINT iN TIMEIN THE INTERVIEW, DID MR: WEATHERALL ASK
15 THAT THE INTERVIEW BE STOPPED AND ASK FOR AN ATTORNEY? |
16 HE DID NOT.
17 Q  THEENTIRE INTERVIEW WITH MR WEATHERALL, BY HIM, WAS GIVEN
18 " FREELY WITHOUT ANY KIND OF PRESSURE OR DURESS?
19 A  NOPRESSURE OR'DURESS. HE WAS WILLINGLY. TALKING TO ME.
20 Q  |HAVE NO FURTHER QUESTIONS, YOUR HONOR, |
2 MR. HOWE: IF | CAN HAVE A MOMENT, JUDGE? (CONFERS WITH
23 CLIENT) X o
24 THE COURT: YES, SIR.
25
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" THE COURT: ALL RIGHT. LET ME ASK ONE. | MAY HAVE
MISUNDERSTOOD. DID HE ADMIT DOING THIS, OR DID HE ADMIT TELLING
SOMEONE HE WAS GOING TO'DO THIS —OR HE DIDN'T DO 17 -

MTNEss: WHEN ASKED IF HE ADMITTED-TO TOUCHING JUNE ON HER
PRIVATE- AREA, HE STATES THAT HE ADMITTEDT AND*FHOUGHT IT TO BE -
THE RIGHT THING TO'DO AT THE TIME BECAUSEMICHELLEAND MOM KEEP
ASKING HIM WHY HE — NOT WHY HE DID IT, BUT IF HE DID T3 <" "

THE COURT: fs’b‘"ﬁAS|CA’i';‘Lv HE’ADMITTED TO ABMITTING 1T?

" WITNESS: YES, SIR.

| THE COURT: ALL RIGHT. THANK YOU. -YES SIR, ANY NEW —~DO YOU -

" WANT TO MAKE A MOTION TO EXCLUDE IT7

MR HOWE! NO MOTION ON THE JACKSONV DENNO, JUDGE: AS YOU -
CAN SEE WHERE THIS IS HEADING, THERE'ARE THINGS IN THAT STATEMENT;,

THAT WE ARE GOING TO HAVE A HARD TIME DEALING WITH:* THE MENTION OF *
 THEREGISTRY.... = |

“THE COURT: YEAH, WE'CAN'T MENTION THE REGISTRY: "AND LET ME-

" TELL YOU. THE PROBLEM WITH THE MCCORMICK STUFF, AND I'1.OOKED AT IT

AT LUNGCH ANDT ASKED MY CLERK TO PULL'SOME CASES ON1T, IT IS OBVIOUS
PROBATIVE. ' THE QUESTION 18,1 DON'T KNOW.t CAN'T FIND AN'EXCEPTION
UNDER LYLE. BEGAUSE IT IS ARGUABLY A PART OF THE RELATIONSHIP WITH
THIS CHILD. MY PROBLEM IS THAT IT — | CAN'TFIND'AN EXCEPTION UNDER

ATHE CASES WHERE IT WOULD COME IN: IT ALSO'IS, LIKE i-SAID;'A PRE"ITY
'SLIPPERY SLOPE THAT YOU ARE GETﬁNG INTO.~SOIF Y’ALL CAN POINT ME

SOMEWHERE 1 WOULD APPRECIATE IT.
MR FLEMING: " WOULD THINK'T COULD COME IN'UNDER: COMMON -

81
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SCHEME OF PLAN., OR, YOU KNOW, JUST UNDER RES GESTAE, IT WOULD
COME IN... | |

THE COURT:- WHAT IS THE POLICE OFFICER GOING TO SAY THAT HE
SAW? JUST HER SITTING ON HIS LAP?

MR. FLEMING: YES, SIR. | ”

_THE COURT: AND THAT WAS THE BASIS FOR THE CHARGE IN
MCCORMICK? AT

MR, FLEMING: - WELL, THAT AND THEY KNEW THATTHE‘.-;BASIS OF THE
CHARGES IN MCCORMICK WAS THAT THEY THOUGHT. HE-WAS, THEY KNEW HE
WAS A CONVICTED s,_E)_'guAL OFFENDER. THEY.GOT.THE CHILD OUT AND SHE
ADMITTED TO THE OFFICERS THAT HE HAD TOUCHED HER IMPROPERLY

1"':—’THERE"|'N:~MCC“‘RM|GK“~:-THAT'S WHY EARLIER \NHEN W WERE TALKING AND .

.- MR HOWE: WAS ASKING HER,ﬁSHE SAID IT HAPPENED AL HOME IN THE
DAY -TIME, AND. AT NIGHTIT: HAD HAPPENED lN THE. VAN

THE COURT: WHAT IS YOUR POSITION ON THE COMMON SCHEME OF

‘PLAN? MY CONGERN IS THAT IT'S - YOU KNOW, ALL THE CASE LAW |
'BASICALLY SAYS {T MUST BE EXCLUDED IF IT IS SUBSTANTIALLY — IF THE

PROBATIVE VALUE IS SUBSTANTIALLY OUTWEIGHED BY THE DANGER OF
UNFAIR PREJUDICE. AND OBVIOUSLY IN SOMETHING LIKE THIS YOU ALMOST

“HAVE TO.BEND;OVER BACKWARDS TO MAKE SURE . THAT SOMETHING LIKE.
- THAT DOESN'T COME IN. |

‘MR. HOWE: JUDGE YOU KNOW, | HAVE BEEN TO SE‘MINARS AND | HAVE

“HEARD LYLE ADDRESSED FROM EVERY WAY POSSIBLE. | STILL DON’T

UNDERSTAND THE RULES OF THE COURT AND | GUESS i S'l ILL DON'T

UNDERSTAND LYLE. MY POSITION IS THAT IT'S NOT A COMMON SCHEME OF
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" PLAN JUST MERELY BECAUSE THE ALLOCATION IS THAT MY: CLIENT DID
" SOMETHING IN MCCORMICK COUNTY WITH THE SAME PERSON, AND EVEN IF

IT 1S < WHEN YOU'START GETTING INTO THATiT BECOMES'SO:PREJLIDICIAL
THAT THE JURY — HOW CAN THEY FOGUS ON WHAT WE ARE'TALKING ABOUT

HERE IN LAURENS?  YOU KNOW, I MEAN THE JURY CAN'T DO THAT. AND IN
ANY EVENT, THAT TESTIMONY FROM THE OFFICERS BOWN THERE WOULD.
| "HAVE TO BE iﬁéﬁﬁé‘fﬂfﬁﬂs@dﬁﬁWM’f THE CHII;D5'T0L[")’ 'fH EM. IF THEY ARE

" THE COURT: LET'S'GO OFF THE RECORD HERE. LET-ME SHOW Y'ALL A

 CASE BACK HERE! | WILL B RIGHT BACK:

THE COURT: (SPEAKING TO WITNESS) YOU CAN STEP DOWN, WE WILL
'PUT YOU OUT THERE AND CALL YOU BACK IN JUST A MINUTE: -
(BRIEF BENCH CONFERENGE IN CHAMBERS)
THE COURT: OKAY. ANYTHING FURTHER BEFORE WE GO FORWARD
WITH THIS WITNESS? -

" MR. FLEMING: ARE YOU GOING TO MAKE A RULING ON THE RECORD,

YOUR HONOR?

" THE COURT: YES. ON THE WHOLE THING WE WERE TALKING ABOUT
BACKHERE?* o e
- MR.FLEMING: YES, SIR:
: mecoum ALLRIGHT. FIRST, THERE IS NO MOTION REGARDING HER.
MR, HOWE: Nofﬁéé‘knolﬁe WHETHER OR NOT HER TESTIMONY
CONCERNING THAT STATEMENT iS ADMISSIBLE AT TiIS STAGE, JUDGE.

THE COURT "ALL RIGHT WELL 'AND TO GO AHEAD AND JUMP AHEAD

83
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MAYBE TO HER AND POSSIBLY TO ANYONE FURTHER, | HAVE LOOKED AT THE
- ISSUE OF THE MCCORMICK ARREST. | HAVE ALSO HAD MY LAW CLERK PULL
. UP SOME CASESAND SHE DID A GOOD JQB,PULLING EVERYTHING UP AND
ALSO COMPARING IT TO RULE-403. WHAT | AM-GOING TO DO 1S, | WILL ALLOW
TESTIMONY ABOUT THE ARREST THERE, BUT NO.TESTIMONY ABOUT WHAT
- TRANSPIRED AFTER THE ARREST. SO, THE CFEICER CAN TESTIFY THAT HE
'DROVE UP, THAT HE SAW THE CHILD ON THE LAP AND THEN THAT GAVE HIM

REASON TO ARREST AND THAT IS IT. ‘DON'T. GO ANY FURTHER. | DON'T THINK

~ THAT.IS PREJUDICIAL AT-ALL TO THE JURY, BECAUSE THEY.ARE GOING TO

UNDERSTAND THAT THERE 1S NOT ANYTHING WRONG WITH SITTING ON

. SOMEONE'S: LAP THAT CAUSED THEM TO TAKE ACTJON THAT IS MY

UNDERSTANDING OF WHAT HARPENED. 1S T

§;BREC:I:?‘ ‘HEY WALK UP —

MRFLEMING: . YES. SIR. . . . .

THE COURT: NOW, | THINK THE SEXUAL LIST ~NONE OF THAT CAN
COME IN. IT IS JUST TOO PREJUDICIAL, QUITE FRAI;IKLY._ | UNDERSTAND You |
DON'T WANT ANY OF THE TESTIMONY ABOUT SITTING ON THE LAP, BUT IT
SEEMS REAL.ODD IF. THE TESTIMONY IS THAT HE Dﬁqy..l_; UPAND SAW A VAN
AND ARRESTED THE MAN. | DON'T KNOW IF THAT MAKES ANY SENSE AT ALL.

MR. HOWE: OF COURSE, | REALIZE THAT MR, ELEMING PROBABLY

'DOES NOT WANT TO DO IT THIS WAY, BUT { DONT KNOW WHY WE COULDN'T

STIPULATE THAT THE MAN WAS ARRESTED. CLEARLY, HE WAS ARRESTED
AND WE WOULD STIPULATE THAT HE WAS ARRES — THAT HE WAS LAWFULLY
ARRESTED. NOBODY IS GOING TO DISPUTE THAT.

THE COURT: WELL, | WANT YOU TO THINK ABOUT THAT, BECAUSE
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THAT IS NOT COMING UP WITH THIS LADY, RIGHT?. WELL, THINK ABOUT IT.
MR. FLEMING: SHE JUST INTERVIEWED HIM, AND-ONGE IN' MCCORMICK.

THE COURT: YEAH. NOW'AS FAR AS THE =1 DIDN'T HEAR ANYTHING IN

" THAT STATEMENT THAT WAS OVERTLY ABOUT MCCORMICK. iF IMISSED IT,

LET ME KNOW. IT WAS HARD FOR ME TG UNDERSTAND EXACTLY WHAT HE
WAS SAYING. AND'THE PROBLEM:S, AS | SAID BACK THERE; IS THE MORE

' PROBATIVE SOMETHiNG iS; THE MORE PREJUDICIAL I'XIS. AND:THAT'S AFTER

LOOKING AT THE LINE OF GASES.  IT APPEARS TO ME THAT IN THE.NEWER

- "CASES THEY ARE'ASKING USIT O!fERR-ONZTHE SIDE OF NOT.ALLOWING

PREJUDICIAL TESTIMONY. IT MAY CHANGE NEXT -WEEK.A IS THERE
SOMETHING IN THAT STATEMENT THAT REFERS TO MCCORMICK?

* MR. HOWE: - THERE IS.JUDGE; THERE IS MENTION OF MCCORMICK. -
IN-THE STATEMENT, THERE IS:MENTION O# MCCORMICK.  AND THEN THERE IS

'CERTAINLY MENTION OF THE SEX‘OFFENDER.REGISTRY IN THE CASE HE

PLED TO-IN-1990, WHICH SHOULDN'T: COME IN;

THE COURT: RIGHT. THAT'S — EVERYBODY AGREES THAT IS PRIOR TO
THE TEN YEARS, SO THAT CAN'T COME IN AND WE WILL JUST HAVE TO
REDACT THAT FIRST PORTION OF IT. AND | WILL INSTRUCT HER.

MR, HOWE: | DON'T THINK THERE... ‘

THE COURT:- | JUST DIDN'T HEAR ANYTHING ABOUT MCCORMICK. |
JUST HEARD THE SEXUAL OFFENDER REGISTRY.. | |

MR:FLEMING: UP'ON TOP OF THE PAGE, ON.PAGE THREE. HE —IT'S
TYPED, THAT HE SAIDMinor  ALSO ASKED HIM TO TOUGH HER ONE TIME WHEN
THEY WERE IN MCCORMICK, ™~

MR. HOWE: IT IS ALSO MENTIONED:ON THE FIRST PAGE. IT STATES:

85
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1" THATMinor WANTED TO:SLEEP ON HIS:CHEST AND HE TOLD.HER THE ONLY
2 .. ‘WAY HE WOULD-DO THAT WAS IF SHE WRAPPED.UP IN A BLANKET, AND DID.
3 IT WAS A CAMOUFLAGE BLANKET. THIS WAS IN MCCORMICK.
4 _ THE COURT: | DONT:SEE HOW THAT COMES IN. }DON'T SEE HOW IT
5  CAN. SO,WE JUST NEED TO REDACT THAT PORTION. ALL RIGHT.
6> MR. FLEMING: YES, SIR. CAN WE TAKE A MINUT_E? *
7 - THE COURT: | AM GOING TO EXPLAIN TO THEM THAT | HAD THAT OTHER
8  HEARINGOUTHERE. YEAH, TAKE YOUR:TIME. ) |
9 THE COURT:" OKAY.  THERE WAS ONE OF THE JURORS — WHAT WAS
10 HERNAME? . | | |
11 ‘THE BAILIFF: MS::L’-REID;%:M’S:‘&EBNA{BEI_., N -
127 THECGURTSHEWENT«TOEATAND‘lTHINKMnor THE CHILD,

T

MAY-HAVE'SAT BEHIND HER':” SHE HEARD ONE:WORD; DUNN'S:GASE. 1 AM
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NOT'SURE. SHE TURNEDAROUND AND LOOKED, REALIZEDATWAS THE CHILD
AND SHE GOT UP AND MOVED.- SHE:SAID SHE HEARD NOTHING SUBSTANTIVE.

" SHE IS NOT COMPLETELY. SURE THAT IT WAS THE CHILD, BUT | TOLD HER
“ THAT WAS NOTA PROBLEM. NOW, | WILL BE HAPPY TO QUESTION HER ON

THE RECORD: SHE IS REAL NICE. SHE IS THE OLDER LADY SITTING HERE.
SHE SAT OVER HERE ON THE BACK LEFT, BUT SHE IS VERY NICE, SAID SHE
DIDNT HEAR ANYTHING, BUT SHE FELT THAT SHE SHOULD TELL } ME. SO, DO
Y'ALL WANT ME TO QUESTION HER ON THE RECORD?
MR. FLEMING: NOTHING FROM THE STATE, YOUR HONOR.
MR. HOWE: NO, SIR. |
THE COURT: OKAY: BRING THEMIN.

(JURY IN AT 3:05)
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THE BAILIFF: ALL PRESENT, YOUR HONOR. |

THE COURT: THANK YOU. LADIES AND GENTLEMEN, SINCE YOU ARE -
GIVING OF YOUR TIME [ WANT TO'TELL YOU, I AM-PROUD TO BE HERE FROM
ANDERSON AND ONE OF THE PROBLEMS | HAVE, IS MY SECRETARY IN .~
AN,bERSON IS SCHEDULING THINGS HERE. | HAD A 2:15 PM MOTION ON
ANOTHER CASE THAT HAS NOTHING TO DO:WITH THIS CASE; THAT KEPT ME
BACK THERE LONGER THAN | EXPECTED. ALSO, WHILE YOU WERE GONE, WE
HAVE HAﬁerED~'st?i)MEsMonoN‘s%'A'ND MATTERS THAT WILL ALLOW THIS.
AFTERNOON TO PROCEED A LITTLE BIT FASTER. | AM.SORRY YOU HAD TO.
SIT. THAT-WAS NOT OUR INTENTION, BUT:AS ! SAID,'»I‘F'-*YQU:ARE—:GOlNG TO -
GET MAD AT ANYONE, YOU HAVE TO GET.MAD AT ME. | AM THE ONE BACK | .
THERE. OKAY. THANK YOU, AND BY THE WAY, IF YOU HAVE A PROBLEM JUST
SIT THERE AND ONE SMALL PROBLEM THAT WAS NOT A PROBLEM, THAT'S

" THE WAY TO HANDLE IT- JUST-LET THE BAILIFF KNOW.AND | WILL TAKE CARE
‘OF IT: 'ALLRIGHT Ydu CAN CALL YOUR-NEXT WITNESS.

MR. FLEMING: THANK YOU YOUR HONOR. WE CALL LIEUTENANT VICKIE

'WHITE TO THE STAND.

(AFTER BEING DULY SWORN IN BY THE JUDGE, LIEUTENANT
VICKIE WHITE TESTIFIED IN THE PRESENCE OF THE JURY AS:FOLLOWS:)
THE COURT: IF YOU WOULD STATE YOUR FULL NAME FOR THE. RECORD
AND SPELL YOUR LAST.
'WITNESS: VICTORIA WHITE. " W-H-LT-E,
MR. FLEMING: MAY IT PLEASE THE COURT YOUR-HONOR?
THE COURT: YES, SIR."

" MR, FLEMING: THANK YOU:
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* MS. WHITE, WHERE DO YOU WORK?

LAURENS COUNTY SHERIFF'S OFFICE

HOW LONG HAVE YOU WORKED THERE?

APPROXIMATELY TEN YEARS.

WHAT-DO YOU DO WITH THE: SHERIFF’'S OFFICE?

§ AM AN INVESTIGATOR.

AND WHAT-TYPES OF CASES DO YOU MAINLY INVESTIGATE?
_SEXCRIMES, - | | R

AND ON JUNE 23rd, 2004, DID YOU HAVE A CHANCE TO BEGIN
' " INVESTIGATIONS ON:A.CASE CONCERNING THE DEFENDANT, DONALD

HWBATHERALLY = 3 &b ats” wigmy o

AND COULD YOU TELL THE JURY. ABOUT THAT? .. -~ ..
| RECEIVED A CALL THAT A CHILD, AGE SIX-YEARS-OLD, HAD BEEN
TOUCHED BY MR WEATHERALL, -
AND WHERE WAS THE INCIDENT LOCATION WHERE THAT OCCURRED?
AT 11604, HIGHWAY 39, CROSS HILL.
IS THAT IN LAURENS COUNTY?
THATAS. - o
AND DID YOU GO TO THAT ADDRESS ON JUNE 23rd?
(WITNESS REFERS TONOTES)
| AMTHINKING | WENT TO THAT ADDRESS ON THE 24th.
OKAY. SO YOU WENT TO THE ADDRESS ON THE 24th.
| WENT ON THURSDAY MORNING. | RECEIVED A CALL ON WEDNESDAY
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NIGHT AT MY HOME: | WENT ON THURSDAY MORNING.:-

Q  AND WAS ANYONE AT HOME WHEN YOU WENT THERE ON JUNE THE -
24th? |
'NO.
DID YOU GO BACK?
| DID.
WHEN DID YOU GO BACK?
| WENT BACK, .| WENT THAT. MORNING, THAT THURSDAY MORNING. NO
ONE WAS HOME AND | WENT BACK THURSDAY AFTERNQON, CLOSE TO
.FIVE O'CLOCK, AND NO ONE WAS AT HOME. -
Q  AND DID YOU LATER FIND OUT THE WHEREABOUTS TO THE
DEFENDANT, DONALD ’WEATHERALL? _

I'M SORRY, WOULD YOU REPEAT THAT?:
DID YOU LATER FIND OUT WHERE MR. WEATHERALL WAS AT?
| DID.

- AND WHERE WAS HE AT?

- HE WAS INCARCERATED.
WHERE AT?
MR. HOWE: YOUR HONOR, | OBJECT.
THE COURT: LADIES AND GENTLEMEN | AM.GOING TO SEND YOU OUT

FOR ABOUT FIVE MINUTES AND | WILL BRING YOU BACK.IN. PLEASE DO NOT

_ DISCUSS THE CASE.

(JURY OUT AT-3:11)
THE COURT: YES, SIR. | o |
. "MR. HOWE: YOUR HONOR, | WOULD OBJECT TO ANY TESTIMONY FROM

89
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THIS WITNESS ABOUT THE CIRCUMSTANCES OF HIS BEING INCARCERATED IN

. MCCORMICK. -1 THINK THAT IS IMPROPER. | THINK THE:COURT HAS RULED ON
" THAT AND | AM GOING TC OBJECT TO THAT. IT'S — AND LEAVING IT THAT WAY

MAKES THEM THINK HE WAS IN PRISON. | AM TRYING TO THINK OF ALL THE
REASONS | WOULD OBJECT. THAT'S SOMETHING WE WENT OVER.
THE COURT: YES, SIR. |

MR. FLEMING: | THOUGHT YOU SAID WE COULD GO INTO THE ARREST
INMCCORMICK; YOU HONOR; WE JUST COULDN'T GO INTO THE

- CIRCUMSTANCES SURROUNDING iT.

THE COURT: NO. HE COULD GO INTO THE CIRCUMSTANCES
SURROUNDING THE ACTUAL ARREST BUT/NOT — WHAT WAS HE IN JAIL FOR?
THE LEWD ACT IN MCCORMICK?: BT U e e

THE WITNESS: YES/SIR. - - |

' THE COURT: THAT'S WHAT HE.CA‘NTT‘GO INTO.- |

MR. FLEMING: YES, THAT'S WHAT | THOUGHT. WE CAN GO INTO THE
ARREST. THAT HE WAS UNDER ARREST, HE WAS INCARCERATED, BUT WE
COULDN'T GO INTO THE FACTS SURROUNDING THAT. | THOUGHT THAT WAS
WHAT WE ESTABLISHED. |

THE COURT: IT'SA FINE'LINE.‘ | AM GOING TO ALLOW HER — IF THAT IS

'ALL SHE IS TESTIFYING TO.

'MR. FLEMING: YES, THAT'S RIGHT.
THE COURT: BUT NOTHING ABOUT MCCORMICK.
MR. FLEMING: NOTHING ABOUT THE FACTS.
THE COURT: OR THE CHARGE.

MR; FLEMING: YES. BUT SHE CAN STATE THAT WAS WHERE SHE WENT
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TO INTERVIEW HIMAT.

THE COURT: THE PROBLEM IS, IF SHE SAYS MCCORMICK, THEY WILL
WONDER WHY SHE'S — SHE 'S BASICALLY SAID SHE WENT TO'INTERVIEW HIM
WHILE HE WAS INCARCERATED.

MR FLEMING OKAY

" THE COURT: YES, THAT WOULD BE IT. OKAY, BRING THEM BACK IN.
(JURY IN AT 3:13 PM)
THE BAILIFF: ALL PRESENT, YOUR HONOR.

THE COURT THANK YOU LADIES AND GENTLEMEN ALL RIGHT YOU

CAN CONTINUE

MR. FLEMING: THANK YOU, YOUR HONOR. LIEUTENANT, WHILE MR,

WEATHERALL THE DEFENDANT WAS INCARCERATED DID YOU HAVE A

CHANGE TO GOAND INTERVIEW le

A 1DD.

Q  OKAY. AND WHEN YOU WENT TO INTERVIEW HIM, DID YOU ADVISE HIM
OF HIS MIRANDA RIGHTS?
YES, 1DID.

' SO, YOU TOLD HIM, YOU ADVISED HlM HE HAD THE RIGHT TO REMAIN
SILENT. | e
YES, | DID.
YOU ADVISED HIM THAT ANYTHING HE SAID couu) BE USED IN COURT.
YES, SIR.
AND YOU ADVISED HIM THAT HE HAD A RIGHT TO AN ATTORNEY
BEFORE QUESTIONING.

A YES, SR
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92
AND TO HAVE A LAWYER DURING QUESTIONING.

. YES SIR.

AND DID YOU ADVISE HIM OF THAT?

YES, SIR | | o

AND DID YOU ADVISE HIM THAT IF HE DID NOT HAVE MONEY FOR AN
ATTORNEY, THAT THE COURT WOULD APPOINT ONE FOR HIM AT NO

COST.

I DID.

| _AAND.DID YOU ADVISE HIM THAT IF HE DECIDED TO ANSWER

QUESTIONS THAT HE HAD THE RIGHT TO STOP, THE QUESTIONING AT

a e EE S

.y ":-"";.,:.; S \ .'.-'f»; o

AND IS THIS A COPY OF THE ADVISEMENT OF RIGHTS FORM- WAIVER OF

RIGHTS, SIGNED BY THE DEFENDANT MR. WEATHERALL‘?

YES SIR

| AND DID MR. WEATHERALL WAIVE HIS RIGHTS?

YES, SIR.

DID HE ACKNOWLEDGE ON THIS FORM THAT HE WANTED TO TALK TO
YOU WITHOUT AN ATTORNEY?
HE DID.

: _JMR FLEMING YOUR HONOR WE WOULD LIKE TO SUBMIT THIS AS
_ STATES EXHIBIT #6 INTO EVIDENCE.

THE goum. ANY OBJECTIONS?
MR. HOWE: NO OBJECTIONS.

“ THE COURT: WITHOUT OBJECTION.
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(WHEREUPON, WAIVER OF MIRANDA RIGHTS

ENTERED INTO EVIDENCE AS STATE'S EXHIBIT #8) -

SO; MR. WEATHERALL WAIVED ALL HIS RIGHTS WHEN YOU-WENT TO

"TALK TO HIM. 1S THAT CORRECT? - -+
' YES'SIR. i S
“"OKAY. AND IN YOUR INTERVIEW, DID' YOU QUESTION HIMABOUT THE
CREPORTEDINCIDENT? .~ > .
YES, SR |

Q  OKAY. ANDIS THIS A COPY OF WHAT YOU TOOK DOWN-AS THE

T

25

'STATEMENT, THE ORAL STATEMENT THAT HE GAVE? -
YES, SIR. -
- AND ON THAT:' WELL: JUST — IF YOU-COULD; JUST WHAT DID MR.

WEATHERALL STATE TO YOU IN THAT INTERVIEW?

MR WEATHERALL STATES THAT HE HAS BEEN:LIVING WITH MICHELLE
" BARNETTFOR TWO ORTHREE MONTHS. SINCE THEN, HE HAS BEEN
- OUT SINCE SCHOOL HAS BEEN OUT, TWO OLDERBOYS ARE LIVING
“WITH THEIR FATHER. TWO YOUNGER CHILDREN-LIVED WITH HIM AND
' ‘MICHELLE. HE STATES THAT THEY TALKED WITH HIS PASTOR, THE-
- BISHOP OF THE L-D-S CHURCH. HE STATES MICHELLE NEEDED TO TALK
 TO'SOMEONE. = '
- WELL, FETMESTOP YOU RIGHT THERE'REAL QUICK. MICHELLE
| BARNETTISWHO? -+
eel ce. 'MOTHER."
“THAT S THE LITTLE GIRL WHO TESTIFIED.EARLIER TODAY, THAT'S HER”
" MOTHER" ; | |
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- YES; SIR:~

YOU CAN GO AHEAD AND PROCEED.

A - Minor  SAID THAT HE WAS LICKING HER DOWN THERE DONALD STATES

THAT HE THINKS HE HANDLED THIS THE WRONG WAY. THAT HE
SHOULD HAVE LEFT. HE SHOULDN'T HAVE STUCK AROUND. HE STATES
THEY WERE JUST DATING. HE TOLD HIS MOM THAT THEY WERE |
MARRIED BUT THEY ARENT. MICHELLE WAS OPENLY SEXUAL AROUND
Minor  ONE TIME WHILE MICHELLE WAS ON THE COMPUTER, HE WAS IN
THE BATHROOM ANDMinor  CAME IN THE ROOM.: MICHELLE DID NOT
STOP HER FROM SEEING HIM. Minor WANTED Hl_M-TO RUB HER
BREASTS AND BETWEEN HER LEGS. ON ONE occgg,,qonf%micHgLLE N

GAVEeHlMRALSEXGQINGDOWNT HE:ROAD AND HE ERULLED INTO.A

GAS STATION: THEKIDSVinor  AND TURTLE, WERE IN,THE BACK. Minor
’LEANED?OVER&'TO SEE WHATWA’S‘»—GOING ON.. -'DQNALD-CONTINUES TO
STATE THAT HE HANDLED.THIS THE WRONG WAY WHEN ASKED IF HE
ADMITTED TOUCHINGMinor _IN- HER PRIVATE AREAS HE STATES HE DID
ADMIT IT. AND THOUGHT IT WOULD BE THE RIGHT THING TO DO AT THE
TIME. BECAUSE MICHELLE AND HIS. MOM Kl:PT ASKINGHIMIF HEDIDIT. |

" DONALD-TOED THE PASTOR AND MICHELLE.  DONALD STATES HE HAS

BEEN TRYING TO GET IN TOUCH WITH MICHELLE BUT.HAS NOT BEEN
ABLE TO. THELAST.TIME HE SAW HER WAS ON FRIDAY WHEN SHE _
PICKED UP HIS CHECK AND BROUGHT IT BY. THE JAIL FOR HIM TO SIGN

IT. HE DOES NOT KNOW WHERE SHE 1S, MAYBE WITH HER GIRLFRIEND

SHEILA. HE STATES THAT HE THINKSMinor MAYBE SAID HE TOUCHED

HER JUST TO GET ATTENTION. SHE REALLY WANTS ATTENTION. WHEN
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'ASKED ABOUT THE HOUSE, HE STATES THAT HE DOES MOST OF THE

HOUSEWORK AND MICHELLE GOOKS AND'THEY EAT OUT ALOT. WHEN
ASKED WHEN'HE MOVED IN'WITH MICHELLE HE STATES MAYBE APRIL
24th. HE SAID HE HAD BROUGHT HIS NIECE A'BIRTHDAY PRESENT — A
PRESENT FOR'HER BIRTHDAY BEFORE HE MOVED IN'AND THAT WAS ON
APRIL 10th: ABOUT-WHEN THEYMET, DONALD STATES THEY MET THE

“WEEK BEFORE HE MOVED'IN. HE'WAS WORKING FOR HIS BROTHER
* KEVIN'/AND SO'WAS'RONNIE TURNER. SHE AND RONNIEAND HE WERE

SUPPOSED TO HAVE A THREESOME BUT THAT DIDN'T'HAPPEN. HE

" STATES THAT HE HAS LIVED IN WATERLOO SINCE FEBRUARY. HE WAS

LIVING IN HIS BROTHER'S HOUSE AND WENT BACK TO HIS MOM'S ON
THE WEEK-END. HE MOVED IN-WITH MICHELLE IN APRIL. HE THINKS |
Minor TOLD MICHELLE ABOUT TWO WEEKS AGO tAST WEDNESDAY.
MICHELLE WAS CONFUSED AND UPSET:: HIS MOTHER AND PASTOR
BOTH TOLD-MICHELLE TO TELL SOMEONE ABOUT THE INCIDENT THAT
HAPPENED IN LAURENS , BUT SHE DIDN'T. WHEN ASKED IF HE KNEW
ABOUT MICHELLE'S BACKGROUND HE SAYS HE THINKS SHE HAS DRUG

. CHARGES AND HER EX'S PROBLEMS WITHDSS. HE KNEW IT WAS

BOTHERING MICHELLE THAT HE TOLD HERMinor WANTED HER TO
TOUCH HER IN THIS WAY: Minor  FATHER WANTED TO HAVE SEX WITH
Minor N THE ROOM. HE WOULD PUTMinor ON THE FOOT OF HIS BED
WHILE HE ANDf-H|S*GIRLFR|ENU‘WOULD;HAVE'SEX'.".Minor FATHER IS
RONNIE. 'WHEN DONALD'WOULD SPEND.MORE ' TIME WIT# Minor
MICHELLE WAS JEALOUS. SHE WAS ALSO JEALOUS.OF A'‘MAN: NAMED

SAMUEL WHO WORKS FOR SCC AS MAINTENANCE. DONALD STATES HE
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. FELL'IN LOVE.:'.'MORE"WI,T‘H-.-,T;’HE“KIQSuRATH ER THAN WITH MICHELLE.
° RONNIE TOLDMinor HE DID NOT.WANT ANYTHING TO-DO WITH HER OR
'MICHELLE. IT WAS AFTER THIS THATMinor  STARTED ASKING HIM TO |
" TOUCH HERAND THE INCIDENT THAT Minor  SAYS HAPPENED ON THE |
COUCH. HE SAY:S THAT ONE TIMEMinor LEANED OVER THE SEAT IN THE-
VAN AND PUT HIS HANDS ON HER, EXCUSE ME, HE SAID THAT ONE TIME
Minor  LEANED OVER THE;SEAT IN THE VAN AND qu'HEg_t HANDS ON HIS
'STOMACH AND.TRIED TO PUT THEM IN:HIS PANTS. MICHELLE IS
.. WORKING ON'A BUSINESS DEGREE THROUGH PHOENIX.AND SHE
. SOMETIMES GOES INTO. CHAT ROOMS AND TALKS TO GUYS ABOUT-
-~ MASTURBATING. HE ADMITS THAT, HEANDMICH ELLE WROTE THE

HEETH ERINEVIENCEMlCHELLﬁzTHREATENEDTQPUT“'H'M INJALL. ..

137 . <5 SARMinor TOLD HER WHAT HE;DID;HE.LEFT, . :SHE WAS HOLDING THE
14 . - EXPOSURE OVER HISHEADTO KEEP: HIM. THERE HE SAYS HE HAS NO
15 . KIDS AND.MICHELLE'S KIDS ARE WHAT, ATTRACTED HIM.TO HER.
16 ‘MICHELLE WAS SUPPOSED TO HAVE. SURGERY FOR HEMORRHOIDS ON
17 THE FIRST OF JULY. THE KIDS ARE SUPPOSED TO STAY WITH HER
18 ‘ FRIEND SHEILA. HE 