
THE STATE OF SOUTH CAROLINA
In the Court of Appeals

_______________

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

The Honorable Joan H. Toal
Acting Circuit Court Judge

_______________

Appellate Case No. 2023-
Circuit Court Case No. 2021-CP-40-03484

_______________

Lenora Childers, Individually and as Personal Representative of the
Estate of Lewis C. Childers, ............................................................. Plaintiff,

v.
Davis Mechanical Contractors, Inc.; Flame Refractories, Inc.;
General Boiler Casing Company, Inc.; HEFCO, Inc.; J.R. Dean
Company, Inc.; Payne & Keller Company; SFB, Incorporated;
Stafford Insulation Company; Standard Insulation Company of
N.C., Inc.; Systra Engineering, Inc.; United Construction Co. of
Rome, Inc.; Wind Up, Ltd., Individually and as Successor-in-
Interest to Pipe & Boiler Insulation, Inc. f/k/a Carolina Industrial
Insulating Co., ................................................................................. Defendants,

Flame Refractories, Inc., United Construction Co. of Rome, Inc.,
Wind Up, Ltd., Individually and as Successor-in-Interest to Pipe &
Boiler Insulation, Inc. f/k/a Carolina Industrial Insulating Co.,
Payne & Keller Company, and PBI QSF, LLC, By and Through
Their Duly Appointed Receiver Peter D. Protopapas,  ......................

Third-Party
Plaintiffs,

v.

Zurich American Insurance Company (Individually and as
Successor to Northern Insurance Company of New York, Maryland
American General Insurance Company, and Maryland Casualty
Company); Allstate Insurance Company; John Tighe; Sean
Anthony Beatty; Dennis William Cahill; Catherine Ann Carlino;
Andre Lefebvre; David Dean Shumway; Gil Chandler, Michael
Davenport; Linda Young Pettigrew; Gwyn Wallace Fuller; Daniel
Robert Keddie; Julie Ann Fortune; Michael John Crall; James
Francis Meehan; Larry Gene Simmons; Arrowpoint Group, Inc.;
Arrowpoint Capital Corp.; Admiral Insurance Company;
Continental Insurance Company (Individually and as Successor in
interest to Harbor Insurance Company); Hartford Accident and
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Indemnity Company, Travelers Casualty & Surety Company f/k/a
Aetna Casualty & Surety Company, National Union Fire Insurance
Company of Pittsburgh, PA, Medmarc Casualty Insurance
Company, Individually and as Successor in Interest to Dependable
Insurance Company, Inc., Berkshire Hathaway Specialty Insurance
Company f/k/a Stonewall Insurance Company, Individually and as
Successor in interest to Stonewall Surplus Lines Insurance
Company, Lexington Insurance Company, First State Insurance
Company, Birmingham Fire Insurance Company, Certain
Underwriters at Lloyd’s of London and various London Market
Companies, South Carolina Property and Casualty Insurance
Guaranty Association, R.L. Jarrett (Underwriting) Agency, Inc.,
U.S. Risk, L.L.C., Rexel USA, Inc., Compass Risk Services, LLC,
SKRLA, LLC, Century Indemnity Company, in its own capacity
and as successor to CCI Insurance Company, as successor to
Insurance Company of North America, United States Fire
Insurance Company, and Fireman’s Fund Insurance Company,

of which

Third-Party
Defendants,

Payne & Keller Company, through its Receiver Peter D.
Protopapas, is the .............................................................................

and

Respondent,

AIG Property Casualty Company, formerly known as Birmingham
Fire Insurance Company; Lexington Insurance Company; National
Union Fire Insurance Company of Pittsburgh, PA; Berkshire
Hathaway Specialty Insurance Company, formerly known as
Stonewall Insurance Company; and The Continental Insurance
Company, individually and as successor in interest to Harbor
Insurance Company;  are the ............................................................ Appellants.

_____________________

NOTICE OF APPEAL
_____________________

Please take notice that AIG Property Casualty Company, formerly known as Birmingham

Fire Insurance Company; Lexington Insurance Company; National Union Fire Insurance

Company of Pittsburgh, PA; Berkshire Hathaway Specialty Insurance Company, formerly known

as Stonewall Insurance Company; and The Continental Insurance Company, individually and as
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successor in interest to Harbor Insurance Company (hereinafter, “Appellants”), appeal the order

captioned “Order Denying Third-Party Defendant Travelers Casualty and Surety Company’s

Motion to Dismiss Third-Party Claims and Dissolve the Payne & Keller Receivership,” entered on

March 31, 2023, in the above-captioned action. This order is immediately appealable pursuant to

South Carolina Code § 14-3-330(4) because it specifically continues a receivership despite a

motion to dissolve the receivership, and it modifies the scope of the receivership by authorizing

the Receiver to investigate whether the Payne & Keller Company was properly dissolved in Texas

in 1986.

Appellants received written notice of entry of this order on March 31, 2023, making this

notice timely. Appellants further state that all necessary transcripts for this appeal have previously

been ordered from and provided by the appropriate court reporters.

Respectfully submitted,

MURPHY & GRANTLAND, P.A.

By: s/Wesley B. Sawyer
Wesley B. Sawyer, Esquire (SC 100229)
4406-B Forest Drive (29206)
P.O. Box 6648
Columbia, South Carolina 29260
(803) 782-4100
wsawyer@murphygrantland.com

Counsel for Third-Party Defendants AIG Property
Casualty Company, formerly known as Birmingham
Fire Insurance Company; National Union Fire
Insurance Company of Pittsburgh, PA; Berkshire
Hathaway Specialty Insurance Company, formerly
known as Stonewall Insurance Company; and The
Continental Insurance Company, individually and as
successor in interest to Harbor Insurance Company.

April 28, 2023
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Other Counsel of Record:

Peter D. Protopapas
Brian M. Barnwell
Rikard & Protopapas, LLC
2110 N. Beltline Blvd.
Columbia, SC  29204
803.978.6111

John B. White, Jr.
Marghretta H. Shisko
Christopher Jones
Griffin Littlejohn Lynch
John B. White, Jr., PA
P.O. Box 2465
Spartanburg, SC 29304
864.594.5988

Scott Shutte
Brady Edwards
Morgan Lewis
1000 Louisiana St., Ste. 4000
Houston, TX 77002-5006
713.890.5110

Counsel for Respondent Payne & Keller Corp., through its Receiver Peter D.
Protopapas; Counsel for Defendants Davis Mechanical Contractors, Inc., Flame Refractories,
Inc., General Boiler Casing Company, Inc., HEFCO, Inc., J.R. Dean Company, Inc., Stafford
Insulation Company, Standard Insulation Company of N.C., Inc., Systra Engineering, Inc.,
United Construction Co. of Rome, Inc. and Pipe & Boiler Insulation, Inc. (formerly known as
Carolina Industrial Insulating Company, Inc. and subsequently known as Wind Up, Ltd.),
through their Receiver Peter D. Protopapas

John D. Kassel
Theile B. McVey
Jamie  D. Rutkoski
Kassel McVey Attorneys at Law
1330 Laurel Street
Columbia, SC 29202
803.256.4242

Jonathan Marshall Holder
Dean Omar Branham Shirley, LLP
302 N. Market Street, Suite 300
Dallas, TX  75202
214.722.5990

Counsel for Plaintiff

Michael J. Anzelmo
Sarah B. Nielsen
Jason A. Richardson
McGuireWoods LLP
1301 Gervais Street, Suite 1310
Columbia, SC 29201
803.251.2300

Courtney C. Shytle
McGuireWoods LLP
Fifth Third Center 201 North Tryon Street,
Suite 3000
Charlotte, NC 28202
704.343.110

Counsel for Defendant Davis Mechanical Contractors, Inc.
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Joseph Yechiel Shenkar
The Joseph Y. Shenkar Law Firm
P.O Box 61042
Columbia, SC  29260

Counsel for Defendants Davis Mechanical Contractors, Inc., and Flame Refractories Inc.

C. Mitchell Brown
Robert O. Meriwether
A. Mattison Bogan
Nicholas A. Charles
Matthew Douglas Patterson
Nelson Mullins Riley & Scarborough LLP
1320 Main Street, 17th Floor
Columbia, SC  29201
803.799.2000

Counsel for Defendant Pipe & Boiler Insulation, Inc. and Wind Up, Ltd. f/k/a Pipe & Boiler
Insulation, Inc.

John Edward Cuttino
Gallivan White & Boyd, PA
P. O. Box 7368
Columbia, SC  29202
803.779-1833

James Bruce Glenn
Robert O. Meriwether
Michael Paul Stover
Nelson Mullins Riley & Scarborough LLP
1320 Main Street, 17th Floor
Columbia, SC  29201
803.799.2000

Deidre Shelton McCool
G. Mark Phillips
Nelson Mullins Riley & Scarborough LLP
151 Meeting Street, #600
Charleston, SC  29401
843.853.5200

Counsel for Defendant Systra Engineering, Inc.

Morgan Yarborough Drapeau
Angela Gilbert Strickland
Bowman & Brooke, LLP
1441 Main Street, Suite 1200
Columbia, SC  29201
803.726.7420

Counsel for Payne and Keller Company and Payne and Keller Inc.
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M. Elizabeth Jowers
Cheryl D. Shoun
Amy Harmon Geddes
Maynard Nexsen
P. O. Box 486
Charleston, SC  29402
843.577.9440

Kelly B. Jones
Maynard Nexsen
4141 Parklake Ave., Ste. 200
Raleigh, NC  27612
919.755.1800

Counsel for Defendant General Boiler Casing Company, Inc.

Ashley K. Brathwaite
Ellis & Winters, LLP
P. O. Box 33550
Raleigh, NC  27636
919.865.7000

Counsel for Defendant Standard Insulation Company of NC, Inc.

Andrew Gordon
Burr Forman
P. O. Box 11390
Columbia, SC  29211
803.799-9800

Counsel for Defendant Stafford Insulation

James Guy Kennedy
Pierce, Sloan, Wilson, Kennedy & Early
321 East Bay Street
Charleston, SC 29401
843.968.0886

Counsel for Flame Refractories Inc., United Construction Co of Rome, Inc., and Davis
Mechanical Contractors, Inc.

Jonathan M. Robinson
Shanon N. Peake
G. Murrell Smith, Jr.
Smith Robinson Holler DuBose Morgan LLC
2530 Devin Street Third Floor
Columbia, SC  29205
803.254-5445

Counsel for Defendants Flame Refractories, Inc., General Boiler Casing Company, Inc., Payne
& Keller Company, Pipe & Boiler Insulation, Inc., and United Construction Co. of Rome, Inc.
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Benjamin Hunter Limbaugh
Jeffcoat Law Firm, LLC
2530 Devine Street
Columbia, SC  29205
803.373.1668

Counsel for Defendants Davis Mechanical Contractors, Inc., Flame Refractories, Inc., General
Boiler Casing Company, Inc.; HEFCO, Inc., J.R. Dean Company, Inc., Stafford Insulation
Company, Standard Insulation Company of NC, Inc., and United Construction Co. of Rome, Inc.

Benjamin Catlett Smott, II
Pierce, Sloan, Wilson, Kennedy & Early
321 East Bay Street
Charleston, SC 29401
843.968.0886

Counsel for Defendant J.R. Dean Company Inc.

Duke Kimbrough McCall, III
Morgan Lewis & Bockius LLP
111 Pennsylvania Avenue, NW
Washington, DC 20004
202.739.3000

Counsel for Third-Party Plaintiff Flame Refractories, Inc.

Shelley Sunderman Montague
Gallivan White Boyd
P. O. Box 7368
1201 Main Street, Suite 1200
Columbia, SC  29202
803.779.1833

Counsel for Third-Party Defendant Admiral Insurance Company

Carmela E. Mastrianni
Hamilton Stephens Steele & Martin, PLLC
525 N. Tryon Street, Suite 1400
Charlotte, NC  28202
704.227.1066

Counsel for Third-Party Defendant Allstate Insurance Company
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Eleanor Lasseigne Jones
Lauran Watkins Jordan
Lindsay Anne Joyner
John Thomas Lay, Jr.
Gallivan White Boyd
1201 Main Street, Suite 1200
Columbia, SC  29202
803.779-1833

Kate Mettler
Gallivan White Boyd
40 Calhoun Street, Suite 300
Charleston, SC 29402
843.735.7600

Counsel for Third-Party Defendants Arrowpoint Capital Corp., Arrowpoint Group Inc., Sean
Anthony Beatty, Dennis William Cahill, Catherine Ann Carlino, Gil Chandler, Michael
Davenport, Julie Ann Fortune, Gwyn Wallace Fuller, Daniel Robert Keddie, Andrew Lefebvre,
James Francis Meehan, Linda Young Pettigrew, David Dean Shumway and John Tighe

M. Todd Carroll
M. Elizabeth O’Niell
Womble Bond Dickinson (US) LLP
1221 Main Street, Suite 1600
Columbia, SC 29201
803-454-6504

Counsel for Third-Party Defendant Travelers Casualty and Surety Company

Joel Anderson Berly, IV
Robert Ernest Sumner, IV
Butler Snow
25 Calhoun Street, Suite 250
Charleston, SC  29401
843.277-3700

Counsel for Third-Party Plaintiff Wind Up, Ltd., Individually and as Successor-in-Interest to
Pipe & Boiler Insulation, Inc. f/k/a Carolina Industrial Insulating Co., through its Receiver
Peter D. Protopapas

Kevin Kendrick Bell
Robinson Gray
P. O. Box 11449
Columbia, SC  29211
803.227-1111

Counsel for Third-Party Defendants Century Indemnity Company (in its own capacity and as
successor to CCI Insurance Company, as successor to Insurance Company of North America),
Firemans Fund Insurance Company, Zurich American Insurance Company (Individually and as
Successor to Northern Insurance Company of New York, Maryland American General Insurance
Company, and Maryland Casualty Company)
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Marie Elizabeth Flynn
Henry Dargan McMaster, Jr.
Christian Stegmaier
Collins & Lacy, PC
P. O. Box 12487
Columbia, SC  29211
803.256.2660

Counsel for Third-Party Defendant United States Fire Insurance Company

Patrick Coleman Wooten
Duffy & Young, LLC
96 Broad Street
Charleston, SC  29401
843.720.2044

Counsel for Third-Party Defendants Compass Risk Services LLC, Rexel USA, Inc., SKRLA, LLC

A. Victor Rawl, Jr.
Gordon Res Scully Mansukhani, LLP
40 Calhoun Street, Suite 350
Charleston, SC  29401
843.278.5900

Counsel for Third-Party Defendant Continental Insurance Company

Ian S. Ford
Ainsley Fisher Tillman
Ford Wallace Thomson LLC
715 King Street
Charleston, SC  29403
843.277-2011

Counsel for Third-Party Defendant Medmarc Casualty Insurance Company, Individually and as
Successor in Interest to Dependable Insurance Company Inc.

Christy Elizabeth Mahon
Sweeny, Wingate & Barrow, P.A.
P. O. Box 12129
Columbia, SC  29211

Counsel for Third-Party Defendant First State Insurance Company, and Hartford Accident and
Indemnity Company

Erik Tison Norton
Harrell, Martin & Peace, P.A.



10

135 Columbia Avenue
Chapin, SC 29036
803.343.3353

Counsel for Third-Party Defendant South Carolina Property and Casualty Insurance Guaranty
Association



_____________________

PROOF OF SERVICE
_____________________

I, the undersigned of the law offices of Murphy & Grantland PA, attorneys for Appellants,

do hereby certify that I have served all parties to this appeal with a copy of the pleading(s) specific

below by emailing them at the addresses below:

Pleading(s): Notice of Appeal

Parties Served:

Peter D. Protopapas (pdp@rplegalgroup.com)
Brian M. Barnwell (bb@rplegalgroup.com)
John B. White, Jr. (jwhite@johnbwhitelaw.com)
Marghretta H. Shisko (mshisko@johnbwhitelaw.com)
Christopher Jones (cjones@johnbwhitelaw.com)
Griffin Littlejohn Lynch (glynch@johnbwhitelaw.com)
Scott Shutte (scott.schutte@morganlewis.com)
Brady Edwards (brady.edwards@morganlewis.com)

Counsel for Respondent Payne & Keller Corp., through its Receiver Peter D. Protopapas

Theile B. McVey (tmcvey@kassellaw.com)
Jamie D. Rutkoski (jrutkoski@kassellaw.com)
Jonathan Marshall Holder (jholder@dobslegal.com)

Counsel for Plaintiff

M. Todd Carroll (todd.carroll@wbd-us.com)
M. Elizabeth O’Neill (Elizabeth.oneill@wbd-us.com)

Counsel for Appellant Third-Party Defendant Travelers Casualty and Surety Company

April 28, 2023
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