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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON Pi.;Ei";AS
COUNTY OF CHAK.LESTON CASE # 2019-CP-10-06415

Ganesh Garden, LLC

Plaintif, |

V8. FINAL ORDER
Dr. Allan Rashford, loriy Rashford and DERECOBEIVETS
Allan A. Rashford, P.A. X ’%‘3 CEIN f@};@j

May 012023
SC Court of Appeals

Defencant,

This ratter was scheduled befure me, the undersigned, on April 13, 2023 for a lri#l on the
merits. Raj Patel appeared on behalf ¢ T Plaintiff, Ganesh Garden, LLC, with its attorney, 1, Chris
Lanning. Def2ndants, Dr, Allan Rash.ord and Gloria Rashford, appeared pro se. ‘

The trial addressec all those matters set forth in the Complaint filed by Plaiintiff on
December 11, 2019 and the Answer and Counterclaim filed by Defendants on January 301. 2020.

EINDING OF FACTS |

Plaintiff and Defendants presented testimony and evidence and this Court duly considered

all of the testirnony an: evidence prese 1ted by ali of the parties, This Court assessed the crjeclibi lity
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of the witnesses' testimony and all the evidence presented. This Court compared all conflicting or
nonconforming elemenis of such ter:dinony and evidence, choosing certain element# to the
|

excluston of others. The Csurt makes the following findings of facts.

Defendants entered into a Leuse Agreement in March 2016 for the rental of Unit 60 at
2049 Savannmah Highway. Charleston, SC with West Island Center, LLC. This pmi:zerty 15
located in a shopping; raall with several other commercial units in West Ashley. The itt:l'rn of

the lease was for ore year and the monthly rental payment equaled $3,000.00, lj’laintiff"
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purchased the shopping mall, including Unit 60, in 2017. The Lease Agreement cxpired and
Defendants went to 4 month to month rental. When the Lease Agreement expired, Plaintiff
and Defendants rencpotinted and agreed that the monthly rental amount in 2017 would
increase to $4,500.0U, invrease to §5,500,00 in 2018 and increase to $6,500,00 m 2019,

Plaintiff and Defendants nlso renegotiated and agreed that Defendants would be resﬁonsih]e
|

for late fees if the menthly rental payments were not made on time.  Plaintiff and Defendants

agreed that Diefendants would pay & single monthly late fee of $100.00 if the rent was not

received by the 5 of eact. month and that Defendants would pay a late fee of $25.00 per day

after the 7" of each montt..

Defendants becam: delinquent on the monthly rental payments beginning in January
2019, Defendants wrote ¢ check to Plaintiff in the amount of $6,500.00 on January 138, 2019
that was returncd for insufficient funds,  Plaintiff incurred a fee from its bank [for the
insufficient check in the amount of $75.00. Defendants failed to make Febmar?y’s and

1
March’s rental payments, In Aprit 2019, Defendants wrote a check in the am{ount of

$20,000.00 tc Plaintiff. T is check was also returned for insufficient funds, Plaintiff ibcurred

another foc from its bank for the insufficient check in the amount of $75.00, I)efendemits failed
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1o make the rentil payments in April, May and June,

Plaintiff filed an ¢viction with the Magistrates Court in June 2019 to have Defendants
evicted from the propertly for non-payment of rent, A Writ of Ejectment was issued by the
Magistrate’s Court on July 19, 2019 evicting Defendants from the premises. On Al,;lgf,ust 1,
2019, Defendants were evicted and physically removed from the premises by the Magistrate’s
Constable, Defendents’ personal property, including medical equipment and client ﬁlés, were

feft in the unit after the eviction, Plaintiff did not place Defendants’ personal properly on the
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public street or throw it away. Plaintiff informed Defendants they had 30 days to remove their

personal property from th: unit. Defendants failed to remove their personal propert)ii within

the 30 days. In February 2020 Defendants removed their personal property from the junit.
The total amount due and owing by Defendanta for rent, late fees and bank fees from

January 2019 theough July 2019 is $50,425.00. Plaintiff has incurred attorney fizes in the

amount of $3,780.00 and :osts in the amount of $260.32 in collection of the unpaid ro:j:nt.
The total amount Diefendants owe to Plaintiff iz $54,465.32. ’

REVIEW O APPLICABLE LAW

A. Breach of Contract
A contract is an obligation which arises from actual agrcement of the parties manj_ifested
by written words or orally. A contract exists where there is an agreement between two 0;1‘ move

persons upon sufficient consideration either to do or not to do a particular act, See Player v.

Chandler, 299 8.2, 101, 382 S.13.2d 891 (1989); Edens v, Lauret Hill, Ine., 271 8.C. 360, 247

S.E.2d 434 (1978); and Gaskins v. Blue Cross-Blue Shigld, 271 S.C. 101,245 S.E.2d 598 (1978).
The word “breach,” as it applies to contracts, is defined as a failure without legal e.xvj:use to
perform any promise whica forms a whole or pavt of a contract. When petformance ofja duty

under a contract is due, any nonperforinance is a breach. See Tillipghast v. Boston & Porl% Roval
Lumber Co., 39 8.C. 484, 13 8.E.2d 120 (1893); Restatement (Second) of Contracts § 235 (l 981).
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The damages recoverable for a breach of contract are those which follow as a natural
consequence of the breach, A party who has been injured by the breach of contract is entitled to

recovet the amount of the loss. The non-breaching party is to be placed in the same posii}:ion he

would have occupied if she contract had been performed, Sec Stern & Stern Assocs. v. Tilril_lj:lons,

310 8.C. 250, 423 S.E.2d 124 (1992); Manning v. City of Columbi, 297 $.C. 451, 377 S.6.2d
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335 (1989); and Goodwin v, Hilton Head Co., 273 §.C. 758, 259 §.E.2d 611 (1979).
CONCLUSTIONS OF LAW ‘

Plaintiff filed a Complaint with the Court requesting to be compensated for the dmjfnages it
sustained as a result of Defendants’ breach of the Lease Agreement, A contract is an obligation
between parties manifested by written words or orally. A contract exists where there is an

agreement betwesn two or more perscns upon sufficient congideration either o do or not to do a

particular act. See Player v. Chandler, 299 5.C. 101, 382 8.E.2d 891 (1989); Edens v. Lgﬁﬂ_ﬁjﬂ,

ne., 271 §.C. 360, 247 S.E.2d 434 (1978); and Gaskins v. Blue Cross-Blue Shield, 271 S(‘ 101,
245 5.E.2d 598 (1978). In this instance, a contract and agreement existed between Pl:iiﬁt.iff and

Defendants, Defendanis agreed to pay a monthly rental amount to Plaintiff in the mﬁount of
\

$6,500.00 to rent the property located at 2049 Savannah Highway, Unit 60, Charlesbjnn, SC.

Defendants and Plaintiff also agreed that Defendants would pay a single late fee of 3;1300.00 if
the rent payment was not received after the 5™ of each month and a $25.00 per day latc f‘;m if the
+

vent payment was not received after the 7 of each month. The Lease Agreement set fé:nrth that

Plaintiff could recover reasonable attorney fees and costs for collection of rent.

Plaintiff provided a unit for Defendants to rent. Defendants failed to pay the rental amount
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from January 2019 — July 2019 and were evicted, By failing to make the monthly rental pf;tymcnts
to Plaintiff, Defendants breached the Lease Agreement, A “breach,” as it applies to cont;‘mcts. is

defined as a failure without legal excuse 1o perform any promise which forms a whole or fmrt of a

contract. See Tillinghast v. Boston & “ort Royal Lumber Co., 39 8.C. 484, 18 5.E.2d 1;20; (1893);

Restatement (Second) of Contracts § 235 (1981),

The dame ges recoverable for - breach of contract are those which follow as a batura]
i
consequence of the breach, A party who has been injured by the breach of contract is entitled to
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recover the amount of the loss. See Stoyn & Stern Assocs. v. Timmons, 310 8,C. 250, 423 8.E.2d
124 (1992); Manaing v. City of Colurbia, 297 $.C. 451, 377 5.E.2d 335 (1989); and Goodwin
v, Hilton Head Co., 273 $.C. 758, 259 3.E.2d 611 (1979), In this instance, Plaintiff incurred
damages because Defindants failed to make the monthly tental payments. In addition, Plaintiff
is entitled to lnte fees for nonpayment of rent, its attorney’s fees and costs. ‘

[ find Defendants owe Plaintiff $50,425.00 for nonpayment of the monthl)%f rental
paymenits, late fees and bank charges from January 2019 through July 2019, ‘

I find Plaintiff’s attorney fees in the amount of $3,780,00 are reasonable and necessary
in collection of the unpaid rent. 1 also find Defendants owe PlainiifT this amount for its
attorney’s fees.

I find Defendants owe Plaintiff $260.32 for the costs it incurred in collect'on of the
unipaid rent. |

[ find the total emount Defendants owe Plaintiff is $54,465,32,

ORDERS
[T 18 THEREFORE ORDERE]D, that judgment is entered against Def’endants}. in the

amount of $54,465.32;
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AND IT IS 80 ORDERED! ;

[Tudge’s Signature Page to Follow]
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RECE ‘H‘W’E
May 012023
C Court C)f Appeals

FORM 4
STATE OF SOUTH CARDLINA JUDCMENT IN A CIVIL CASKE
COUNTY OF CHARLESTON
IN THE COURT OF CORIVION PLEAS CASE NO. 2019011006415
Ganesh Garden, |,1.C D, Allan Rachford, Cotin Rashiind and :
Allsn A, Rashford, MI, P.A, i
FLAINTIFF(S) DEFEMDANT(S) ‘

Attorney for : [} I’Iaintiﬂ' ,:l Defendant
Submitted by: J. Chily Lansing
12-A Carriage Lgne 3 Sclf-chmwnted th:gﬂm
Chavleston, SC 29467

DISPUSITION TYPE (CHECK ONE)

i
O JURY VERDICT. This action snme before the court for o telaf by Juty. The issues |
have been wied and a verdict rendered. i
DECYTSHON BY THE COURT. This action came to trial or hearing hefore the court, !
The issnea have been tricd or heard and o decision rendered, [ Sce P iti
|
i ACTION DISMISSED (CHESK REASON): 7] Rule 12(b), SCRCP: £7] Rule 41(a), i
SCRCP (Vol. Nonsuit), [] Rute 43(k), SCRCP (Seitled); (] Other %
A ACTION STRICKEN (CHELK REASON): [ Rule 40(j), SCRCP; [T Bankruptey; ‘
[0 Binding arbitration, aubject 1o right to restore to confirn, vacete or modify
arbitration award; ] Other
[ STAYEL DUE TO BANKRUFTCY !
T ISIFOSTHON OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICARLE BOX): :
|

[ Affiemed; ] Reversed; £ Rewanded; T Other

NOTE: ATTORNEYS ARE RUESPONSIBLE FOR NMOTIFYING LOWER COURT, 'I'RIHUN AL, OR
ADMIMISIRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. |
IT I3 ORDERED AND ADJUDGED; ] Sue atiached order (format order 1o follow) [ Statement of Judgment by tlrle Court:
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SIRDER INFORMATION
This order [ ends [} dous et en ] the case.
Additional Information fo- t12 Cled: :

INFORMATLON FOR THE JUDCMENT INDEX :
Coniplete this section beluw whaa the Judgment affects title to veal or personal property or if any amouon! slmuhl be
cnrolied. I there i3 no fudginen infurmation, ingdicate “N/A" in one of (he hoxes below. \

Judgment in Favor of Judgment Agninat Juilgment Amount T'o he Envollod
(List nnme(s) beloyy) :Ligt name(s) helow) (List amount(s) below)
Dr. Aflan Rashford, Gloria Rashford |
Ganesh Garden, LLC o $54,465.32 |
and Allar A, Rashtond MD, PAL |
|
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iFapplicnble, desaribe the property, inofuding tax md ) information and address, referenced (n he ordar;

The judgment formaion ok ave hes been provides by the submitting party.  Disputes conterning the amounts comaihed In thig
form miay be addreased by wy of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed st ch at inlorest
or addithonal taxaly & costs not fivalta e at the thne e ‘orm and final order are submitted to the Judge may ba provide:d tn fhe: clovk.

Notut Title abstractors and vwweearshers should 1 tfer to the official court order for judgment details.

E-Filing Note: Tn E-Fuling contie: the Court w 1 electronically sign this form nsing a separate dlectronin mguature pago.

Cireuit Conrt Jradge - Judge Code Date
For lerk of Court Office Use Only

Thiz judgment was entered o1 the day of L20 atd a copy mailed first class or

placed in the apprepeinie alloreys 2 on this day of .20 {o attorneys of record or
to partics (when g pearing g se) an follows:

ATTORNEY(S) FOR T FLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(3) |

CLERK OF COURT

Conrt Reporter:

of the judgement to pavtics whio e not E-Filers or who are appesring pro se. See Rule 77(d), SCRCP.

.|
E-Filing Note: In E-Filing ecvinties, the date of 1intry of Judgmeni is the same date as reflected on the Electronic Vile
Stamp and the eric's entering of De date of fun pment above i not required in those counties, The clevk will mml a copy

ADDITIONAL INFORMATION EEGARDING DECISION BY THE COURT AS REFERENCED ON PAGE §.

This action came te teinl or hearing before the cont | The issues have been tried or heard and o decision randared.

F 12/13
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Ct arleston Common Pleas

Case Captioa: Ganesh Garden Lle VS Allan A Rashford , defendant, et al
Case Number: 2019CP1IO06 11 S

Type: Order/Judgm:nl and Form 4

It is so Ordered.

s/ R. Keith Kelly - 2165

Electronically signed on #HE23-00-10 15:56:60 page 8ol 8
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