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State of South Carolina
The Circuit Court of the Fifteenth Fudicial Civcnit

P. 0. Box 479 (zlp code 29442)

Benjamin H. Culbertson 401 Cleland St. (zip code 29440)
Georgetown, South Carollna

Resident Circuit Judge
Telephone: (843) 545-3030
Facsimile: (843) 545-3282
Emall: beulbertson]@sccourts.org

April 21, 2023

HAND DELIVERY
Tammie Butier, General Sessions Coordinator T =
Clerk of Court e - S
Hormry County Judicial Center ﬁf:%g] 3 3 -
Conway, SC QoM o < =
RE:  State v. Chancey Hiclkman 5382 » cu
Indictments: 2021GS2603342 (Manslaughter) ;%5 o =
2022GS2200053 (PWDCVC) o-n 2 <
w1

Dear Ms. Butler:

Please find enclosed for filing with your office the Order Denying the Defendant’s
Motion to Dismiss in the above referenced case.

By copy of this letter and enclosure to the attorneys in this case, I am providing them
with a copy of the order and notice of its filing.

With kindest regards, I remain
Very truly yours,

BenjamIn H. Culbertson

BHC/bhc , o
Enclosure (a/s) 1S K INNG2 KHHQHE
P08D 50T 2

pc:  Larry Filiberto, Assistant Solicitor
George DeBusk, Assistant Solicitor

G. Scott Bellamy, Esquire - ..
RECEEVED - -
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STATE OF SOUTH CAROLINA ) COURT OF GENERAL SESSIONS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) INDICTMENT NUMBERS: 2021GS2603342
2022GS2600053
State of South Carolina )
)
Vs, ) ORDER DENYING THE DEFENDAN/E
) MOTION TO DISMISS EQ‘E’
Chancey Hickman, ) f E?E
) My D
Defendant. ) SC 0 3 2
=" Of
Hearing Date: April 20,2023 50 = F '4@0@3/
State Attorneys: Larry Filiberto, Assistant Solicitor -é.grr:\g 3 R S
George DeBusk, Assistant Solicitor “?;’.} :3 <=
Defendant’s Attorney: Gregory Scott Bellamy, Esquire 85}3' = £ 2m
Court Reporter: Natalie Dahl Zom oy &0
—ek 5
The defendant is charged with manslaughter and possession of n gpon ﬁunn‘gf the
wn

commission of a violent crime. Before the Court is the defendant’s “Motion to Dismiss Pursuant
to South Carolina Protection of Persons and Property Act, S.C. Case [sic] §16-11-410, Et. Seq.”
Present upon the call of this motion for hearing were the State’s attorneys, defendant’s attorney
and the defendant.

Based upon the testimony and evidence presented during this motion hearing, I do hereby

find the following salient facts by a preponderance of the evidence:

FINDINGS OF FACT

The defendant, Ryan Thurman and Madison Marlowe go to the Waffle House Restaurant
in Conway, South Carolina, to eat. They sit beside each other at the counter with the defendant on

the left, Ryan Thurman on the right and Madison Marlowe sitting between them.g The victim, -
St
Brandon Harshaw, is sitting at the same counter to the right of Ryan Thurmaﬂé‘ }%qgg@ged

1 - il
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seat between them. Another patron is sitting to the right of Brandon Hershaw. The defendant has
a concealed weapon permit and is carrying a concealed pistol.!

While in the restaurant, the defendant and Ryan Thurman begin playing around by trying
to throw pickles in each other’s mouth. This apparently upsets the restaurant’s cook working
behind the counter. The cook, defendant and Ryan Thurman get into an argument. Both the
defendant and Ryan Thurman stand up on a foot ledge under the counter and lean over the counter
toward the cook as the cook approaches.? A waitress behind the counter steps between the cook
and defendant and tells the defendant, Ryan Thurman and Madison Marlowe to leave.
Simultaneously, Brandon Harshaw grabs the defendant and Ryan Thurma%fggm behihd, ;_;Elhng
them back from leaning over the counter and says, “If you have a problerﬁtﬂ"ﬂﬁ:hmgthemk]
you have a problem with me.” A scuffle ensues between the defendant, Br@%ﬂ'Haﬁlawgign

... [ YL
o =
Thurman, the patron previously sitting beside Brandon Harshaw and the coodg % defejldagtells

Brandon Harshaw that he has a gun but, the scuffle continues. During the aItercatlon, thghefendant
pulls out his pistol and shoots Brandon Harshaw.
CONCLUSIONS OF LAW
The defendant seeks immunity from prosecution for manslaughter and possession of a
weapon during the commission of a violent crime pursuant to Code of Laws of South Carolina

1976 §16-11-410, et seq., also referred to as the Protection of Persons and Property Act (“the

Act”). Code §16-11-440(C) states, in pertinent part, as follows:

_ A person who is not engaged in an unlawful activity and who is attacked in
another place where he has a right to be...has no duty to retreat and has the right to
stand hi ‘éﬂf[ﬁ'{‘d meet force with force, including deadly force, if he reasonably

ﬁsbélwv@ R gssary to prevent death or great bedily injury to himself or another

%1 B 33&43 i

' The défendant does not have his Concealed Weapon Permit on him at the time.
* By this time, Ryan Thurman has left his seat, circled behind Madison Marlowe and is standing to the left and next

to the dafegmt {]]l_]‘ 1M
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A person asserting the Act as a bar to prosecution bears the burden of proving by a
preponderance of the evidence at a pre-trial hearing that he or she is entitled to immunity
under the Act. State v. Duncan, 392 S.C. 404, 709 S.E.2d 662 (2011). To receive immunity
from prosecution, a defendant must prove a valid case of self-defense. Necessarily, the
court must consider the elements of self-defense in determining a defendant’s entitlement
to the Act’s immunity. This includes all elements of self-defense, save the duty to retreat.
State v. Curry, 406 S.C. 364, 752 S.E.2d 263 (2013). The four elements required by law
to establish self-defense are: 1) the defendant must be without fault in bringing on the
difficulty; 2) the defendant must have actually believed he was in mun@@;t dan& of x

._-r-’m 3'—‘- :)
losing his life or sustaining serious bodily injury, or he actually was in m@mnm?ﬁ‘ent’o .
CJC’:;- r n'—

danger; 3) a reasonably prudent man of ordinary firmness and couragéay&uld J}ave L__qu
-—lc:ﬂ'"
o<

entertained the same belief or the circumstances were such as would wanﬁtifa m&ﬂ of—<
ordinary prudence, firmness and courage to strike the fatal blow in order to save hir;r;elf
from serious bodily harm or losing his own life; and 4) the defendant had no other probable
means of avoiding the danger of losing his own life or sustaining serious bodily injury than
to act as he did. State v. Davis, 282 S.C. 45,317 S.E.2d 452 (1984). The fourth element—
the duty to retreat—is excused under the Act. State v. Curry, ibid.

Following the defendant’s presentation of his case, the State made a motion for
directed verdict, arguing that the defendant failed to prove each element of self-defense by

a preponderance of the evidence. The State’s motion for directed verdict is granted

1
. ’I':IIU"‘" M

. OH
This Court finds that the defendant failed to prove by a prepond é%ﬂ @%‘}\%}i\i)
A2 H‘BHNHH

evidence that he was not at fault in bringing on the difficulty or that he wasn danger of

death or suffering serious bodily injury. He and the Waffle House cook get into an’ '

1d00 03 up
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argument and, during that argument, the defendant stands up and leans over the counter
toward the cook. That provokes Brandon Harshaw to come to the aid of the cook. Further,
the ensuing scuffle is a tussle with each participant grabbing the other, falling to the floor,
throwing punches and kicking. A review of the security video from the Waffle House
showing the incident does not indicate any activity that would put a reasonable person in
fear of his life and, although a person can suffer serious bodily injury from a physical
altercation, this altercation started with the victim simply pulling the defendant off the

counter and the two shoving each other.

NOW, THEREFORE, based upon the above findings of fact and conclusions of law, it is

hereby
ORDERED, that the defendant’s Motion to Dismiss Pursuant to Sou% Carolin&Protection
_ D3y =
of Persons and Property Act, S.C. Case [sic] §16-11-410, Et. Seq. is DENIEﬁl)mrzi‘ = 3
§rﬁ - 3T
m —
AND IT IS SO ORDERED. Sg= & ol
= o
587 » gC
<& B :_:{:
-~

Benjamin H. Culbertson

S

Presiding Judge
April 21, 2023
Conway, SC
95 A INABD AYYOH
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Heath Watford. Conway. Police.Department
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STATE OF SOUTH CAROLINA )
INDICTMENT

COUNTY OF HORRY

At a Court of General Sessions, convened on January 12, 2022, the Grand Jurors
of Horry County present upon their oath:

POSSESSION OF A WEAPON DURING THE
COMMISSION OF A VIOLENT CRIME

CDR: 0545 16-23-0490

That Chancey Rashon Deval Hickman did in Horry County, on or about June 1, 2021, possess a
firearm, or visibly display what appeared to be a firearm, or visibly displayed a knife, during the
commission or attempted commission of a violent crime, in violation of Section 16-23-0490, S. C.
Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.
o L) AN

JHAMY A. RICHARDSON,; 1
FIFTEENTH CIRCUIT SOLICITCR




WITNESSES
Heath Watford Conway Police Department

/ﬁf;‘ oz [foLe

SC

)
_--J
o

;._
%
A
D p
< G
[E

;,_
’ i,ﬂ?‘é’s
R
- EEE
-

ﬁin?iBER _

" ARREST‘WARRA

2021A2620400455 ‘
CDR: 0217 16-03-0050
“DOA: 6/2/2021

ACTION OF GRAND JURY

/)
('l

# Forepersdn of Graad Jury _
.. Date: Aug 19 2021

VERDICT

-

POCKET NO. 2021G52603342

THe State of South Carolina

County of Horry
21H03067

Martin D, Spratiin

o
)

Foreperson of Petit Jury
Date:

.COURT OF GENERAL SESSIONS

AUGUST, 2021 TERM

THE STATE

VS.

Chancey Rashon Deval Hickman
BIM

“DOB:! L

- }

SSN: ]

ATTORNEY: G. Scott Bellamy

Indictment for
VOLUNTARY MANSLAUGHTER

Jimmy A. Richardso

:
)
2}
g

i

HORRY COUNTY
M AUE 19 AN Sb

i"l
RENEE M, ELVI3

CLERK OF COURT
HORRY CGUNTY, S0

DATE RECEIVED FROM
GRAND JURY

I8

@HAW@E ]

T8y 10 1oy



STATE OF SOUTH CAROLINA )
INDICTMENT

S S

COUNTY OF HORRY

At a Court of General Sessions, convened on August 18, 2021, the Grand Jurors
of Horry County present upon their oath:

VOLUNTARY MANSLAUGHTER

CDR: 0217 16-03-0050

That Chancey Rashon Deval Hickman did in Horry County on or about June 1, 2021, unlawfully
kill one Brandon Harshaw, without malice, in the sudden heat of passion upon sufficient legal
provocation, in violation of Section 16-03-0050, S. C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

" JHAMY A. RICHARDSON, I
FIFTEENTH CIRCUIT SOLICITOR
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