
From: Aaron J. Hayes
To: Court Of Appeals Filings
Cc: Mark V. Gende; Ken B. Wingate; Adam Silvernail; Charles Carpenter; Jeff Smith; Daryl Williams; Tiffany N.

Nelson; charlie.ceclaw@gmail.com
Subject: Appellate Case No. 2018-002229: Respondents" Motion for Taxation of Costs
Date: Thursday, May 4, 2023 2:00:51 PM
Attachments: Appeal No 2018-002229 - Motion for Taxation of Costs.PDF

Appeal No 2018-002229 Ex A to Motion for Taxation of Costs.pdf
Appeal 2018-002229 cover letter re Motion for Taxation of Costs.PDF

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:
 
Please find attached for filing in the above-referenced appeal:
 

1. Cover letter
2. Respondents’ Motion for Taxation of Costs plus Proof of Service
3. Exhibit A: Respondents’ Itemized Statement of Costs

 
We are sending a courier with the required filing fee.  Via copy of this email, I am serving all counsel
of record with the foregoing documents.
 
Thank you,
 

Aaron J. Hayes  |  Of Counsel
Sweeny, Wingate & Barrow, P.A.

1515 Lady St.  (29201)
PO Box  12129
Columbia, SC  29211

Cell § 803-517-4338
Main § 803-256-2233
Fax § 803-256-9177
Web  |  Bio  |  Email

This message may be confidential and protected by the attorney/client, attorney work product or other privileges.  It is
intended only for the use of the individual named above and the privileges are not waived by virtue of this having been
sent by electronic mail.  If the person actually receiving this electronic mail, or any other reader of such electronic mail,
is not the intended recipient, any use, dissemination, distribution, or copying of the communication is strictly
prohibited.   If you received this message in error, please send a reply, delete the message immediately, and do not
forward this message to any other person. 

 
 

mailto:AJH@swblaw.com
mailto:ctappfilings@sccourts.org
mailto:MVG@swblaw.com
mailto:KBW@swblaw.com
mailto:adam@silvernaillawfirm.com
mailto:charlie@carpenterappeals.com
mailto:wjstv@mindspring.com
mailto:dwilliams@gertzandmoore.com
mailto:TNN@swblaw.com
mailto:TNN@swblaw.com
mailto:charlie.ceclaw@gmail.com
https://checkpoint.url-protection.com/v1/url?o=http%3A//www.swblaw.com/&g=OTViMmMwMmY1YWFkYjVjOQ==&h=N2YwNDU3MDUzZDA3ZGNmYTlkOGRhYTlkYjAxMTMzOTEzZDUwNWY3ZGViODJmODNlNDU2YmQ4MDUyZDE1OTE3MA==&p=YzJ1OnNjanVkaWNpYWw6YzpvOmExYjgwMjI0NTczZTg0YzUxZjM3ODU4Y2YwYjMyZTk4OnYxOmg6VA==
https://checkpoint.url-protection.com/v1/url?o=https%3A//www.swblaw.com/aaron&g=MmYzMjUwMTNmY2M3MzNkNA==&h=OTBjMzVjNjM5Y2M3NzVkOWU0YWE1MjkwNjgwNWU5ZGJlZmZmYzJjMTFhZDA3NGE4NTM2YzkwMzJhNjRjOGQ3Zg==&p=YzJ1OnNjanVkaWNpYWw6YzpvOmExYjgwMjI0NTczZTg0YzUxZjM3ODU4Y2YwYjMyZTk4OnYxOmg6VA==
mailto:ajh@swblaw.com



THE STATE OF SOUTH CAROLINA
In The Court of Appeals


__________________________________


APPEAL FROM RICHLAND COUNTY
Court of Common Pleas


The Honorable Doyet A. Early, III, Circuit Court Judge
The Honorable L. Casey Manning, Circuit Court Judge


__________________________________


Appellate Case No. 2018-002229
__________________________________


Russell L. Bauknight, as Trustee of the James Brown 2000 Irrevocable Trust and the James
Brown Legacy Trust, as Personal Representative of the Estate of James Brown, and on behalf of
Alan Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie Rae
Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown, individually
and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas;
Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L.
and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown


And


Alan Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie Rae
Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown, individually
and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas;
Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L.
and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown, Plaintiffs,


Of whom Russell L. Bauknight, as Trustee of the James Brown 2000 Irrevocable Trust and the
James Brown Legacy Trust, as Personal Representative of the Estate of James Brown, and on
behalf of Alan Wilson, in his capacity as Attorney General of the State of South Carolina;
Tommie Rae Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown,
individually and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J.
Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor
child Sydney L. and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry
Brown


And


Tommie Rae Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown,
individually and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J.
Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor
children Sydney L. and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry
Brown are Respondents


v.







Adele J. Pope and Robert L. Buchanan, Jr., Defendants,


Of whom Adele J. Pope is the Appellant.


RESPONDENTS’ MOTION FOR TAXATION OF COSTS
__________________________________________







PROCEDURAL HISTORY


Appellant Adele J. Pope filed this Notice of Appeal on December 17, 2018. See Not. of


Appeal, Appellate Case No. 2018-002229.  After extensive briefing, motions, and oral argument,


on August 24, 2022 the Court of Appeals issued an opinion affirming in part and dismissing in


part, consistent with the relief requested by Respondents in their Brief. See Bauknight, et al. v.


Pope, Op. No. 2022-UP-346 (S.C. Ct. App., filed August 24, 2022).  On April 18, 2023, the


South Carolina Supreme Court denied Appellant’s Petition for a Writ of Certiorari. See


Bauknight, et al. v. Pope, Order, Appellate Case No. 2022-001713 (S.C. S. Ct., filed April 18,


2023). The remittitur issued from this Court to the circuit court on April 19, 2023. See


Remittitur, Appellate Case No. 2018-002229.


STANDARD OF REVIEW


“Unless otherwise ordered by the appellate court or agreed by the parties, costs shall be


taxed against the appellant when the appeal is dismissed or judgment on appeal is affirmed.”


Rule 222(a), SCACR (emphasis added).  Cost allowed include, inter alia, “the cost of printing


the party’s final brief(s)…”  Rule 222(b)(5), SCACR.  “In addition, the [prevailing] party shall


be entitled to recover an attorney’s fee in an amount which shall be set by order of the Supreme


Court.”  Rule 222(b), SCACR.  The attorney’s fee recovery is set currently at $2,500.00. See


Rule 222, SCACR, at n.1.


ARGUMENT


This Court should tax costs against Appellant pursuant to Rule 222, SCACR.  The parties


have no agreement otherwise, and to date this Court has issued no instruction requiring the


parties to bear their own costs.  Since the appeal of the judgment below was affirmed in part and


dismissed in part (all in Respondents’ favor and consistent with the relief requested in


Respondents’ Brief), the mandatory costs taxation provision of Rule 222 is triggered.







Respondents request $2,500.00 in attorneys’ fees as provided by Rule 222 n.1.  Respondents also


request an additional $58.64, to recover the cost of printing six court-ordered hard copies of


Respondents’ Brief. See Bauknight, et al. v. Pope, Correspondence, Appellate Case No. 2018-


002229 (S.C. Ct. App., issued June 7, 2021) (requiring, inter alia, Respondents to file 6 bound


copies of their final Brief).  Pursuant to Rule 222(d), Respondents’ Itemized Statement of Costs


in Support of Motion for Taxation of Costs is attached hereto as Exhibit A.


CONCLUSION


For the foregoing reasons, Respondents request that this Court tax costs against Appellant


Pope in the amount of $2,558.64.  Respondents request that this taxation of costs become part of


the judgment of the appellate court, and that said judgment of costs be added to the remittitur.


See Rule 222(e), SCACR.


Respectfully submitted,


SWEENY, WINGATE & BARROW, P.A.


s/ Aaron J. Hayes
Kenneth B. Wingate, S.C. Bar No. 8004
Mark V. Gende, S.C. Bar No. 72835
Aaron J. Hayes, S.C. Bar No. 100114
Sweeny, Wingate & Barrow, P.A.
1515 Lady Street (29201)
Post Office Box 12129
Columbia, South Carolina 29211
(803) 256-2233
kbw@swblaw.com
mvg@swblaw.com
ajh@swblaw.com
ATTORNEYS FOR RESPONDENTS


Columbia, South Carolina


May 4, 2023
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


__________________________________


APPEAL FROM RICHLAND COUNTY
Court of Common Pleas


The Honorable Doyet A. Early, III, Circuit Court Judge
The Honorable L. Casey Manning, Circuit Court Judge


__________________________________


Appellate Case No. 2018-002229
__________________________________


Russell L. Bauknight, as Trustee of the James Brown 2000 Irrevocable Trust and the James
Brown Legacy Trust, as Personal Representative of the Estate of James Brown, and on behalf of
Alan Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie Rae
Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown, individually
and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas;
Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L.
and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown


And


Alan Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie Rae
Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown, individually
and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas;
Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L.
and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown, Plaintiffs,


Of whom Russell L. Bauknight, as Trustee of the James Brown 2000 Irrevocable Trust and the
James Brown Legacy Trust, as Personal Representative of the Estate of James Brown, and on
behalf of Alan Wilson, in his capacity as Attorney General of the State of South Carolina;
Tommie Rae Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown,
individually and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J.
Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor
child Sydney L. and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry
Brown


And


Tommie Rae Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown,
individually and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J.
Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor
children Sydney L. and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry
Brown are Respondents


v.







Adele J. Pope and Robert L. Buchanan, Jr., Defendants,


Of whom Adele J. Pope is the Appellant.


PROOF OF SERVICE
__________________________________________


The undersigned counsel for Respondents certifies that this day he has served a copy of the
following upon Appellant:


1. Respondents’ Motion for Taxation of Costs
2. Exhibit A: Respondents’ Itemized Statement of Costs in Support of Motion for


Taxation of Costs


Said service upon Appellant having been accomplished by emailing a copy of same to her
counsel of record, as follows:


Adam T. Silvernail
Law Office of Adam T. Silvernail, LLC
P.O. Box 7995
Columbia, SC 29202
adam@silvernaillawfirm.com


Daryl L. Williams
Gertz & Moore, LLP
P.O. Box 456
Columbia, SC 29202
dwilliams@gertzandmoore.com


William Jeffrey Smith
1216 Crenshaw Street
Newberry, SC 29108
wjstv@mindspring.com


Charles E. Carpenter, Jr.
Carpenter Appeals & Trial Support, LLC
4825 Portobello Road
Columbia, SC 29206
charlie@carpenterappeals.com
charlie.ceclaw@gmail.com


s/ Aaron J. Hayes
Aaron J. Hayes
Sweeny, Wingate & Barrow, P.A.
1515 Lady Street (29201)
P.O. Box 12129
Columbia, SC 29211
(803) 256-2233
Attorney for Respondents


May 4, 2023


Columbia, South Carolina
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T 803-256-2233 F 803-256-9177 1515 LADY ST. (29201) POST OFFICE BOX 12129 COLUMBIA, SC 29211


May 4, 2023


Reply to: Main Office


Aaron J. Hayes
(803) 256-2233
ajh@swblaw.com


VIA E-FILING AND HAND-DELIVERY
The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals
1220 Senate Street
Columbia, South Carolina 29201


RE: Russell L. Bauknight, et al. v. Adele J. Pope
Appellate Case No.:   2018-002229
Our File:  4077-7389


Dear Ms. Kitchings:


Please find enclosed for filing the following documents:


1. Respondents’ Motion for Taxation of Costs plus Proof of Service; and
2. Exhibit A: Respondents’ Itemized Statement of Costs.


Via hand-delivery, we are sending a $50.00 check for the required filing fee for the
Respondent’s Motion for Taxation of Costs.


Please do not hesitate to contact me if anything further is required of Respondents at this
time.


Yours truly,


SWEENY, WINGATE & BARROW, P.A.


Aaron J. Hayes


AJH/tnn


cc: All counsel of record, via email
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