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Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other matters.

DOC 04 Appeal  23C0038 | 1/30/2023!

2/23/2023!' Department of Corrections Judge Durden lBRCI 0803 22

dentir: ~ eSS G
Kenneth Rlvera#318979v South Carollna T o T
!

i

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the
Dept. of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221.



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Kenneth Rivera, #318979, Docket No. 23-ALJ-04-0038-AP
Grievance No. BRC1 0803-22
Appellant,

V. ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to a Notice of Appeal filed by Kenneth Rivera (Appellant), an inmate incarcerated with
- the South Caiolina Department of Corrections (Department or SCDC). Appellant secks review of
the Department’s Step 2 Grievance decision in a matter concerning the dirty trays. The SCDC
decision indicates that Appellant was not sanctioned any accrued good time. Additionally,
Appellant has not alleged the infringement of any other state-created liberty or property interest.

This Court reviews Department grievance decisions pursuant to the South Carolina

Supreme Court decision in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). Under the

Al-Shabazz line of cases, this Court may only review matters related to a state-created liberty or
property interest. See id., 338 S.C. at 368-69, 527 S:E.2d at 749-50 (vesting the ALC with
jurisdiction over the loss of state-created liberty interests such as accrued good time credit); Wicker

v. S.C. Dept. of Corrs., 360 S.C. 421, 602 S.E.2d 56 (2004) (holding that inmate had a right to

procedural due process in matters involving a state-created right to property such as wages).
Specifically, the South Carolina Supreme Court has stated that summary dismissal of an otherwise
properly perfected inmate appeal “may be appropriate where the inmate’s grievance does not
implicate a state-created liberty or prdperty interest.” Slezak v. S.C. Dept. of Corrs., 361 S.C.
327, 331, 605 S.E.2d 506, 508 (2004) (citation omitted) (emphasis added).

THEREFORE, IT IS HEREBY ORDERED that this appeal is DISMISSED, WITH
PREJUDICE. ' ' '

AND IT IS SO ORDERED.

P s s tHordbo
March 20, 2023 Deborah Brooks Durden, Judge
Columbia, South Carolina S.C. Administrative Law Court
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CERTIFICATE OF SERVICE
I, Robin E. Coleman, hereby certify that | have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, or by electronic mail to

the address provided by the party(ies) and/or their attorney(s).

Robin E. Coleman
Judicial Aide to Judge Deborah Brooks Durden

March 20, 2023
Columbia, South Carolina

FILED,
03/20/2023
$C Admin. i,aw Court
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JENNY ABBOTT KITCHINGS . POST OFFICE BOX 11629
CLERK : COLUMBIA, SOUTH CAROLINA 28211
1220 SENATE STREET |
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 26201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
© www.sccourts.org

April 13,2023

- Kenneth Rivera, 00318979

Broad River Correctional Institution
4460 Broad River Road

Columb1a SC 29210 -

Re: Kenneth Rivera, #318979 v. SCDC
Appellate Case No. 2023- 000578

Dear Mr. Rivera:

This Court has recelved your 1 not1ce of appeal and the case has been assigned the
appellate case number that appears above. Please usé this number on all future
orrespondence relatmg to this matter.

CAll part1es to thls matter are adv1sed that all filings must comply with the
qu1rements of Rule 267 of the South Carolma Appellate Court Rules.(SCACR).
The SCACR are available online 4t www sccourts.org/courtreg. Add1t1onally, any
filings submitted by counsel admitted in South Carolma must include counsel‘s bar

number. -

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with
the Supreme Court-of South Carolina and the South Carolina Court of Appeals.
The order can be found at

WWW.SCCOUrts. org/courtOrders/dlsplayOrder cfm?orderNo=2014-04-15-02. Please
note that the responsibility for i insuring that information is redacted or sealed as



requiréd by this order rests with counsel and the parties. This office will not review
filings for redaction or to determine if materials should be sealed.

This is to adv’isetthat the title in the above matter has been changed to read as
follows:

Kenneth Rivera, #318979, Appellant,

V.

South Carolina Depar‘tment of Corrections, Respondeht.

All future records in this mattéfrf should be changed to réﬂect this titie. If you have

any questions, please do not hesitate to contact this office.

Very truly yours,

P

CLERK

cc:  Christina Catoe Bigelow, Esquire



The South Carolina Court of Appeals

- JENNY ABBOTT KITCHINGS . POST OFFICE BOX 11629

CLERK _ COLUMBIA, SOUTH CAROLINA 29211
o : 1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www._sccourts.org

April 13,2023

Kenneth Rivera, 00318979

Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re: Kenneth Rivera, #318979 v. SCDC
Appellate Case No. 2023-000578

Dear Mr. Rive‘ra:-
Upon reviewing your motion to proceed in forma pauperis, the followmg
deficiency has been noted under the South Carolina Appellate. Court Rules
(SCACR), and any deficiency must be corrected within ten (10) days of the date of
this letter or this matter will be dismissed:

e A proof of service has not been provided. You must setve and file a proof of

service substantially in the format shown by Form 7 in Appendix C to part I
of the SCACR.

Very truly yours,

[l

cc:  Christina Catoe Bigelow, Esquire



SOUTH CAROLINA HENRY McMASTER, Governor
DEPARTMENT OF CORRECTIONS : BRYAN P. STIRLING, Director
Safety, Service, and Stewardship

April 19, 2023

Via Email to ctappfilings @sccourts.org
The Honorable Jenny A. Kitchings
Clerk of Court, S.C. Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: Kenneth Rivera, #318979, v. South Carolina Department of Corrections
Appellate Case No. 2023-000578

Dear Ms. Kitchinos:

Please accept this letter as undersigned counsel’s Entry of Appearance in the above-referenced
case. | am mailing Appellant a copy of this letter today.

Thank you for your attention to this matter, and please do not hesitate to contact me should you
have any questions or concerns.

Sincerely,

% B Shakibanasab, SC Bar #102825
Staff{Attorney '
Sofith Carolina Department of Corrections

ce: - Kenneth Rivera, #318979
Dorm-Room-Bunk: SA-0240-A
Broad River Secure Facility
4460 Broad River Road
Columbia, SC 29210

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - - Telephone (803) 896-8555
http://www.doc.sc.gov ‘Email: corrections.info@doc.sc.gov
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