THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY

The Honorable Heath P. Taylor, Circuit Court JudeRE CEEVE

Case No: 2018GS38-00928, 2018GS38-00929 MAY 08 20 7

SC Court
TheState ............... Respondent of App eals
Vs,
Zamal Ishme Allah Rivera...................... .... . .... .. Appellant
EXPLANATION OF APPEAL

Zamal Rivera appeals his guilty plea and sentence in the aforementioned cases. It is my
opinion that there is no legal basis for this appeal. After his guilty plea, Mr Rivera expressed his
desire to appeal his sentence. As his attorney, it is my duty to carry ou request.

May 01, 2023

he Public Defender, Ist Circuit
urnblad

Ass stant Public Defender

P.O.Box 1112

Orangeburg, SC 29116-1112
(805)536-5682

Attorney for Appellant

Office of the Solicitor, 1st Circuit
Phil Giese

Assistant Solicitor

P.O. Box 1525

Orangeburg, SC 29115

(803) 533-6252

Attorney for Respondent



", -xp . ARREST WARRANT

2018A3810100013

STATE OF SOUTH CAROLINA
County/ I—_—| Municipality of

Orangeburg

THE STATE

against

Zamal Ishme Allah Rivera
Address:

Phone: ssn: TN
Sexllll Rece: I  Height 6 2 Weight 190
DL State: DL #

DoB: Agency ORI# SCSHPOOO0

Prosecuting Agency: S C Highway Patrol

Prosecuting Officer.  Willie Mccauley, Jr - 800076

Offens:; DUS / Driving under suspension, license not
suspended for DUI -*15t offense

Offense Code: 0624

CodefOrdinance Sec:  56-01-0460({A}(1)(a)

This warranl s CERTIFIED  FOR - SERVICE  in e

STATE!OF SOUTH CAROLINA

) ORIGINAL  STitnescare
I sy

E County/ I:I Murnicipality of ) AFFIDAVIT A 21, 21
Orangeburg ) w
Personally appeared befere mae the affiant Willie Mccauley, Jr wizD
being duly swom deposes and says that defendant  Zamal Ishme Allah Rivera m =3 =
did within this county and state on oraboul  3/15/2018 Violale (g 'minalﬁﬁ&%‘
State éf South Carclina {or ordinance of County/ D Municipality of Orangeburg . s iy ‘B
in the' following particulars: . . E‘Q =3 —
DESCRIPTION OF OFFENSE: Ty{JS / Driving under suspension, license not suspended for DUI - 1st offense Q EE 8

' B = O
| further stale that there is probable cause to bafieve that the defendant named above did oo = oD

the crime set forth and that probable cause is based on the following facls:

On 03/15/2018 Trooper Tidwell investigated a three vehicle collision on US 178 near Black Pond Road in Orangeburg County. The
driver, Mr. Zamal Rivera, traveled left of center and struck a Chevy Colorado, driven by Mr. John Scott, head on. Mr. Scott was
pronounced deccased on scene. While talking with Mr. Rivera [ noticed a strong smell of alcohol coming from his person as well as
slurred speech. Mr. Rivera was transported to Trident Hospital and I obtained a search warrant for Mr. Rivera Blood and Urine, Mr.
Rivera was advised he was under arrest for Felony DUI involving death and advised of his Miranda Warnings. Also Mr. Rivera
driver's license was suspended for three previous DUT's within ten years. I am available to testify to the above facts. I also spoke

with Gpl M&Cauley about the above facts. Trooper Tidwell will be available for any testimony. This did eceur in the State of South
Carolina County of Orangeburg, ' el o, - . - .

[:I County/ D Muricipality of

is to be amested and brought before me to be
dealt with according to the law.

oo = 2z
B = =m
Signature of Affiant s A Gl il == = o S
" =S ™
STATE OF SOUTH CAROLINA ) . 7y L oo
fx ] County [ ] Municipality of j| Aants Address 1391 MiddletonStreet ey 1,
The accused , ) Orangeburg, SC 29115~ o s
Orangeburg Affiant's Telephone oo & om
; P LI, ¥
T . P
_cn% = 2;':;3
.5 ARREST WARRANT oa W =

Signature of Judge
Date:

RETURN

A copy of this_arest warrant , was delivered to
wencant el L. ). NSEs%

o — B-S7-SE

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from {he above affidavit that there are reasonable grounds to belisve that

on orabout 3/15/2018 defendant Zamal Ishme Allah Rivera
did violate the criminal laws of the State of South Carofina (or ordinance of

- =
El Countyf |:I Municipality of Orangeburg ) as set fcrth/be{o?z\q
(- . - o S
DESCRIFTION OF OFFENSE: DUS / Driving under suspension, license not suspended for DUI - 1stQffense U),:
Vo : ~ =
Having found probable cavse and the above affiant having sworn before me, you are empowered and directed lo:arrast th_eééld’d,efendant d bring him or
her before me forthwith to be dealt with according to law. A copy of this Arest Warrant shall be delivered to the de'feﬁdanl at thefime of its exefcu jog, or as

;con Hﬂtereafc!ier ag Is p_:i\;aglll;:a:)le ) () ®\-€’r ‘(f O
RETURN WARRANT TO: ECEIVE w‘g’“i %7;0 f‘é scribed before me 7 m Oce (‘ /)
General Sessions R D on 34 ) Judge's Address  Post Office Box 9000 /P@moo/,‘fﬁz')r j/
151 Docket Street %}@W’ i Ls) ) Orangeburg, SC 29116- O, N
P. 0. Box 5000 MAR 1 6 2ﬂ1ﬂ Dz:;azLquan:;;?ge - Judge's Telephone  (803)533-5848 ‘/Va’
Orangeburg, SC 29116 WARRBANT DIVISION J'-Idge;Code: 5909 ) Issuing Court: Magistrate D Municipal Iﬂ:‘circuil
ORIGINAL - -+ ORIGINAL ORIGINAL ORIGINAL . ORIGINAL ORIGINAL ORIGINAL



BAIL SeL LY R

o (RS0l Pt~ ' IR R G A

on B o

Telephone:

Type and Amaunt: /\] d wa
Name of Su-rely:
. Name:
! Address:
«—  PRELIMINARY HEARING held by
. Telephone:
Judge
Name:
on Address:
Defendant Attomey: Telephone:
Decision: Name:
Address:
Telephone;
Rt "t 2
DISPOSITICN before v
Name:
Judge
Address:
on
Telephone:
by .
. {indicale Jury inial, bench tral, plea, nol. pros,, elc.)
RN Name:
Dispositian: Address:
Sentenze: Telephone:
JURORS Name: -
Address:
Telephone:
Name:
Address:
Telephone:

CODEFENDANTS




T s
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. 2018A3810100012

STATE OF SOUTH CAROLINA
Countyf l:l Municipality of

Orangeburg

ARREST WARRANT

THE STATE
against

Zamal Ishme Allah Rivera
Address;

Phone:

» STATE OF SOUTH CAROLINA

ved by
‘ ) ORIGIN, gpé’"z;«’gn}g@r
E County/ |:| Municipality of & ) AFFIDAVIT SccAste g
Orangeburg ) Eq ] L 3
Personally appeared before me the affiant Willie Mccauley, Jr 5}, = SHwho

. T ey
being duly swom deposes and says that defendant Zamal Ishine Allah Rivera | | oo
did within this county and state on orabout 3/15/2018 w@'ﬁa congngl Taw—of the
State of South Carolina (or ordinance of County/ I:I Municipality of Orangeburg g ) E g )
in the following particulars: . . m = O
DESCRIPTION OF OFFENSE: 1y{J] / Felony driving under the influence, death results Y 8

j { w

| further state that there is probable cause fto belleve that the defendant named above did commit
the crime set forth and that probable cause is based on the foliowing facts:

Sex: Race: Height: 6 2 Weight: 190 On 03/15/2018 Trooper Tidwell investigated a three vehicle collision on US 178 near Black Pond Road in Orangeburg County. The
DL State: gc  DL# driver; Mr. Zamal Rivera, traveled left of center and struck a Chevy Colorado, driven by Mr. John Scott, head on. Mr. Scott was
bos: Agency ORI #  SCSHP00CO pronounced deceased on scene. While talking with Mr. Rivera I noticed a strong smell of alcohol coming from his person as well as
Prosecuting Agency. S C Highway Patrol slurred speech. Mr. Rivera was transported to Trident Hospital and I obtained a scarch watrant for Mr. Rivera Blood and Urine. Mr.
Prosecuting Officer: Willie Mccauley, Jr - S00076 Rivera was advised he was under arrest for Felony DUI involving death and-advised of his Miranda Warnings. [ am available to
offense: DUI / Felony driving under the influence, dea testify to the above facts. I alse spoke-with Cpl McCauley about the above facts. Trooper Tidwell will be available for any
results N testimony. This did occur in the State of South Carolina County of Orangeburg. o . =2 s
. . S - = : Ty e
Unétiss UoLs: 0395 = Lo8 - =z
- . 052 it o= L)
Code/Ordinance Sec:  36-03-2945(A)(2) Sianature of Affiant e ol ‘:j; ‘s = = =
e warant s mone STATE OF SOUTH CAROLINA ) 4 OIS
L OF SOUTH CA .
[] County  [] Municipality of K] © o ) affants adcress 1391 Middleton Street Mo W @
ounty/ D Municipality of ) =r} -x3
The accused Orangeburg, SC 29115- [ Pt
5" to be amestad and brought Gstore me  to be Orangeburg ) Affiant's Telephone ﬁ"é = (el )
dealt with according to the law, : — — "‘;U_e
g ?3 w o
s ARREST WARRANT N -
Signature of Judge
Date; TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from tha above affidavit that there are reasonable grounds {o befieve that
RETURN ' .
A ) ) - on erabout 3/15/2018 defendant Zamal Ishme Allah Rivera
copy of this artgst warrant, was delivered 0 did: viblate th W e Sl of Bouth Corol - ;
M . id* i imi i r ance of
defendant ’&mﬂ/ /ygm id* viblate e criminal laws of the ae o ou arolina (0 ordin.

on

- _—’L‘
77"

rslabIELaw Enfercement CHicer

E County/

DESCIRIPTiON OF OFFENSE: DUI / Felony driving under the influence, death results

D Municipality of Orangeburg ) as set forth below:

Having found probable cause and the above affiant having sworn before me, you are empowered and directed fo arf s;y\éaid defén£@gy | bring him or
her before me forthwith 1o be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant ajz}be time of its exagutipmyor as
soan thereafter as is practicable “

RETURN WARRANT TO: m Swoen to and subscribed before me } O/p,q/‘vo[ /(/? /8 J/
. on 3416/2018 o) ) G@ Op
General Sessions : Judge's Address  Post Office Box 9000 Btn " CA. 4’:&5
151 Docket Street MAR l 6 ZU]B ﬁ 4';/4 i@ﬁ %CK Ls) ) Orangeburg, SC 29116- S Ty~
P. O. Box 9000 W D:’;i';k"F’s]")'::;““ ) Judge's Telephone  (803)533-5848 YN,
ck F. Py
Orangeburg, SC 29116 ARRANT DIVISI ON Judge Cods: 5900 ) Issuing Court: Magistrate |:| Municipal l_—_l Circga
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL

ORIGINAL

-
..n!



A

it

AIL SET By

Address:
on L D s 4 /

Telephone:
Type and Amount; N(’[ Bd'rlLbK
Name of Surety:

Name:

Address:

PRELIMINARY HEARING held by

Telephone:
Judge

Name:
on Address:
Defendant Atlorney: Telephene:
Decision: Name:

Address:

Telephone:
| - pisposifoN betore’ ]

Name:
Judge

Address:
on

Telephone:
by

.= = (indicate Jury iial; bench inal, piea, nol. pros., etc.)

P : Name:
Dls;:os'ilj'nri: Address:
Sentence; Telephone:

JURORS Name:
Address:
Telephone:
Name: |
Address:
Telephone:

CODEFENDANTS




' DEFENSE OF INDIGENT e
—

APPOINTMENT SHEET

"IN THE COURT OF GENERAL SESSIONS

STATE OF s.’c. vs. 2(6\‘"\&«0 -Iﬁnmﬂe— v’4’ llapn Q{m

THE ABOVE DEFENDANT, AFTER APPLYING UNDER INDIGENT

STATUS HAS BEEN FOUND TO QUALIFY FOR A PUBLIC DEFENDER

- IT 1S THEREFORE ORBERED THAT

__ _(CIRCLE ONE OF THE FOLLOWING) .
| B2 T =3
PEGGY HINDS S 2 ER
T F =g
R. DOUGLAS MELLARD o T .
o 5o O W3
 BREEN STEVENS | 188 R
MIN AIYMATL ‘? }%R B ??5 ‘
AMES R. ADAMS I n{ S

IS HEREBY APPOINTED TO REPRESENT SAID DEFENDANT THIS

_ (O pavor Q/?T! ,20 (£
uO)/CU(WQ( B Ozl

CLERK OF COURT

2018AS8101 0001 13

CHARGES(S):

APPOINTMENT MADE IN PERSONI(CIRCLE ONE)

$40.00 FEE PAIDK (CIRCLE ONE)

: /\/PC/

'O/P QC\( /? (C .
e @%@ﬁAMNCE DATE:

Coy Ve
4
- LS’O




} - 9‘5\\{-(;'*5
An

5'\0‘.{00-'\_5';100
STATE OF SOUTH CAROLINA } IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF Orangeburg )
)
STATE }  INDICTMENT/CASE#: 2018 - GS - 38 - -0028
V8. )
)
Zamal ishme Allah Rivera ) AW 2018A3810100012
AKA: )  Dateof Offense: 3/15/2018
Race: BLACK Sex: 43 ) ScC.Code§:  56-5-2045(A) ™ e
pos: NN~ S5+ ) CDR Code#: i
Address: IR ) 4
City, State, Zip: ) SENTENCE SHEET IV%
o - ) My gy,
) Se § 2029
*COL Yes [J No-[] CMV Yes [] No [J Hazmat Yas [] No [ COUf? .

In disposition of the above Indictment comes now the Defendant whowas [ ] CONVICTED OF or [X] PLEADS Of/qppea /8

TO: Felony Driving Under the influence, Death Results

In violation of § 56-5-2045(A)

[0 NON-VIOLENT IB/VIOLENT mf SERIOUS [J MOSTSERIOUS [ Mandatory GPS [] §17-2545

(CSC w/minor 1% or CSC wiminor 31)

. . Lesser Included Defendant Waives
Thechargeis: [ Asindicted, [ Offense, LI Bresentment to Grand Jury. (def.'s Initials)

of the 8.C. Code of Laws, bearing CDR Code # (395

— — — — -

The plea is: [{ Without Negotiations or Recommendation, [] Nagotiated Sentence, [# Recommendation by the State.

ATTEST:
100615 y . 16204

SCBar# 7 Defgfidant Hor Dafendant SCBar#

Salicitor

WHEREFORE, the Defendant is committed to the Es/tate Deapartment of orrevllon [J County Detentian Canter,

[ Youthful Offender Act not to exceed years

for a determinate term of _{ 8 daysimenthsigGarsiyim

and/or to pay a fine of § 1 provided that upon the service of days/menths/years/Time Served and or payment

of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Depariment of Probation, Parols and Pardon Services standard conditions of
probation, which are incarporated by refarance.

The sentence shail run
] CONCURRENT or [] CONSECUTIVE to sentence on:

E]/The Defendant is to be given credit for time served pursuant to §.C. Code § 24-13-40 to be caleulated and applied by SCDOC.
days/months
To include time spent on monitered house arrest prior to trial and sentencing,

[0 The Defendant Shall be Released from County Detention Center.

Pursuantto 18 U.S.C. § 822 and § 18-25-30 it |s unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domaestic Viclance) to ship, transport, possess, or raceive a firearm or ammunition.

B Flo Aecyptel

yfoif 23

ATTEST: TRUE Copy
W, w Sl 2775~

CLERK OF COUR
T
O’?ANGEBU!?G COUNTY, s



STATE VS. Zamal ishme Allah Rivera INDICTMENT/CASE#: 2018 -GS - 38 --0928

SPECIAL CONDITIONS:

Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.

O PTUP after months/years
And Other Terms Listed Below:
[0 Substance Abuse Counseling O Completion of GED [0 Random Drug/Alcohol Testing
[0 Atiend Vac. Rehab. Or Job Corp [0 NeContactwith Victim [ Domestic Violence Intervention Pragram
(0 Mentat Health Counseling O gﬂ:; ::“f:'; WIE
[0 Sex Offender Registry pursuant to S.C. Code § 23-3-430 [  Public Service Employment daysfhours
0
O

Other:

0 RESTITUTION: [] Deferred [] Dof WalvesHearing [] Ordersd

Total $ plus 20% fee: $
Payment Terms: [] Setby SCDPPPS
Recipient:
*Fine: 3
Fine may be pd. in equal consecutive weekly/monthly pmts.of  § Beginning
§14-1-208 {Assessments 107,.5%) %
§14-1-211 {A)(1){Conv. Surcharge) $100 $ /W. /774
§14-1-211 (A)(2)(DUI Surcharge) $100 S /00 2f
§56-5-2895 (DUI Assessment) $12 S ]2 08
§56-1-286 (DUI Breath Test) %25 $ ‘
§14-1-212 (Law Enforce. Funding) $25 $ 2500
§14-1-213 (Drug Court Surcharge) $150 g
§34-11-70(b)andic), and 34-11-90(c)and(d) (Admin Fraud Check Cour Costs) $41 3
§50-21-114 {BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/fea 3
3% to County (if paid in installments) TBD $ 77/
[0 Appointed PD or appointad other counsel, Proviso requires $500 be paid ta Clerk
during probation and shall be collected before any other fees $500 $
(] §17-3-30(B) Unpald Application Fee to be pald to the Public Defender Fund TBD $
T : ¥/
v/ Presiding Ju .
Clerk of Court!Dapu e s+ e Judge Code: = =
Court Reporter: /ﬂr}?‘;/’jfm Sentence Dale: 1{‘; 27 '7 23
SCCA217 (0712021) Pago2of2

ATTEST: TRUE COPY

K OF COURT
TRERNITTD, Nl NV QT

?Lgﬂ j%@-



1

| WITNESSES

Tyler Tidwell

SC ngh:way Patrol

F—

A

ARREST WARRANT NUMBER
2018A3810100013

Arrested: ‘March 17, 2018

e

DOCKET NO. 2018GS$38-0929

* The State of South Carolina
County of ORANGEBURG

'COURT OF GENERAL SESSIONS
| June 11, 2018 TERM

II

THE STATE
VS.

| i

| '

N\t

i
Odte — WNlg s ppry

Foreperson qf Gréqé’ Jury
Date: June 6, 2018 |

| VEf!:DICT

Foreperson of Petit Jury
Date:

we-a- Zamal-lshme Allah-Rivera - e oeme_

|
| Indictment for,
' DRIVING UNDER SUSPENSION.

LICENSE NOT SUSPENDED FOR DUI -
15T OFFENSE

SC Code: 56-1460(A)

"7 " After being fully advised as to my legal

rights, | hereby waive presentment to the
Grand Jury. . : - -

Defendant

I

hereby appear in my own proper person
and plead guilty to the within indictment
orto

o0
B §
@
B = 5
Defendant cs am PP N <X
) & Gk 0 'H
. 20 élj f_’ =
Witness: AR =
R m%M"‘—E—O——
C.C.C. PLS. AND G:S. gﬁﬁg S
5!-.’.? . TS W
O D mm
2 77



STATE OF SOUTH CAROLINA) " INDICTMENT

) 2018GS38-0029
_COUNTY OF ORANGEBURG. ) _ R

At a Court of General Sessions, convened on June 6, 2018 the Grand Jurors of

* Orangeburg County present upon their oath:

DRIVING UNDER SUSPENSION, LICENSE NOT SUSPENDED FOR DUI - 1ST
OFFENSE

That in Orangeburg County, South Caro!fna, on or about March 15, 2018, the
Defendant, Zamal Ishme Allah Rivera, did drive a motor vehicle on a public
highway of this State when his license to drive was canceled, suspended, or
revoked for driving under the influence, such not being the first offense within a
period of five years including and immediately preceding the foregoing date: this
being a first offense. This offense in viotation of Section 56-1-460 of the South
Carolina Code of Laws, as amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

e

Ted Lupton, Solicitor
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| WITNESSES

U ,l i e+ e

- - ._-l___,__-—--.

L

TylejriTidwe!I

i

?C ngll'iway Patrol
|
!

ARREST WARRANT NUMBER
2013A3d101ooo1z

Arrested:IMarch'l? 2018

ACTION OF GRAND JURY

DOCKET NO. 20186838 0928

|

]

|

!The State of South 1'tCaroIma
! County of ORANGEBURG
|

|

il
i

|
1l

lf

f
| COURT OF GENERAL SESSIONS

I1

June 11, 2018 TI%RM

|

THE STATE'

{
]
l
[
VvS. |

e
T o ] |

[ W) gy o ] g

'“"Zamal-lshme’Allah°I?ivera*-‘—*-" S

i ;.

After b belng fully advised as to my legal

rights, | hereby waive presentment to the
- Grand Jury: - e

Defendant

hereby appear in my own proper person
and plead guilty to the within indictment

or to

Defendant

Witness: =~

- MAY|08 2028
SC Coutt of Appdals

20181

/)
W43
L l e
Forepdyr. Qf Grand{lury

Foreperson of Petit\Jury
Date:

i

| Indictment for;

FELONY DRIVING UNDER THE
INFLUENCE, DEATH RESULTS

SC Code: 56-5-2945(A)

C.C.C. PLS. AND'G.S:
o
’>3 > o
I 7S
o —l w



STATE OF SOUTH CAROLINA) INDICTMENT
' [ ) 2018GS38-0928
COUNTY OF ORANGEBURG ) 018GS38

] ] : . — -

_ . Ata Court of General Sessuons .convened on June 6, 2018 the Grand Jurors of .

Orangeburg County present upon their oath:
FELONY DRIVING UNDER THE INFLUENCE, DEATH RESULTS

That in Orangeburg County, South Carolina, on or about March 15, 2018, the
Defendant, Zamal Ishme Allah Rivera, while driving a vehicle under the influence
of alcohol, drugs, or a combination thereof, did perform an act forbidden by law
or did neglect a duty imposed by law while driving, which act or neglect
proximately caused the death of John Scott. This offense being a violation of
Section 56-5-2945, of the South Carolina Code 'of Laws, as amended.

2 A= =x mom Jp— : P - 2z . e P e s s =
O e I R RN I SOU W Y = S TR smaTI S o = - 2 = = T

Against the peace and dignity of the State, and ‘contrary to the statute in

L

Ted Lupton, Solicitor

such case made and provided.




