From: Brian Smith

To: Court Of Appeals Filings; Evelin Sanchez; Brian Smith; M Evans; James Craven; Simone Holloway
Subject: Appellate Case No: 2023-000294

Date: Wednesday, May 10, 2023 10:18:58 AM

Attachments: Letter to Clerk of court motion to withdraw.pdf

Proof of service motion to withdraw.pdf
Motion to withdraw and be relieved as counsel appeals.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of Court Ms.Kitchings,

Please find attached our :

e Proof of service
e Letter to clerk of court
e Motion to withdraw and be relieved as counsel

By copy of this email counsel for the respondent is being served.
Thank you so much,

Brian T. Smith,Esquire

Law Office of Brian T. Smith, LLC
Office: 864-239-2007

Cell : 864-275-8834

714 Pettigru St

Greenville, SC 29601

CONFIDENTIAL COMMUNICATION: The information contained in this message may
contain legally privileged and confidential information intended only for the use of the
individual or entity named above. If this communication is related to an attempt to settle a
legal dispute then all information contained herein is subject to the terms of the South
Carolina Evidence Rule 408 and its federal counterpart. If the reader of this message is not
the intended recipient, you are hereby notified that any dissemination, distribution or
duplication of this transmission is strictly prohibited. If you have received this
communication in error, please notify us by telephone or email immediately and return the
original message to us or destroy all printed and electronic copies. Nothing in this
transmission is intended to be an electronic signature nor to constitute an agreement of any
kind under applicable law unless otherwise expressly indicated. Intentional interception or
dissemination of electronic mail not belonging to you may violate federal or state law.

IRS CIRCULAR 230 NOTICE: Any federal tax advice contained in this communication (or
in any attachment) is not intended or written to be used, and cannot be used, for the
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May 10, 2023

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: RONALD SOLES,Respondent, v. IOAN GHERMAN d/b/a USA AUTO
TRANSPORT LLC, and JASON BROCKMAN d/b/a JNJ
TRANSPORT, LLC, Defendants, Of whom JASON BROCKMAN d/b/a
JNJ TRANSPORT, LLC is the Appellant, Case No. 2022-CP-23-05403

Appellate Case No. 2023-000294
Dear Ms. Kitchings:

Enclosed for filing is attorney Brian T. Smith’s Motion to Withdraw and Be
Relieved as Counsel for Appellant Jason Brockman in the above-referenced case and Proof
of service on all parties.

Respectfully submitted,

s/Brian T. Smith
Brian T. Smith, S.C. Bar # 70232
714 Pettigru Street
Greenville, SC 29601
bsmith@btsmithlaw.com
Telephone: (864) 239-2007
Greenville, South Carolina Facsimile: (864) 239-2039
Dated: May 10, 2023 Attorney for the Appellant Jason Brockman

ce:
Jason Brockman, Appellant

James Stone Craven, Atforney for Respondent
loan Gherman , Pro se Defendant







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
The Honorable Bentley Price, Circuit Court Judge

Appellate Case No. 2023-000294

RONA LD SOLES, (i e e e e e Respondent.

IOAN GHERMAN d/b/a USA AUTO TRANSPORT LLC, and

JASON BROCKMAN d/b/a INJ TRANSPORT, LLC, ..cooooiiiiii Defendants,
Of whom JASON BROCKMAN d/b/a JNJ TRANSPORT, LLC isthe.................. Appellant,
PROOF OF SERVICE

I certify that I have served Brian T. Smith’s Motion to Withdraw and Be Relieved as
Counsel for Appellant Jason Brockman on James Stone Craven, Attorney for the Respondent,
Ioan Gherman d/b/a USA Auto Transport, LL.C, Pro se Defendant, and Appellant Jason
Brockman on May 2, 2023, to the addresses listed below, by:

E-Mail United States Mail, postage prepaid and
James Stone Craven E-Mail
stoney(@stoneycraven.com Jason Brockman
d/bfa JNJ Transport, LLC
United States Mail, postage prepaid 412 Mapleton Dr.
loan Gherman Greenville SC 29607
d/b/a USA Auto Transport, LLC jbrockman35(@gmail.com

9228 W. Black Hill Rd.
Peoria, AZ 85383

May 10, 2023
Greenville, SC






Respectfully submitted,

s/Brian T. Smith

Brian T. Smith, S.C. Bar # 70232

714 Pettigru Street

Greenville, SC 29601
bsmith@btsmithlaw.com

Telephone: (864) 239-2007

Facsimile: (864) 239-2039

Attorney for the Appellant Jason Brockman







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Bentley Price, Circuit Court Judge

Case No. 2023-000294

RONALD SOLES, ottt e e e Respondent.

IOAN GHERMAN d/b/a USA AUTO TRANSPORT LLC, and
JASON BROCKMAN d/b/a JNF TRANSPORT, LLC, ..., Defendants,

Of whom JASON BROCKMAN d/b/a JNJ TRANSPORT, LLC is the.................... Appellant.

MOTION TO WITHDRAW AND BE RELIEVED AS COUNSEL
FOR APPELLANT JASON BROCKMAN

COMES NOW the undersigned counsel for Appellant, pursuant to Appellate Court
Rule 264, to respectfully submit this Motion to Withdraw and Be Relieved as Counsel for
Appellant Jason Brockman. In furtherance of this Motion, the undersigned counsel would

respectfully show as follows:

1. Consistent with the “Legal Fee Agreement” between Counsel and Appellant, Counsel has

provided services through the trial stage of proceedings in the circuit court below.

2. The same fee agreement expressly defines the scope of representation as limited to such
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proceedings, to the exclusion of any appellate matters. To wit, the agreement states the

following:

SCOPE OF REPESENTATION

Brian T. Smith expressly agrees to perform all necessary services up to a trial if
necessary. Jason T. Brockman understands that this agreement does not cover
any appeals that may arise in the course of representation. There would be a
monetary fee for these services.

3. Appellant previously consented to relief of the undersigned as counsel for the
continuation of this Appeal but subsequently has failed to communicate signed

confirmation of that consent, thus necessitating this motion.

4, Additional grounds support the permissive withdrawal of the undersigned counsel,
consistent with Rule 1.16(b) of the Rules of Professional Conduct, Rule 407, SCACR,

which include but are not limited to:

®

Subpart (b)(1): Withdrawal can be accomplished without material adverse effect on

the interests of the client;

b. Subpart (b)}(4): The client insists upon taking action that the lawyer considers

repugnant or with which the lawyer has a fundamental disagreement;

c. Subpart (b)(5): The client fails substantially to fulfill an obligation to the lawyer
regarding the lawyer’s services or payment therefor and has been given reasonable

warning that the lawyer will withdraw unless the obligation is fulfilled;

d. Subpart (b}{6): The representation will result in an unreasonable financial burden on

the lawyer or has been rendered unreasonably difficult by the client; and/or,

o

Subpart (b)(7): Other good cause for withdrawal exists.

5. Additionally, pursuant to Rule 1.7(b)(2), SCACR, the undersigned has a concurrent
| 2






conflict of interest that precludes continuation of representation.

6. The undersigned has attempted on multiple occasions to resolve the bases for
withdrawal in good faith to the mutual satisfaction of all involved, to no avail, and

further efforts in that regard would be futile.

7. This motion has been filed at the early stages of Appellant’s appeal, and Counsel has

referred Appellant to potential successor appellate counsel.

8. Prior to filing this Motion, the undersigned counsel advised Respondent’s counsel of the

relief sought by this Motion.

9. The undersigned counsel has also filed a Motion to Withdraw and Be Relieved as

Counsel for Appellant Jason Brockman in matters that remain pending in Circuit Court.

WHEREFORE, having fully stated the basis for this Motion, the undersigned counsel
respectfully requests an Order from the Court which allows him to withdraw as counsel for the
Appellant, and to allow Appellant a period of thirty (30) days from the date of such Order for
the Appellant to secure new counsel, who may then make an appearance on behalf of the

Appellant.

Respectfully submitted,

s/Brian T. Smith
Brian T. Smith, S.C. Bar # 70232
714 Pettigru Street
Greenville, SC 29601
bsmith@btsmithlaw.com
Telephone: (864) 239-2007
Greenville, South Carolina Facsimile: (864) 239-2039
Dated: May 10, 2023 Attorney for the Appellant Jason Brockman






Jason Brockman

d/b/a INI Transport, LLC
412 Mapleton Dr.
Greenville SC 29607
jbrockman3s{@email.com
Appellant

Other Counsel of Record:

James Stone Craven, S.C. Bar #69847
Attorney at Law

600 E. Washington, Suite 612
Greenville, SC 29601

Telephone: (864) 729-8722
stoney(@stoneyeraven.com

Attorney for Respondent

Ioan Gherman

d/b/a USA Auto Transport, LLC
9228 W. Black Hill Rd.

Peoria, AZ 85383

‘Pro se Defendant







purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting,
marketing or recommending any transaction or matter addressed in this communication.



