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Appellant, Ida Lord (Lord), appeals the Order signed by the Honorable John C. Hayes on
October 26, 2012, which granted summary judgment to the Respondent, D&J Enterprises, Inc,
d/b/a Cash on the Spot (D&J). Appellant received written notice of entry of the Order signed
October 26, 2011 on October 28, 2011. On November 7, 2011, Appellant timely filed and served
a Motion to Alter or Amend and for Reconsideration of the Order signed October 26, 2011. By
Order signed January 30, 2012, the Honorable John C. Hayes, III denied Appellant’s Motion to
Alter or Amend and for Reconsideration. Appellant received written notice of the entry of the
Order signed on January 30, 2012 on February 3, 2012. Appellants also appeal the Order signed
January 30, 2012. Copies of both Orders appealed from are attached.
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The Honorable Tonya Gee

Clerk of Court FEB 2 2 2012
South Carolina Court of Appeals

Post Office Box 11629 | - 80 Court of Appeals

Columbia, SC 29211

Re: Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
CA No: NOT YET ASSIGNED
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

Enclosed for filing please find the original and three (3) copies of the Notice of
Appeal with attached Proof of ‘Service in the above-referenced matter. Please return the
date-stamped copies to me in the enclosed, self-addressed, stamped envelope at your
earliest convenience. ' ’

By copy of this letter [ am serving a copy of the Notice of Appeal on all attorneys
of record in this matter. ' '

4 Please do not hesitate to contact me if you have any questions or need anything
further. ' ‘

Thank you for your assistance in this matter. -
Sincerely,

Cordveo. Doho

Andrea Stobbe
Paralegal for Reeves, Aiken and Hightower
andrea@aikenandhightower.com
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cc: Leland B. Greeley
York County Clerk of Court
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ORDER GRANTING SU&M%RY ()
JUDGMENT TO DEFENDANT &
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C.A. No.: 09-CP-46-26H

COUNTY OF YORK
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Ida Lord,
Plaintiffs,

v,

D & J Enterprises, Inc. d/b/a
Cashon the Spot.

)

)

)

)

)

)

)

)

)

)

)
)
)
Defendant. )
)

D & J Enterprises, d/b/a Cash on the Spot, filed a motion to dismiss and for
summary judgment. Both Defendant and Plamtrff filed memorandums in suppo;. of their
positions on the issues. The motion was heard before this Court on Monday, Aug,uet 29,
2011. Both partics were represented by courisél.

At the beginn'mg of the hearing both parUesagreed that this COlul in réachmg its
ru'lill)g', could consider evidénée: outside the pl'eadingé pursuant to Rule 56 of -the South
Carolina Rules of Civil Procedure.

Cash on the Spot, located on the comer of Highway 901 and South Cherry Road

in the County of York, is a business for cashing checks, providing loans, and also offers
the seivice of wiring money. On February 14, 2008, duritig régular buéincss hours, the
Plaintiff entered the premises to conduct business. While in the business, a m;lc person
was seated at a table appearing to be filling out paperwork for a wire transfer. As Ms
Lord walked past the table and approached the window, the male stood, reached under his

clofhmg, [:)illled out a pistol, and immediately shot Ms. Lord in the head. The male:then
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fled the premises. The incident, which was captured on the business’s security video



lasted approximately six seconds. Due to the video, law enforcement was able to identify

‘the male by DNA taken from a pen he had put in his mouth at the table.

Phillip Watts was subsequently arésted, and on May 15, 2008, he was indicted by
the York County Grand Jury for the crime of Assault and Battery with Intent to Kill |
against Ms. Lord; and also Possession of a Firearm during the Commission of a Violent
Offense. On. April 27,2009, prior to the filing of‘thi_s action, Watts plead guilty bt

‘mentally ill to the indicted charges and was sentenced by South Carolina Circuit Judge
Lee Alford to a term of life without parole with the South Carolina Department of
Cotrections,

DISCUSSION

Summary judgment is appropriate when it is clear that there are no genuine issues

of material:fact, and the. moving party is entitled to judgment as a matter of law.. City of

Columbia.v. A.C.L.U., 323 S.C..384, 386, 475 S.E.2d 747, 748 (1996). In ruling on a

motion for summary judgment, the evidence and the inferences that can be drawn
therefrom should be viewed in the light most fayorable to the nonmoving party. Café

Assocs. v. Gerngross, 305 S.C. 6, 9, 406.S.E.2d 162, 164 (199 1).

In the present.case, D & J Entcrpriscs., doing business as Cash on the. Spot, is a
corporation in the business. of offering check cashing, pay day lending, Western Union
money transfers, and selling money orders. Thus, on the day of the incident, Cash on the
Spot was a merchant.

At the time of the criminal act at issue, the law governing the scope of the duiy of
merchants to protect invitees against:criminal acts of third parties in South Carolina was

governed by Miletic v. Wal-Mart Stores, Inc., 339 S.C. 327, 529 S.E.2d 68 (S.C. App.
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2000), ciring Shipes v. Piggly Wiggly St. Andrews, Inc. 269 S.C. 479, 484, 238 S.E.2d

1167,.169 (1977). Since the hearing in this matter, however, the South Carolina Supreme

Court has issued Bass v. Gopal, Inc., Op. No. 27054 (October 10, 2011). In Gopal, the
Court abandoned the imminent harm test and adopted the balancing approach previously

discussed in Miletic. It should be noted, however, that in Gopal the Supreme Court

explicitly stated that their holding neither created a new duty nor altered the duty that

existed previously. 1 Although the court believes that Gopal applies ﬁrbspectivé}y, the

undersigned has analyzed the facts of this case under both Shipes and Gopal.

1. Shipes - Imminent Harim Test -

Priof to the issuance of Gopal, South Carolina followed what is known. as the
imminent harm test. The imminent harm test, adopted by the Supreme Court in Shipes,
holds that "[u]nder South Carolina law, a merchant or restaurant owner is not charged
with the duty of protecting its-customer against criminal acts of third parties when it did

not know or have reason to. know that such acts were occurring or about to occur. ” Id. at

330, 529 S.E.2d at 69, citing Callen v. Cale Yarborough Enterprises, 314 5.C. 204, 206,

442 S.E.2d 216, 218 (Ct .App. 1994). “In oider to establish a duty under this appl‘oaéh, a
plaintiff must demonstrate a landowner or merchant is aware of the specific imminent
harm about to befall him or her.” Id. at 331.

Plaintiff asserts that because Mr. Starnes, President of D&J Enterprises, was
aware of Mr. Watts' previous crimes and warned his employees that “a madman was on
the loose,” D&J Enterprises was aware of the specific imminent harm about to befall

Mrs. Lord, and, therefore, had a duty to protect her. The court disagrees.

1 “Indeed, our courts have consistently imposed a duty on business owners to employ réasonable
measures 10 protect invitees froin foreseeable harm. ... In adopting a balancing dpproach, we do not alter

this duty . .. Gopal, pg. 6 of 9.
NG
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There is no evidence before the court that Defendant had reason to know or kiiew

of the specific imminent harm about to befall Ms. Lord. As a preliminary matter, there is
no history of criminal acts occurring on the premises of Cash on the Spot. Fuithermore,
Cash-on the Spot had a security video operaﬁng at the time of the shooting. The video
captured the shooting of Ms. Lord, as well as the moments leading up to the shooting, In
the video, Mr. Watts was seated at the Western Union document table, posing as a
customer in the ordinary course of business. When Ms. Lotd approached the cletk’s
window, Watts casually got up from his seat, walked up behind Ms. Lord, as if he too
were approaching the window after her, suddenly grabbed her around the neck from
behind; pulled a pistol from his bélt, and shot hef ini the héad. Less than six seconds
«elapsgd from the time he grabbed Ms. Lord: around the throat to the time he lefi the
building. At no time prior to Mr. Watts grabbing Ms. Lord was there any out of the
ordinary behavior that would have put either Ms. Lord, or Ms. Boyd behind the counter,
on notice that Mr. Watts was a‘bo.u; to shoot Ms. Lotd. Counsel for Plaintiff cencurred |
with the facts as Sllbwn on the video and siated by Mr. Greeley at the hearing. |
The court finds that Deféndant did not know or have reason to know of the
specific imminent harmi about to befall Mr. Lotd. Therefore, under the imminent harm
test, Defendant had no duty to protect Ms. Lotd from the criminal actions of Mr. Watts.

2. Gopal - Balancing Test

In Gopal, the South Carolina Supreme Court adopted the balancing test originally

formulated by the California Supréme Court in Ann M. v. Pacific Plaza Shopping Ctr.,
863 P.2d 207 (1993), and since adopted by the Supreme Court of Tennessee in McClung

v. Delta Square Limited Partnership, 937 S.W.2d 891 (Tenn. 1996). The balancing
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approach “'seeks to balance the degree of foreseeability of harm against_the burden of the

S

duty imposed.” Id. at 901. “The more foreseeable a crime; the more onerous is a business
owner’s burden of providing security.” Id. Under this approach, “the presence or
absence of prior criminal incidents is a significant factor in determining the ameunt of
security required of a business owner, but their absence does not foreclose the duty to
provide some level of security if other factors support a heightened risk.” [d.

Applying the Gopal balancing test to the evidence in this case, the court must
deterine (1) if the crime was foreseeable, and (2) given the foreseeability of the
criminal act, determine whether Defendant’s security measures were reasonable.

As a preliminary matter, the court finds that Defendant’s knowledge of two prior

-armed robberies, both involving shootings and occurring at two distant and unrelated

locations across the County, is not sufficient to make the occurrence of a third crime, at
an unrelated location, foreseeable: However, the deposit-i‘on testimony of Darrell Starries,
owner of D&J Ente;prises, clearly indicates that Defendant actually did foresee the
poss.i_bi,li[y of a third criminal act, and even warned his employees “to be on their toes, to
look for suspicious people” because “there was a madman . . . on the loose.” The court
recognizes that Mr. Starnes was acting in good faith to proteet his employees from an
improbable, but potentially serious, ¢riminal act. Of coursé, the court cannot deterimifie
that the crime was not foreseeable when the Defendant did in fact foresee the possibility
of the ¢rime which later occurred. Thierefore, the undersigned finds that the Plaintiff has
produced at least a scintilla of evidence that the crime was foreseeable.

Once evidence of foreseeability is established, the court must next determirie

whether Plaintiff has provided any evidence that the security measures taken by the



Plaintiffs contend.that

Defendant were unreasonable given the risk. Here, as in Gopal,

the appropriate security measure would have been to place a security guard at the

entrance of Cash on the Spot. Plaintiff submiitted, via affidavit, the following opinions of

its expert, Robert M. Clark:

1. ...D&IJ had a duty, in the exéicise of reasonable care, to post a security guard
at the entrance to [Cash on the Spot] to provide reasonable protection for its
employees and customers against the threat of a serial arinéd robber who had
shot two store clerks and a bystander iii two previous armied robberies of
businésses. ' ,

2. The armed robbery attempt during which Ida Lord was shot most probably
would not have occurred if D&J had posted a security guatd at the entrance
[Cash on the Spot].

Plaintiff’s expert appears to base the foregoing cenclusion on the following facts: 1) Two

prior armed robberies, both involving shootings, occurred in York Courity on T anuary 28

o -and February 5, 2008; 2) D&J was aware of both armed robberies/shootings; 3) D&J had
Wy previously installed bullet-proof glass, eameras, and panic buttons to protect its clerks

and deter criminal acts; and 4) D&]J, like the two previous businesses which were robbed,
was a small -bus\incss that has cash é,n hand and is usually mannéd by on€ or two
employees.

In Gopal, the Supreme Court found that “the hiring of secuirity personnel is a
significant economic burden. Considering a business’s economic interést, it is difficult to
imagine an instance where a business would be required to e}npl'oy costly security guards
in the absence of evidence of prior crimes on the premises.” The facts of this case are no
exceptioﬁ. There is no evidence of prior crimes on the premises of Cash on the Spot.
Therefore, if the rationale of the Plaintiff is taken to its logical conclusion, every business
in York County that was manned by one or two people and had cash on hand had a legal
A
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duty to hire a security guard from February 5 onward, either until the assailarit was

‘caught or to some unknown time in the future when the threat was no longer imminent.
Imposing such a heavy burden on small businesses, based on these facts, is both —
unreasonable and economically unfeasible.

Viewing the facts m the light most favorable to. Ms. Lord, D&J Enterprises, doing
business as Cash on the Spot, did not have a duty to hire a security guard, and the security
measures that were implemented by D&J Enterprises were reasonable.

IT IS ORDERED that Defendant’s motion for summary judgment is GRANTED

) (JJ!’m C. Hayes III ' g
rcuit Court Judge %’7
Sixteenth Judicial C1rcu1t

York, South Carolina
o
j/@{, L 2011
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
)
o ) Case No. 09-CP-46-2671
Ida Lord, )
) =
Plaintiffs, ) 5.2 5
202 o
: ) ORDER =ol o
v ) SHERI
D & J Enterprises, Inc. d/b/a ) Hee er =
Cash on the Spot. ; i3§ r
I o
Defendant. ) s
)

This matter concerns this Courts Order, issued October 26™, 2011, granting
Summary Judgment for the Defendant. Plaintiff Ida Lord filed a Motion to Alter and

Arﬁsnd and for Reconsideration, but did not comply with Rule 59(g), SCRCP. The

motion was heard before this Court on Wednesday, January 18, 2011. Both parties were

represented by counsel.

As Plaintiff has failed to comply with Rule 59(g), her Motion is DENIED.

QM[%JM

“Ibhn C. Hayes, Il {
Circuit Court Judge
Sixteenth Judicial Circuit

IT IS SO ORDERED.

York, South Carolina

-
January 32 "2011.
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Wanda Nelson, CVR FEB 2 g 2012 |
P.0. Box 749
York, SC 29745-1662 8G Count of Appsals

Re:  Ida Lord v. D&J Enterprises, Inc. d/b/a Cash on the Spot
C/A No: NOT YET ASSIGNED
Circuit Court Case No.:-2009-CP-46-2671 -~ : : -

Dear Ms. Nelson:

This firm represents Ida Lord in the above referenced matter. I am writing to
request a copy of the transcripts from the Motion for Summary Judgment Hearing dated
August 29, 2011 and the Motion to Alter or Amend and for Reconsideration dated
January 18, 2011, with the Honorable John C. Hayes, III presiding over both hearings.

Please forward me a copy of the transcript along with your invoice at your earliest
convenience. :

Bj; éopy of this letter I arh notifying opposing counsel.

Thank you for your assistance in this matter. Please do not hesitate to contact me
if you have any questions or need anything further.

Sincerely,

A
Q/W%\OO\ oo
Andrea Stobbe, RP

Paralegal for Reeves, Aiken and Hightower, LLP
andrea@aikenandhightower.com

cc: Leeland B. Greeley
South Carolina Court of Appeals

Ida Lord '
OFFICES - _
Fort MiLL « 803.548.4444 CHARLOTTE » 704.499.9000 CoLumsia « 803.799.5205
Baxter Commerce CENTER, 2ND FLOOR . CAMERON BROWN BuiLDing ELuior BuiLDing
1012 MaRKET St., Surte 205 301 S. McDowetL St., Suite 1104 2231 DeviNe Street, SWITe 201

Forr MiLt, SC 29708 CHarLoTTE, NC 28204 Cotumera, SC 29205
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DEPUTY CLERK TELEPHONE (803) 734-1890
- - FAX: (803) 734-1839
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March 5, 2012

Y

- Arthur K. Aiken, Esquire . L.
Reeves, 'Aiken & Hightower, LLP '

2231 Devine St ' :

Suite 201 - , o -
Columbia, SC 29205 -

Robert J. Reeves, Esquire ,

Reeves, Aiken & Hightowner

Baxter Commerce Center, 2d fl.

'1012 Market St./Ste 205 ( . o

Fort Mill, SC 29708 . -

Re:  Lord, Ida v. D&J Enterprises, Inc. -
Case Tracking #: 2012208267 '

Dear Counsel: -

. We have recéived your Notice of Appeal in the case noted above. This case will be
docketed in the Court of Appeals and all communications concerning this case, including
‘motions and petitions, initial and final briefs, and the Record on Appeal, should be directed to
-and filed in this Court. Failure to file in the proper court may result in the dismissal of your
appeal. For all filings, please note the requirements of Rule 267(a) of the South Carolina
Appellate Court Rules. and be further advised that Court of Appeals policy requires the bar
number and firm name of any counsel shown must be included in his or her address.

. PLEASE BE ADVISED that, pursuant to Rule 207 of the South Carolina Appellate
"Court Rules, the transcript must be ordered within 10 days of the proof of service of the Notice
of Appeal and you must provide this Court, opposing counsel, and the Office of Court
Administration with all correspondence regarding the transcript. It is also Appellant's



responsibility to make sav. _uctory arrangements (including agreen. .. regarding payment for the’
transcript) with the Court Reporter for furnishing the transcript. You are reminded of the
notification requirements of Rule 207(a)(5), SCACR also, please advise the Court in writing
upon receipt of the transeript.

[ further wish to call the attention of the parties to the attached order relating to the
inclusion of personal data identifiers and other sensitive information in documents filed with the
Supreme Court of South Carolina and the South Carolina Court of Appeals. Please note thatthe
responsibility for insuring that information is redacted or sealed as.required by this order rests
with counsel and the parties. This ofﬁce will not rev1ew filings for redactlon or to determine 1f

materials should be sealed.

Very yruly yours,

TAG/ec

cc:  Leland B. Greeley, Esquire
The Honorable David Hamilton
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April 26, 2012

The Honorable Tonya Gee
Clerk of Court
South Carolina Court of Appeals
Post Office Box 11629

- Columbia, SC 29211 -

"

Re: Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
CA No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

Enclosed for filing please find the original and three copies of the Appellant's
Motion for Extension of Time to File Appellant's. Initial Brief and Appellant's
Designation of Matter in the above-referenced matter. Please return the date-stamped
copies to me in the enclosed, self-addressed, stamped envelope at your earliest
convenience. ‘

Also enclosed please find our firm’s check in the amount of $25.00 to cover the
filing fee.

Please do not hesitate to contact me if you have any questions. or need anything
further. -

Sincerely,

Uondven Shdae

~ Andrea Stobbe
Paralegal for Reeves, Aiken and Hightower
andrea@aikenandhightower.com

Enclésures ’ / ‘ { ECEI‘7 E

APR 3 0 2012

cc:.  Leland B. Greeley
York County Clerk of Court

Ida Lord ' : b U()Uft Of Aﬂpea's
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida LOrd. ..o e e e Plaintiff/Appellant
Dé&J Enterprises, Inc. d/b/a Cash onthe Spot............c.cooi Defendant/Respondent
MOTION FOR EXTENSION OF TIME

The Appellant, Ida Lord, hereby moveé, in accordance with Rule 224 SCACR, for a
thirty (30) day extension of time to file and serve her initial brief and designation of matter.
These filings are now due on April 30, 2012. This extension will make these filings due on or
before May 30, 2012. The reasons supporting this extension are set forth on the attached
Affidavit of the Appellant's attorney, Arthur K. Aiken.

WHEREFORE, the Appellant prays that this Coury/¢ater an order granting this extension.

/Arthur K. Aiken (SC Bar No. 12983)
Robert J. Reeves
Reeves, Aiken & Hightower, LLP -
2231 Devine Street, Suite 201
Columbia, SC 29205
‘ Telephone: 803-799-5205
RF(‘E]VED Fax: 803-799-5206
7 Email: art@aikenandhightower.com
APR 3 0 2012 ATTORNEYS FOR APPELLANTS

April 26,2012 SU Gouri 0f Appeals
Columbia, SC



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
IdaLord.........c.ccoeeneenin e e e ettt et et Plaintift/Appellant
D&J Enterprises, Inc. d/b/a Cash on the Spot................ e N Defendant/Respondent
PROOF OF SERVICE

I certify that I have served the Appellant's Motion for Extension of Time to File Initial Brief
and Designation of Matter on Respondent's counsel by mailing a copy of the above to Leland B.

Greeley, Leland B. Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on April 26, 2012.

Andrea Stobbe, Paralegal

Reeves, Aiken & Hightower, PA

2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: andrea@aikenandhightower.com




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas
John C. Hayes, II1, Circuit Court Judge
Case No. 2009-CP-46-2671
[da LOrd. ..ot Plaintiff/Appellant
D&J Enterprises, Inc. d/b/a Cash on the Spot..........c..ooiiiiiiiiii Defendant/Respondent

AFFIDAVIT OF ARTHUR K. AIKEN

The undersigned, Arthur K. Aiken, personally appearing before me and having been duly

sworn, deposes and says:

1. I am the attorney for the Appellant in the above captioned case.
- 2. My client's designation of matter and initial brief are now due on April 30, 2012.
3. I find myself unable to meet this deadline because of trial preparation obligations and

trial schedules.
4. There have been no prior deadline extensions in this appeal.
6. [ request that this Court grant me a thirty (30) day extension to make the above filings.

FURTHER YOUR AFFIANT SAYETH NAUGHT

[NOTARY BLOCK AND SIGNATURE ON THE FOLLOWING PAGE]

RF{"FWED
APR 3 0 2012
SC Gourtofl!nnealf



‘Arthur K. Aiken
SWORN to and SUBSCRIBED before me this

day of ,2012

Notary Public for South Carolina

My Commission Expires:
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May 30,2012 | ‘ KECPIV

The Honorable Tonya Gee My Y3 j ED
Clerk of Court 1 20 i?
South Carolina Court of Appeals ‘ 80 00

Post Office Box 11629 urt Of,qp
Columbia, SC 29211 ' ﬂeals

Re:  Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
~ CA No: 2012208267 '
Circuit Court Case No.: 2009-CP-46-2671

Deaf Ms. Gee:

Enclosed for filing please find the original and eight copies of the Appellant's
Motion for Extension of Time to File Appellant's Initial Brief and Appellant's
Designation of Matter in the above-referenced matter. Please return the date-stamped
copies to me in the enclosed, self-addressed, stamped envelope at your earliest
convenience. ' ' -

Also enclosed please find our firm’s check in the amount of $25.00 to cover the

filing fee.
Please do not hesitate to contact me if you have any questions or need anything
further.
Sincerely,
Andrea Stobbe
Paralegal for Reeves, Aiken and Hightower
andrea@aikenandhightower.com
Enclosures

cc: Leland B. Greeley

OFFICES
Fort MiLL « 803.548.4444 CHARLOTTE « 704.499.9000 Cotumeia » 803.799.5205
BaxTer CommeRcE CENTER, 2ND FLOOR CamEeroN Brown BuiLoing ELLIOT BUILDING
1012 Marker St., Sume 205 301 S. McDoweLL St., Suite 1104 2231 Devine STreeT, Suite 201

Fort MiLt, SC 29708 CHartotte, NC 28204 Cowumsia, SC 29205



THE STATE OF SOUTH CAROLINA

In The Court of Appeals K EC
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Mgy g, VE
APPEAL FROM YORK COUNTY So d 20;
Court of Common Pleas 0 0” 2
or
. John C. Hayes, III, Circuit Court Judge '4”06’3/8
Case No. 2009-CP-46-2671
Ida Lord....cooneiii i e e Plaintiff/Appellant
‘ V.
D&J Enterprises, Inc. d/b/a Cash on the Spot.................o.o Defendant/Respondent

MOTION FOR EXTENSION OF TIME

The Appellant, Ida Lord, hereby moves, in accordance with Rule 224 SCACR, for a
twelve (12) day extension of time to file and serve her initial b‘r'ief and designation of matter.
These filings are now due on May 30, 2012. This extension will make these filings due on or
before June 11, 2012. The reasons supporting this extension are set forth on the attached
Affidavit of the Appellant's attorney, Arthur K. Aiken.

WHEREFORE, the Appellant prays that this Court enter an order granting this extension.

—

\

‘Arthur' K. Aiken (SC Bar No. 12983)
Robert J. Reeves

Reeves, Aiken & Hightower, LLP
2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: art@aikenandhightower.com
ATTORNEYS FOR APPELLANTS

May 30, 2012
Columbia, SC



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas
John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
[da Lord. ..o e Plaintiff/Appellant
Dé&J Enterprises, Inc. d/b/a Cash on the Spot....................o Defendant/Respondent

AFFIDAVIT OF ARTHUR K. AIKEN

The undersigned, Arthur K. Aiken, personally appearing before me and having been duly

sworn, deposes and says:

1. [ am the attorney for the Appellant in the above captioned case.
2. My client's designation of matter and initial brief are now due on May 30, 2012.
3. I find myself unable to meet this deadline because of an illness that kept me out of work

for one week and made it impossible for me to work full days for several weeks following the

week that I was absent from work.

4. I have been practicing “uphill” ever since my illness.

4. There has been one prior thirty (30) day extension of the above deadline in this appeal.
6. I request that this Court grant me a twelve (12) day extension to make the above filings.

7. I have called Respondent’s counsel, Leland Greeley, to ask him to consent to this

deadline extension, but I have not been able to reach him.



FURTHER YOUR AFFIANT SAYETH NAUGHT

Ar\t'h%lr K. Aikén

SWORN to and SUBSCRIBED before me this
B0y of (Do, 2012

Notary Public for South Carolina

My Commission ExpiresQ\S \\ \ 7\



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge

Case No. 2009-CP-46-2671 -
[da Lord. ..o e e Plaintiff/Appellant
Dé&J Enterprises, Inc. d/b/a Cash on the Spot..............cooooiiiiiina. Defendant/Respondent
PROOF OF SERVICE

I certify that I have served the Appellant's Motion for Extension of Time to File Initial Brief
and Designation of Matter on Respondent's counsel by mailing a copy of the above to Leland B.

Greeley, Leland B. Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on May 30, 2012.

Db e

Andrea Stobbe, Paralegal
Reeves, Aiken & Hightower, PA
2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

RECEIVED Fax: 803-799-5206

N Email: andrea@aikenandhightower.com
MAY 3 1 2012

SC Court of Appeals

!



The South Carolina Court of Appeals
Ida Lord, Apbellant;

D&J "Eﬁterprises, Inc. d/b/a Cash on the Spot,
Respondent.

Appellate Case No. 2012-208267

ORDER

The time for serving and filing the appellant's initial brief and designation of
matter is hereby extended until June 15, 2012.

\I -

FOR THE COURT |

Columbia, South Carolina

cc:
Leland B. Greeley
Arthur Kerr Aiken
Robert J. Reeves
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THE STATEOF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas -

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
1da Lord.........oovveereneee .........................‘...............................,...Plaintiff/Ab;;ellant
D&J Enterprises,’lnc. d/b/a Cash on the SPOt..............uueeuueecieennnn DefendanURespondent

APPELLANT'S DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON
' APPEAL
The Appellant, Ida Lord, designates the foIlQV\(_ing matter to be inéludgd in the Record oﬁ
Appeal:
1. Summons and Complaint;
2. Answer to Complaint;
3. First Amended Complaini;
‘4. Answer to First Amended Complaint;
5. Respondent’s Motion for Summary Judgment and Memorandum in Support;
. 6. Appellant’s Memorandum in Opposition to Respondent’s Motion for Summary Judgment
with attached Appendix;
7. August 29, 2011 Hearing Transcript;
8. January 18, 2012 Hearing Transcript;
9. October 26, 2011 Order;

-10. January 31, 2012 Order;



)

11. Plaintiff's Motion to Alter or Amend and For Reconsideration dated November 7, 2011;
and
12. Notice of Appeal.

We certify that this designation contains no matter that is irrelevant to this appeal.

Atthur K. Aiken (SC Bar No. 12983)

Robert J. Reeves

Reeves, Aiken & Hightower, LLP

2231 Devine Street, Suite 201

Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206 :

Email: art@aikenandhightower.com
- ATTORNEYS FOR APPELLANTS

June ﬁ, 2012
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
IdaLord......ooooiiiiiiii e Plaintiff/Appellant
D&J Enterprises, Inc. d/b/a Cash on the Spot...... TR Defendant/Respondent
PROOF OF SERVICE

I certify that I have served the Appellant's Initial Brief and Designation of Matter on all parties
by mailing a copy of the Initial Brief and Designation of Matter to each attorney of record:
‘Leland B. Greeley, Leland B. Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on June 15,
2012. ) ,

Andrea Stobbe, Paralegal

Reeves, Aiken & Hightower, LLP

2231 Devine Street, Suite 201

Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206 -

Email: ahparalegal@aikenandhightower.com
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Reeves, Aiken & Hightower LLP

INJURY AND CRIMINAL ATTORNEYS

YORK ¢ MECKLENBURG * RICHLAND ¢ LEXINGTON

www.rjrlaw.com

*Licensed in SC

“Licensed in NC
June 15,2012

The Honorable Tonya Gee
Clerk of Court

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC" 29211

Re: Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
C/A No: NOT YET ASSIGNED
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

LIFE MEMBER
MiLLion DoLLAR ADVOCATES FORUM
The Top Trial Lawyers In America™

PLEASE REPLY TO:

Enclosed for filing please find the original and two (2) copies of Appellant’s
Initial Brief with attached Proof of Service in the above-referenced matter. Please return
the date stamped copies to me in the enclosed, self-addressed, stamped envelope at your

earliest convenience.

By copy of this letter I am serving a copy of Appellant’s Initial Brief on all

attorneys of record in this matter.

further.
Thank you for your assistance in this matter.
Sincerely,

Ounddeo. Hroldoo

Andrea Stobbe .
Paralegal for Reeves, Aiken and Hightower, LLP
ahparalegal@aikenandhightower.com

Enclosures | ' | F (‘ ?“VEB

N 19 201

cc: Leland B. Greeley U

S Courtof Appeals

Please do not hesitate to contact me if you have any questions or need anything

OFFICES
Fort MiLL « 803.548.4444 CHartoTTE » 704.499.9000 CoLumsia » 803.799.5205
Baxter ComMMERCE CENTER, 2ND FLOOR CAMERON BROWN BUILDING ELuoT BuiLDING
1012 MarxeT St., Surme 205 301 S. McDowewL St., Suite 1104 2231 Devine STreeT, Surte 201

Fosr MiLL, SC 29708 Chanrtotte, NC 28204 } Cowmeia, SC 29205
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LELAND B. GREELEY, PA. gJ ~r I VED

ATTORNEY JUN 27 201,

128 EAST MAIN STREET, SUITE 102 GG UUI'I of /lpp
ROCK HILL, SOUTH CAROLINA 6alg

Post Office Box 2981 (803)329-0088
Rock Hill, SC 29732 FAX: (803)329-4310

June 26, 2012

The Honorable Tonya Gee, Clerk of Court
South Carolina Court of Appeals

Post Office Box 11629 '
Columbia, SC 29211

RE: Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
CA No: 2012-208267
Circuit Court Case No.: 2009-CP-46-2671

| Dear Ms. Gee: -

Enclosed please find for filing with the Court an original and six copies of
Respondent’s Motion to Dismiss Appeal and Memorandum in Support of Mot1on to
Dismiss Appeal along with the required $25.00 filing fee.

By copy of this letter, I am serving a copy of both on all attorneys of record in this
matter.

Please do not hesitate to contact me 1f you have any questions or concerns or
require anything further.

-With kindest regards, I remain

Very truly yours, -

Andrea Thomas, Paralegal, for
Leland B. Greeley, Attorney for Respondent

/adt

Enclosures ‘

cc: Robert J. Reeves, Esq. and Arthur K. Aiken, Esq., Attorneys for Appellant (w/encls.)
D&J Enterprlses Inc. (w/encls.)
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IN THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY R E C E IVED

Court of Common Pleas JUN 2 » 20,2

SC Caun 0f Appealg

John C. Hayes, III, Circuit Court Judge

Appellate Case No. 2012-208267

IdaLord,... e e e . Appellant,
V.

D&]J Eriterprises, Inc. d/b/a Cash on the Spot.............. .. ...... ..Respondent.

MOTION TO DISMISS APPEAL

The above-named respondent, by and through its counsel of record, Leland B.
Greeley, does hereby move this Court pursuant to Rule 240, SCACR, for an Order
dismissing the appeal of the Appellant.

The basis of this, motion is that Respondent respectfully submits that Appellant
falled to timely affect the appeal as demonstrated in the accompanying Memorandum and
the Appeal should be dismissed pursuant to Rule 203(d)(3), SCACR.

Resp b itt

and B Gre ey E

8 East Mai Street Suite 102
Post Office Box 2981
Rock Hill, South Carolina 29732
(803) 329-0088
Attorney for Respondent

Rock Hill, South Carolina

;/w_e 26  on




IN THE STATE OF SOUTH CAROLINA $ ﬁ‘? @
In The Court of Appeals oL
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APPEAL FROM YORK COUNTY Sﬁ@@”
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge '

Appellate Case No. 2012-208267

IdaLord,... .. . ... ... cciveien... . ... . Appellant,
V.

D & J Enterprises, Inc. d/b/a Cash on the Spot.‘............ .e........Respondent.

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS APPEAL

The above-named respondent, by and through its counsel of record, Leland B.
Greeley, does hereby submit this Memorandum in support of an Order of the Court
dismissing the appeal of the Appellant. '

Statement of Case

On June 19, 2009, Appellant filed this action against the Defendant D& J

Entérprises, Inc. d/b/a Cash on the Spot. Respondent timely filed its Answer.
Respondent later filed a Motion to Dismiss or in the Alternative for Summary Judgment.
The Motion was heard by the Honorable John C. Hayes, 111, Circuit Court Judge for the
Sixteenth Judicial Circuit. On October 26, 2011 Judge Hayes issued an Order granting
summary judgment to the Réspondent. The Order was filed with the York County Clerk
of Court on October 27, 2011 and a copy was mailed the same day to all counsel of
re;cord. (See attached copy of Order Granting Summary Judgment to Defendant).
i Discussion

Followmg receiving the Order of the Court granting summary judgment, on
November 7,2011, the Appellant filed with the Court and served Respondent by mail, a
Motion to Alter or Amend and for Reconsideration of the Judgment pursuant to Rule



59(e), SCRCP. Appellant’s motion was scheduled by the Clerk of Court to be heard on
January 18, 2011.

At the hearing the Court noted that there was no evidence the Appellant had
 satisfied the requirement of Rule 59(g), SCRCP, requiring the Judge to be served with
the Motion to Amend within 10 days of its filing. The Court allowed Appellant to present
an argument with the contingent that proof of service on the Court under the Rule be
provided. (See Attached Transcript, pp. 29-34). Appellant did not provide proof of
service.

Rule 59 (e), SCRCP provides that a motion to amend or alter a judgment shali be
ﬁled not later thaﬂ 10 déys following receipt of the Judgment. The Appellant did file its
motion with the Clerk within the 10 day time period. ’However, Appellant did not satisfy
Rule 59(g) by providing the Judge with a copy within 10 days of the filing.

Rule 59 (f) provides that the time for appeal shall be stayed upon the timely filing
of a motion. ‘ A '

In this case, a timely filing of the appeal was not made. Rule 203(b)(1), SCACR,
provides that “A notice of appeal shall be served on all respondents within thirty (30)
days after receipt of written notice of entry of the order or judgment. When a timely
motion for judgment n.o.v. (Rule 50, SCRCP), motion to alter or amend the judgment
(Rules 52 and 59, SCRCP), or a motion for a new trial (Rule 59, SCRCP) has been made,
the time for appeal for all parties sl/lall be stayed and shall run from receipt of written
notice of entry of the order graﬁting or denying such motion.” |

The Notice of Appeal was filed and served by the Appellant on February 21,
2012. (See attached copy of thé Notice of Appeal). However, since the Appellant did
not comply with Rule 59(g), SCRCP, the time for filing began to run on October 27,
2011. The time for ﬁling was not stayed due Appellant’s noncompliance with Rule’
59(g). Thus, the deadline for filing the Notice of Appeal in this case was 30 days from
October 27, 2011, ﬁlus an additional 5 days due to service by mail by the clerk’s office,
for a deadline of December 1,2011. _

Due to Appellaht not timely serving the Notice of Appeal, it is respectfully
submitted that this appeal should be dismissed pursuant to‘Rule 203(d)(3), SCACR.



Rock Hill, South Carolina

, 2012.

Soe 26
Jd o

Respe y submitte

Lelagﬂd B. Greel 4 %

128 East Main Street, Suite 102

~Post Office Box 2981

Rock Hill, South Carolina 29732
(803) 329-0088 '
Attorney for Respondent
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK CASE NUMBER 2009CP4602671
IN THE COURT OF COMMON PLEAS
Ida Lord D&J Enterprises Inc Cash On The Spot
PLAINTIFF(S) 3 DEFENDANT(S)
T Attorney for: [] Plaintiff [X Defendant
Submitted by: Leeland Greeley . [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

JURY VERDICT. This action came bcforé the court for a trial by jury. The issues have been tried and a verdict rendered.

O

[ DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a decision
rendered.

] ACTION DISMISSED (CHECK REASON}: (J Rule 12(b), SCRCP; {7] Rule 41(a), SCRCP (Vol. Nonsuit);
[ Rule 43(k), SCRCP (Settled); (] Other: :

[] ACTION STRICKEN (CHECK REASON): "1 Rule 40(j) SCRCP; [T} Bankruptcy;
[[] Binding arbitration, subject to right to restore to confirm, vacate or modify {1 Other:

arbitration award;
[0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[J Affirmed; [J-Reversed; {1 Remanded; [] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS

APPEAL.
-IT IS ORDERED AND ADJUDGED: X See attached order; (formal order to follow) [3 Statement of Judgment by the Court:
ORDER GRANTING SUMMARY JUDGMENT TO DEFENDANT
ORDER INFORMATION
This order {J ends P does not end the case. Additional Information for the Clerk:

ki oo e o 5y
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) {List name(s) below) - (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be addressed by way of
motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not available at the time the form and final
order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

s/Gohn € Hayes, 292 2049 /o6

Circuit Court Judge Judge Code Date
' CPFORM4M

SCCA SCRCP Form 4C (Revised 10/2011)

N T S I TU T P



For Clerk of Court Office Use Only

This judgment was entered on 27th day of October, 2011, and a copy mailed first class or placed in the appropriate attorney’s box on; {27th day of October, 2011 to
attorneys of record or to parties (when appearing pro se) as follows:

Arthur Kerr Aiken Aiken & Hightower 2231 Devine Street Suite 201

Columbia, SC 29205
Robert Reeves Robert ] Reeves PC PO Box 1297 Fort Mill, SC 29716 Leland Greeley Leland B. Greeley, PA P.O. Box 2981 Rock Hill, SC 29732
ATTORNEY(S) FOR'THE PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)

GDaw‘d cHamilton

David Hamilton - Clerk of Court

Court Reporter

CPFORM4M
SCCA SCRCP Form 4C (Revised 10/2011)




IN THE COURT OF COMMON PLEAS

SIXTEENTH JUDICIAL CIRCUIT
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STATE OF SOUTH CAROLINA )
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) ORDER GRANTING SUMMZERY &
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)

COUNTY OF YORK

Ida Lord,

Wd 1213015

031‘\'3338—(}31)3

Plaintiffs,

V. JUDGMENT TO DEFENDANT &

2671

D & J Enterprises, Inc. d/b/a i
C.A. No.: 09-CP-46-26H

Cash on the Spot.

Defendant.

D & J Enterprises, d/b/a Cash on the Spot, filed a motion to dismiss and for
summary judgment. Both Defendant and Plaintiff filed memoraﬁdums in support of their
positions on the issues. The motion was heard Before this Court on Monday, Augqst 29,
2011. Both parties were represented by counsel. | |

At the beginning of the hearing both parties agreed that this Court, in reaching its

ruling, could consider evidence outside the pleadings pursuant to Rule 56 of the South
Carolina Rules of Civil Procedure.

Cash on the- Spot, located on the corner of Highway 901 and South Cherry Road
in the County of York, is a business for cashing checks, providfng loans, and also offers
the service of -w'iring money. On February 14, 2008, during regular business hours, the
i’laimiff entered the premises to conduct business. While in the business, a male persoh
was seated at a table appearing to be filling out paperwork for a wire transfer. As Ms.
Lord walked past the table and appfoached the window, the male stood, reached under his
clothing, pulled out a pistol, and immediately shot Ms. Lord in the head. The male theh

fled the premises. The incident, which was captured on the business’s security video, - \X&)}\



lasted approximately six seconds. Due to the video, law enforcement was able to identify
the male by DNA taken from a pen he had put in his mouth at the table.

Philtip Watts was subsequently arrested, and on May 15, 2008, he was ind'icted by
the York County Grand Jury for the crime of Assault and Battery wivth Intent to Kill
against Ms. Lord, and also Possession of a Firearm during the Commission of a Violent
Offense. On April 27, 2009, prior to the filing of this action, Watts plead guilty but
mentally ill to the indicted charges and was sentenced by South Carolina Circuit Judge
Lee Alford to a term of life without parole with the South Carolina Department of
Corrections. '

DISCUSSION
Summary judgment is appropriate when it is clear that there are no genuine issues-

of material fact, and the moving party is entitled to judgment as a matter of law. City of

Columbia v. A.C.L.U., 323 S.C. 384, 386, 475 S.E.2d 747, 748 (1996). In ruling on a
motion for summary judgmént, the evidence and the inferences that can be drawn
therefrom should be viewed in the light most favorable to the nonmoving party. Café

Assocs.' v. Gerngross, 305 S.C. 6,9, 406 S.E.2d 162, 164 (1991).

In the present case, D & J Enterprises, doing business as Cash on the Spot, is a
corporation in the business of offering check cashing, pay day lending, Western Union
money transfers, and selling money orders. Thus, on the day of the incident, Cash on the
Spot was a merchant.

At the time of the criminal act at issue, the law governing the scope of the duty of

merchants to protect invitees against criminal acts of third parties in South Carolina was

governed by Miletic v. Wal-Mart Stores, Inc., 339 S.C. 327, 529 S.E.2d 68 (S.C. App. =



2000), citing Shipes v. Piggly Wiggly St. Andrews, Inc. 269 S.C. 479, 484, 238 S.E.2d

167, 169 (1977). Since the hearing in this matter, however, the South Carolina Supreme

Court has issued Bass v. Gopal, Inc., Op. No. 27054 (October 10, 2011). In Gopal, the

Court abandoned the imminent harm test and adopted the balancing approach previously
discussed in Miletic. It should be noted, however, that in Gopal the Supreme Court
explicitly statéd thét their holding neither created a new duty nor altered the duty that
existed previously. 1 Although the court believes that Gopal applies prospectively, the

undersigned has analyzed the facts of this case under both Shipes and Gopal.

1. Shipes - Imminent Harm Test
Prior to the issuance of Gopal, South Carolina followed what is known as the
imminent harrh test. The imminent harm test, adopted by the Supreme Court in Shipes,
holds that "[u]nder South Carqlina law, a merchant or restaurant owner is- ﬁot charged
with the duty of protecting its cﬁstomer against crimingl acts of third parties when it did
not know or have ‘reason to know that such acts were occurriﬁg or about to occur.” Id. at

330, 529 S.E.2d at 69, citing Callen v. Cale Yarborough Enterprises, 314 S.C. 204, 206,

442 S.E.2d 216, 218 (Ct .App. 1994). “In order to establish a duty under this approach, a
plaintiff must demonstrate a laﬁdoWner or merchant is aware of the specific imminent
harm abéut to befall him or her.”” Id. at 331.

Plaiﬁtiff asserts that because Mr. Starnes, President of D&J Enterprises, was
aware of Mr. Watts’ previous crimes and warned his employees that “‘a madman was on
the loose,” D&J Enterprises was aware of the specific imminent harm about to befall

Mrs. Lord, and; theréfore, had a duty to protect her. The court disagrees.

1 “Indeed, our courts have consistently imposed a duty on business owners to employ reasonable
measures (o protect invitees from foreseeable harm. . .. Inadopting a balancing approach, we do not alter

this duty .. ." Gopal, pg. 6 of 9. , /\ :
\_\1-\(:
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There is no evidence before the court that Defendant had reason to know of knew
of the specific imminent harm about to befall Ms. Lord. As a preliminary matter, there is
no history of criminal acts occurring on the premises of Cash on the Spot. Furthermore,
Cash on the Spot had a security video operating at the time of the shooting. The video
captured the shooting of Ms. Lord, as well as the moments leading up to the shooting. In
the video, Mr. Watts was seated at the Western Union document table, posing as a
customer in the ofdinary course of business. When Ms. Lqrd approached the clerk’s.
~ window, Watts casually got up from his seat, walked up behind Ms. Lord, as if he too
were approaching the window after her, suddenly grabbed her around the neck from
béhind, pulled a pistol from his belt, and shot her ‘in the head. Less than six seconds
-elapsed from the time he grabbed Ms. Lord around the throat to the time he left the
‘ buflding. At no time prior té-Mr. Watts gra'Bbing Ms. Lord was there any out of the
ordinary behavior that wouid have put eifher Ms. Lord, or Ms. Boyd behind the counter,
on notice that Mr. Watts was about to shoot Ms. Lord. Counsel for Plaintiff concurred |
with the facts as shown on the video and stated by Mr. Greeley at the hearing.

The court finds that Defendant did not know or have reason to know of the ,
specific im.minent harm about to befall Mr. Lord. ’Therefore, under the imminent harm
test, Defendant had no duty to protect Ms. Lord from the criminal actions of Mr. Watts.

2. Gopal - Balancing Test |
In Gopal, the South Carolina Supreme Court adopted the balancing test OJJiginally

formulated by the California Supreme Court in Ann M. v, Pacific Plaza Shopping Citr.,

863 P.2d 207 (1993), and since adopted by the Supreme Court of Tennessee in McClung

" v. Delta Square Limited Partnership, 937 S.W.2d 891 (Tenn. 1996). The balancing

WP
ARS
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approach “seeks to balance the degree of foreseeability of harm égainst the burden of the
duty imposed.” Id. at 901. “The more foreseeable a crime, the more onerous is a business
owner’s burden of providing security.” Id. Under this approach, “the presence or
absence of prior crimiﬁal incidents is a significant factor in determining the amount of
security required of a business owner, but their absence does not foreclose the duty to

| provide some level of security if other factors support a heightened risk.” Id.

Applying the G_?)M balancing test to the evidence in this case, the court must
determine (1) if the crime was foreseeable, and (2) given the foreseeability of the
criminal act, determine whether Defendant’s security measures were i‘easonable.

As a preliminary matter, the court finds that Defendant’s knowledge of two prior
armed robberies, both involving shootings and occurring at two distant and unrelated
locations across the County, is not sufficient to make the dccurrence of a third crime, at
an unrelated location, foreseeable. Howevér; the deposition testimony of Dar.rell'Starnes,
owner of D&J Enterprises, clearly indicates that Defendant actually did foresee the

| possibility of a third criminal act, and even warned his employees “‘to be on their toes, to
look for suspicious people” because “there was a madman . . . on the loose.” The court
recognizes that Mr. Starnes was acting in good faith to protect his employces from an
improbable, but potentially serious, criminal act. Of course, the court cannot determine
that the érinle was not foreseeable when the Defendant did in fact fo;esee the possibility
of the crime which later occurred. Therefofe, the undersigned finds tha£ the Plaintiff has
produced at least a scintilla of evidence that the crime was foreseeable.

Once evidence of foreseeability is established, the court must next determine

whether Plaintiff has provided any evidence that the security measures taken by the \7




Defendant were unreasonable given the risk. Here, as in Gopal, Plaintiffs contend that .
the appropriate security measure would have been to place a security guard at the
entrance of Cash on the Spot. Plaintiff submitted, via affidavit, the following opinions.of
its. expert, Robert M. Clark: |
1. ...D&J had a duty, in the exercise of reasonable care, to post a security guard
at the entrance to [Cash on the Spot] to provide reasonable protection for its
employees and customers against the threat of a serial armed robber who had
shot two store clerks and a bystander in two previous armed robberies of
businesses.
2. The armed robbery attempt during which Ida Lord was shot most probably
- would not have occurred if D&J had posted a security guard at the entrance
[Cash on th¢ Spot].

Plaintiff’s expert appears to base the foregoing conclusion on the following facts: 1) Two
: pridr armed robberies, both involving shootings, occurred in York County onJ aﬁuary 28
and February 5, 2008; 2) D&J was aware of both armed robberics/shooﬁngs; 3) D&J had
previously installg:d bullet-proof glass, cameras, and panic buttons to protect its clerks
and deter criminal acts; and 4) D&J, like the two previous businesses Which were robbed,
was a small business that has cash on hand and is usually manned by one or two
employees.

In Gopal, the Supreme Court found that “the hiring of security personnel is a
significant economic burden. Considering a business’s economic interest, it is difficult to. '
imagine an instance where a business would be required to employ costly security guards
in the absence lof evidence of prior crimes on the premises.” The facts of this case are no
exception. There is no evideﬁce of prior crimes on the premises of CaAsh on the Spot.
Therefore, if the rationale of the Plaiﬁtiff is taken to its logical Qoﬁclusion, every business
in York County that was manned by one or two people and had cash on hand had a leggl
ARV
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duty to hire a security guard from February 5 onward, either until the assailant was
caught or to some unknown time in the future when the threat was no longer imminent.
Irriposing such a heavy burdeh on small businessés, based on these fagts, is_ both
unreasonable and ¢conomically unfeasible.

Viewing the facts in the light most favorable to Ms. Lord, D&J Enterprises, doing
* business as Cash on the Spot, did not have a duty to hire a security guard, and the security
measures that were implemented by D&J Enterprises were reasonable.

IT IS ORDERED that Defendant’s motion for summary judgment is GRANTED

\ 7 -
h%\( /m,m
C. Hayes, 111

rcuxt Court Judge }”% 7
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hear ---

MR. REEVES: Yes, sir, Your Honor.

THE COURT: ——- Ida Lord?

Before we get started in this I’ve got a threshoid
issue. I was a little surprised that I never got a Motion
fo Reconsider in this case. And usually once I get one I
do not héve a hearing on it I go ahead and review the

motion and issue an order and I was somewhat surprised that

-I did not get a Motion to Reconsider in this case. So I

was surprised when I saw this on the docket. And Rule 59
(G) reqﬁires that the Court be sent a written notice within
ten days of the filing of the motion.

MR. REEVES: Yes, sir. We did send it, Your Honor.

THE COURT: I don’t see any evidence of that and. I
don’t recall getting it. Have you got some evidence that
you sent it? The only thing I see in the file is a motion
and attachéd to it is like it was served sﬁowing it going

to Leland Greeley. And I did not remember getting that

- quite frankly because I was surprised I was not. So I

you’ ve got some indication in your file that I was mailed a

copy because I - -

MR. REEVES: To be honest with you, Your Honor, I did
not anticipate this discussion at all but my co-counsel
indicated that he did file it.

THE COURT: 1It’s filed. No question about mine.
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MR. REEVES: Yes, sir.
THE COURT: No question.
MR. : REEVES: Okay.

THE COURT: The rule requires I be - A party filing a

‘written motion shall provide a copy of the motion to the

judge within ten days'after thé filing of the motion. -I
was on the rules committee when we added that. The reason
we added it was just for this situation where it all of a
suddeﬁ it pops up and that’s somethingAthat I should be
ruling on and I didn’t know it existed. |

MR. -REEVES: I cannot answer that. My co-counsel took

“care of that and I assumed that’s -

THE -COURT: Well he did take care of it. That’s the
problem because I don’t hear these cases unless I1I’ve been
timely notified. - I"11 be glad to go ahead and hear what
you have to say since you're here and see if you Can
confirm that I was provided a copy within the rule.

MR. REEVES: Okay, sir.

THE COURT: What I'm trying to do is feed everybédy
out of the same spoon.

MR. REEVES: I understand. Yes, sir.

THE COURT: I do this routinély. If that rule - if I
have not been provided a copy within time I don’t hear it.

MR.‘REEVES: Yes, Your Hongr. Would it be. better,

Your Honor, 'to - for me to provide proof of that or not and
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once we‘get -— ‘

THE COURT: Well why don’t you go ahead while you’re
here I’'11 be glad to hear from you. I know the case well,
I worked real hard on it quite frankly.

MR. REEVES: Yes, sir. Yes, sir.

THE COURT: It’s one of those cases if I remember

correctly a new decision popped up in the middle of my

~slowness in regarding it and I had to rethink and go back

and do, so I'll be glad to go ahead and hear what you have

to say and fhen wait to get confirmafion from somebody, I
guess Mr; Aiken, that rule, he complied with the rule.

MR. REEVES: Yes, sir. 1I’1l1 be very brief, Your
Honor.

I do have a three page Memorandum in support which I
will have filed and then I’'11l bring it back —-

THE COURT: 1I’ve got thé‘case here.

MR. REEVES: May I approach?

THE COURT: Yes, sir.

(DOCUMENTS RECEIVED UP BY THE COURT.)

MR. REEVES: Well, Your Honor, I’m not going to
belabor the facts. There’s no question you’re very |
familiar with it, your order was very detailed.‘

We simﬁly take the position respectfully that we have
met the burden; we’re weil beyond a scintilla maybe in

peppercorn territory. The only evidence in the case has
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been evidence developed by the Plaintiff. The expert

witness supplies a lot of the missing elements. The only

thing that I in preparing for today I wanted to think of

all the incidencee where the law holds business owners
responsible for criminal acts and the laws are pleading to
that from dram shop liability,.respondent superior.
Walmart gets sued for their barking’lots, hotels get sued

for sexual assault and so forth, so it certainly is an area

‘that is not unfamiliar to the Court.

In this case, and perhaps the focus was too specific
in this case, the threat by the bad man was siﬁply part of
a larger'threat. In going back and reviewingﬁthe case we
are eertainly not abdicating that everyone that deals with
eash has to have a private security gﬁard. That would be
outrageous absolutely. What we are saying is in looking at
the facte4of this particular business and it’s particular
location and at this particular time, and I’'m not speaking
of the time of the mad man on the loose,'I’m speaking in
sense of in the testimony by the defendant, February is one
of their busiest times. Everyone starts getting their tax
refunds in,January and the month of February, each year, is
their heaviest time; heaviest business. They have the most

cash on site. A Hundred Thousand Dollars a week as I

‘recall was going through that shop‘in*February. If you

take the time to put bars on your window, put bullet proof
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glass, video cameras, you're éértainly aware that bad
things can happen. Those are all steps taken to protect
the employees and their cash. They know they are a target.
They broadcast it in the name of their business. You find
out that there is a serial robber going around, it gets
your attention to the point that you have a meeting with
your employees. In conjunctién with the busiest month of
every year the largest amount of cash on site, that is the
thifty days where you probably should consider extra
security measures. And it can be an off duty sheriff’s
deputy, it can be a private security guard. Its not
unreasonable. But whefher you agree with me or not it at
least gets me to a jury respectfully. And the jury can
decide if they did everything that was reésonable or not.
So-in that regard, Your Honor, we do feel like we’ve met
the burden and we respectfully request that you reconsider.
Thank you, sir.

THE COURT: All right. Mr. Greeley.

MR. GREELEY: Your Honor, if it may please the Court,
I respectfully disagree with opposing counsel in regards to
this. I believe that the Courp’s order very adequately

took into play the most current law, South Carolina law in

issuing its opinion in November. ‘It cites culpable, it

talks about culpable, it talks about the balancing test, it

applies the facts as they existed and as they existed at
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the time and they have not changed to that and I believe
that the order is very complete and is correct in it'é
ruling.
| In regards to the particular business, particular
tiﬁe, particular place; there’s no evidence inAthis record
whatsoever that the mad man had any partlcular knowledge of
the bu31ness of Cash on the Spot and when it had a —-- when
its busiest time of the year if it was in February. rAnd

also it shows that the businesses that had beenzrobbed by

- this person, two businesses previous to this one, were not

under the same like asAouf business. One was a seafood
store-and one was a convenient -store in a whole other.
community. So I believe that thé Court’s order is
sufficient and thorough and correct and would ask the court-
to stay the order as issued. Thank yéu.

THE -COURT: I'm gonna take it under advisement but I do
need to get something and again I presume it has fo come
from/Mr. Aiken because he apparently is the one who filed
and we will file the Memorandum.

MR. REEVES: He is in trial so I will get it to you no
later than tomorrow.

THE COURT: That will be fine.

MR. REEVES: Thank you, sir.

——- END OF THE TRANSCRIPT IN THE MATTER OF IDA LCRD

VERSUS D&J ENTERPRISES 2010-CP-46-03586. —-
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CUIT

STATE OF SOUTH CARQLINA
| SIXTEENTH JUDICIAL CIRCUL

" COUNTY OF YORK

Ida Lotd,

&3«&}3@3&-@3;1;5 |

Plaintiffs,

V.

"D & I Enterprises, Inc: dfbla

)
)
)
)
)
)
) JT)‘I)GM‘ENT TO DFEENDANT g
) A
A ) , .
©ash on the Spot. )
)
)
)

Dﬁfendam.

D & J Enterprises, d/b/a Cash on thie Spot, fited a motion to dismiss and for
sumniary judgment. Botk Defendant and Plaintiff fited memorandums if support of their

positions on the issties. The motion was heard befors th‘ié Court or Monday, August 29

2011. Both parties were represented by eoiirisel.

At the beginriig of the hearing both parties agsoed that this Conr, n reaching is
mhﬁg; cauld consider gvidence outside the plzc:aaingé pursaant to Rule 56 qﬁ.the Seuth
Garolina Rules of Civil Procedute. |

Casli Or; the Spot, {oeated on the cornet of Highway 901 and South Chetry Road
inhe Cnunty of York, is a businiess for cashing checks, pggvjding» loans, and also offers
the serviee of wiring money, On February 14, 2008, duritig regulat business hours, the
Plaintiff entered the premises to _(;QﬁduCt busineéss. While in the business, a male person

wis seated at a table appearing to be filling out paperwork for a wire transfer. As Ms
Lord walked past the table and apptoached the window, the male stood, reached under his
clothing, pulled out a pistol, and immediately shot Ms. Lord in the head. The niale then

fled the premises. The in¢ident, which was captured on the business’s security video \X\é‘\
‘/\‘.ﬁ

-



lasted approximiately six seconds. Dug'to the video, law enforcement was able fo identify

BN R BT e 11 .

- the male by DNA taken from a pen he had put in his mouth 2t the table.

Phillip Watts was subsequently arfested, and on May 15, 2008, he was indicted by

the York Couity Grand Jury for the crime-of Assault and Battery with Intent to Kill

apainst Ms, Lord, and dlso Possession of a Firearm during the: Commission of a Vialent:

- Offense. On April 27, 2009, prior to thefiling of this action, Watts plead guilty but

mentally il to the indicred ch‘érges and was sentenced by South Carolina Circuit Judge
Le Alford t6- tern of life without parole with the South Catolina Dep arwentaf
Corrections, -
DISCUSSION
Summary judgment is appLopEiate whien it is clear that there are nig genuing dssues

of matetial:fact, and the moving patty Is entitled to judgment as a matter @f law. Cityof

Columbia.v. & C.L U, 323 5.C. 384, 386, 475 S.B.2d 747, 748 (1996, it ruling oni

motion for.summary judgment, the evidence ind the inferences thdt can be drawn.
therefrom should be viewed in the light most favorable to the nonmioving party: Café
Assacs. v. Gerngross, 305 S.C, 6, 9, 406, 5524 163, 164 (1991);

In the.présent case, D & I Enterprises, doing business as Gashon the Spot, is %

corporation in the business of offering check cashing, pay day lending, Western Union
tiioney tiatisfers, atd selling money otders. Thus, or the day of the Inicideént, Cash on the
Spot was a merchant.

At the time of thé criminal act at issue, the law governing the scope of the duty. of”
merchants to protect invitees against'crimi‘-n'al acts of thisvrd parties in South Carelina was

governed by Miletic v. Wal-Mart Stores, Inc., 339 S.C. 327, 529 S.E.2d 68 (5.C. App.

N

WY



2000),-citing-Shipes-v- Piggly- Wigsly-St-Andrews; Tne-269-5.C-479,484, 238 S:E2d

o

Goust has issued Bass v. Gonzﬂ Ine., Op. No. 27054 (October 10, 2011). In Gopal, the

Court abandoned the xmmment haem test and adopted the balancing approabh previously

- discussed in Miletie. It should be stoted, however, thit in Gopal the Supreine Corirt

explioitly stated that their hofding nefther created a neay duty nor altered the duty that
existed previously, 1 Alihangh.the: court believes tiat Gopal applies praspectively, the
undersigned has analyzed the faets of this case unger bioth Shipes and Qgpg,i

1. Shipes - Iniminent Haoni Test ‘

Prior €0 the issyance of Gopal, South Carolina followed what is knawn.as the

inutoent harin test, ‘The immingint harm test, adopted by the Supreme Court i Shipes

holds that *{u]nder South Carolina law, a merchant or restaurant owner is not chatged

with the duty of protecting ifs é@&t@xﬁer against criminal acts of third parties when it did

not know or have reason to know: that such acts were Gecurring or about to oceur.” Id. at

330, 529 S:E.2d at 69, ciring Callen v. Cale Yarbotough Enterprises, 314 8,C. 204, 206,
442 SE.2d 2186, 218 (Ct .App. 1994). “In order to establish & daty under this agproach, a

plaingff must demonytrate a landowner or merchant is aware of the specific imminent

~ harm about ta befalt him or her.™ 1d, at 331.

Plaintiff asserts that because Mr. Starnes, Presidenit of D&J Enterprises, was

aware of Mr. Watts® previous crimes and warned his employees that “a madman was on

the Toose,” D&J Enterprises was aware of the specifie imminent harm about to befal]

Mirs. Lotd, and, therefore, had a duty to protect her. The court disagrees.

1 *“Indeed, our courts have conststently imposed a duty o businéss owrers to émploy ressonable
measures. to protect invitees from foresegable harni. ... Inadopting a balancing apptoach, we do rot alter

this duty . ..” Gopal, pg. 6 of 9.

- 167, 169 (1977). Since the hearing in this matter, however, the South Caroling Supreme -

N



There is na evidence beforc_thﬁ_cﬂun.i.hai.lbﬁfendanih-adreason;to;know_or_knew

- of the specific imminent harm about to befall Ms. Lord. As a preliminary matter, there is
no history of criminal acts oceurting on the premises of Cash on the Spot. Furthérmore,
Cash-on the Spot hiad a sécurity video operating at the time of the shooting. The video
captured the shooting of Ms. Lord, aswell 45 the momeits leading up to the shooting, In
the video, Mr. Watts was seated at the Western Union document table, posing asa
customer in the oxclinr.a.ty course of business, When Ms. Lotd »appfeaéhad the eleik’s
window, Watts casually got up from his seat, walked up behind Ms. Lord, as if he too
were approaching thewindow after hier, snddenly grabbed her around the peck. fiom,
belind, pulled a pistol froim his belt, and shot heét ini the head. Less than six seconds
efapsed ‘froni the time he grabbed Ms. Lord amund the throat to the fims he left the
tuilding. At no tinie priet to Mr. Watts grabbing Ms. Lord was there any out of the
‘mzdm.*:wy behavior that would have put either Ms, Lord, or Ms. Bayd behind the counter, -
on:fivtice that Mr. Watts tas abaﬂ;; to shoot M. Lord. Counisel for Plaintiff ceneprfréd |
with the facts as sﬁqwn on the video and sia’te& by Mr. Greeley at thc hearing,
The court finds fliat Defendant did not know or have reasort to kitow of e

speeific i'mminexit" haroi about to befall M.t:.Lord. Thierefore, under the imminent harm
test, Defendant had o dity to protect Ms. Lotd from the criminal actions of Mr. Wagts.

2. Gopal - Balancing Test
In Gopal, the South Carolina Supreme Court adopted the balancing test origially

formulated by the California Supreme Court in Ann M. v, Pacific Plaza Shopping Cir.,
863 P.2d 207 (1993), and since adopted by the Supreme Court of Tennessee in McClung

v. Delta.Squaré Limited Partneiship, 937 S.W.2d 891 (Tenn. 1996). The balancing A
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bility-of-harm-againstthe-burdenof tle-

- duty imposed.” Id. at 901. “The miore foreseeable a ctime; the more anerous is a businéss

- ownet's burden of providing security.” 1d, Under this approach,. “the presence or
absence of prior criminal incidents is.a significant factor in determining the amourit of
security fequited of a business owner, but their absence does not foreclose the duty fo
provide same level of security if other factors suppart a hieightened risk.” Id.

Applying the Gopal balancing test to the evidece fn tis case, the court must
determing (1) if the crime was foresecable, and (2) given the foreseeability of the
eritninal act, determine whether Deferidant”s security measures were reasopab‘lc;

As 2 preliminary matter, the court finds that Defendant’s knowledge of two prior
-armedrobberes, both involving shootings and ocgutting 4t tRo distant and unrelated
lacations across the County, is not: sufficient to make the eccurrence of a third crime, at
an unrelated Tocation; foresecdble. Howevet, the deposition testimony of Dairell Simﬁes,.
owner of D&I Enterprises, clearly indicates that Defondant agtually did foresee the
pgssibility of a third cx‘fix'n_inﬁl act, and even warned .'}ﬁs eriployees “to be Q"ﬁ their toes, t&
Iook':fior-suspiciou‘s people™ becauge: “there was a madman, . , on the loose.” The court
recogpizes that My, Starnes was acting in good faith to proteet hifs employees from an
iifiprabable, biit potentially Sefi‘c)ﬁ& &riminal aét, Of cofu'r?se., thie sout cannot determiiie
that the crime was ot foreseeable-when the Defendant did in fact foresee the possibility
of the crime which later occurred. Thérefare, the unidersigned finds that the Plaintiff has.
produced at least a scintilla of evidenice that the orime was foreseeable,

Once evidence of foreseeability is established, the court must next determiric
n/'

| \,\\va
K

whether Plajntiff has provided any evidence that the security measures taken by the



Defendant were-unreasonable given-the tisk—Here, as-in-GopalPlai

Y

- the appropriate sccurigy measure woutd have been to place a secufity guard at the-

entrance of Cash on the Spot. Plaintiff subniitted, "via‘af‘ﬁdavit.t the fellowing opinions of

its €xpert, Robert M. Clark:

1. ...D& hada duty, in the €xefcise of réasonable care, to post a security guard
at the entrince to [Cash on the Spot] to provide reasongble protection for its
employees. and customers against the fhreat of a setial atinied fobbér who had
shot twa store.cletks and a bystauder it twio previous arnied tobberies of

businesses,

2. The armed robbery attempt during which: Ia Lord was shot most probably
~ waould not have occurred if D&T had posted a security guazd at the eritrance

[Cash on the Spot].
Plaindlf"s expert appears to hase the foregoing conelusion on the followdng faets: 1) Two
prior armed robbeties, ba& involving shootitigs, eccifited in Yok County on Iaﬁuary 28
4hd February 5, 2008; 2) D&J was aware of both anmed robberies/shootings; 3) D&J had
previously installed bullet-proof glass, camieras; and panie buttons ta proteat its c‘lerks'

and deter eritivinial acts; anid 4) D&J, like the two prevms businesses Mxich were robbed,

was a small business that has cash on hand and is usually masitied by one of two

eitiployses.
In Gopal, the Supreme Court found that *the hiting of seaity personnel is a

sigaificant economic butden. Considering a busitess’s econoniic interest, it is difficult to

imagine an instance where.a business would be required to employ costly security guards

in the absence of evidence of prior erimes on the preinises.” The facts of this case are no.
cxc.eptioﬁ. Thére; is no evidence of prior crimes on the premises of Cash on the Spot.

Therefore, if the rationale of the Plaintiff is taken to its Iégieal conclusion, every business
in Yiork County that was manned by one or two people and Had cash_on hand had a legal

Ay

o~

)



duty-to-hire-a-security-guard-from-February S-onward,-eithernti

- caught or to some unknown tiimé in the futire when the thréat was no lenger imminent.
Imposing such a heavy burden on smmall businesses, based on these ficts, is both
anreasonable and economically unfeasible. -

Viewing the facts in the light most favorable to. Ms. Lord, D&J Enterprises, doing
business as Cash o the Spet, did-not have a duty to hire a security guard, and the security
inéasurs.s that were impiﬁnmr@d by D&J Enterptises were féasonabl‘e.- ' |

IT IS ORDERED that Brefendant’s motion for $summary j udgmént is GRANTED

- | M& 2 /Lﬂ\‘,w(
John €. Hayes ni ‘
(éécuxt Cougt Judge % 7
Stxteenth Indigial Circuit

York, Setth Caroling




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
COUNTY OF YORK )  SIXTEENTH JUDICIAL CIRCUIT
' )
) Case No. 09-CP-46-2671
1da Lord, )
) | =
Plaintiffs, ) 5. g =
Sy ~ ORDER 20= m
v. ) o - . Y
~ | ) Sox ™
- D &J Enterprises, Inc. d/b/a ) Sz 2
Cash on the Spot. ) <ol
| ) 8= 3
Defendant. ) «@
)

This matter concerns this Courts Order, issued October 26%, 201 1, granting
Summary Judgment for the Deferrdant. Plaintiff Ida Lord filed a Motion to Alter and
Amend and for Reconsideretion, but did not comply with Rule 59(g), SCRCP. The

| motion was heard before this Court on Wednesday, January 18 2011 Both parties were

represented by counsel.

As Plaintiff has failed to comply with Rule 59(g), her Motion is DENIED.

W{MM‘

John C. Hayes, III
Circuit Court J udge
Sixteenth Judicial Circuit

IT IS SO ORDERED.

York, South Carolina

January "3’5(",%01 1.

IETSENEN M

K|

——



In The Court of Appeals

IN THE STATE OF SOUTH CAROLINA R En By VE

APPEAL FROM YORK COUNTY 8000””
Court of Common Pleas ‘ . :

John C. Hayes, III, Circuit Court Judge

Appellate Case No. 2012-208267

IdaLord,... .. . ... vevreneeene ... Appellant,

V.

D & J Enterprises, Inc. d/b/a Cash on the Spot.......................Respondent.

PROOF OF SERVICE

I certify that I have served the Motion to Dismiss Appeal and Memorandum in
Support of Motion to Dismiss Appeal on each attorney of record as follows:

Robert J. Reeves, Esq.
REEVES, AIKEN & HIGHTOWER, LLP
1012 Market Street, Suite 205
Fort Mill, SC 29708

Arthur K. Aiken, Esq.
REEVES, AIKEN & HIGHTOWER, LLP
2231 Devine Street, Suite 201
Columbia, SC 29205

treet, Suite 102
Post-Office Box 2981

Rock Hill, South Carolina 29732
(803) 329-0088 '

Attorney for Respondent
Rock Hill, South Carolina

EQA 26 S
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ROBERT J. REEVES +¢
ARTHUR K. AIKEN +*
A. Bea HigHTOWER +

Reeves, Aiken & Hightower LILP

INJURY AND CRIMINAL ATTORNEYS

0 .
GREGORY D. SpiNk YORK ¢ MECKLENBURG * RICHLAND * LEXINGTON MILLION DoLt Az Awoares FORUM

The Top Trial Lawyers In America™

J. TYLER BURNS + .
www.rjrlaw.com

PLEASE REPLY TO:

*Licensed in SC  *Licensed in NC

June 28, 2012

The Honorable Tonya Gee
Clerk of Court
South Carolina Court of Appeals
Post Office Box 11629
- Columbia, SC 29211

Re:  Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot

Case Tracking No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

Enclosed for filing, please find the original and seven (7) copies of Appellant’s
Return to Respondent’s Motion to Dismiss Appeal with attached Proof of Service in the
above-referenced matter. Please return a date stamped copy to me in the enclosed, self-
addressed, stamped envelope at your earliest convenience.

By copy of this letter [ am serving a copy on all attorneys of record in this matter.

Please do not hesitate to contact me if you have any questions or need anything

Thank you for your assistance in this matter. RE CEEVED

further.

Sincerely, JUL 0 2 2012
Oredveo hokino 56 Court of Appeals
Andrea Stobbe

Paralegal for Reeves, Aiken and Hightdwer, LLP
ahparalegal@aikenandhightower.com

Enclosures

cc:  Leland B. Greeley
Robert J. Reeves

OFFICES
Fort MiLL » 803.548.4444 CHARLOTTE « 704.499.9000 , CoLumsia + 803.799.5205
Baxter CoMMERCE CENTER, 2ND FLOOR CaMERON BROWN BUILDING - Ewuor BuiLbing
1012 Marxet S1., Suie 205 301 S. McDowetL St., Suire 1104 2231 Devine STREET, Surte 201

Fort MiLt, SC 29708 ChartorTe, NC 28204 ‘Cotumaia, SC 29205



THE STATE OF SOUTH CAROLINA

In The Court of Appeals
{FCRIVE])
APPEAL FROM YORK COUNTY ' ~
Court of Common Pleas JUL 0 2 2012
John C. Hayes, III, Circuit Court Judge 4 SC coun Of Appeals

Case No. 2009-CP-46-2671
IdaLord.....ccoovieiiiiiininins ciniininnn. e Plaintiff/Appellant
D&J Enterprises, Inc. d/b/a Cash on the SPOt..ceeeeniniinnid s .....Defendant/Respondent
APPELLANT’S RETURN TO RESPONDENT’S MOTION TO DISMISS APPEAL

STATEMENT OF THE CASE

" This is a premises liability case that ariseé out of an incident in which the
'. Plaintiff/Appellant, Ida Lord (Lqrd), was shot in the head and back during an armed robbery
, atterhpt on business premises owned by and confrolled by the Defendgnt/Respbndent, D&J
Enterprises, Inc. d/b/a Cash on the Spot (D&J). D&J made a Motion to Dismiss/Summary
Judgment. The. trial court granted D&J’s Motion for Summary Judgment by Order signed
October 26, 2011.‘ Lord received written notice of the October 26, 201 1. Order on October 28,
2011. On November 7, 2011, Lord filed and served a Rule 59(¢) SCRCP Motion to Alter or
Amend the October 26, 2011 Order. The trial court denied Lord’s Rule 59(e) SCRCP Motion.to
Alter or Amend-by Order signed on January 30, 2012. Lord received written notic¢ of the
January 30, 2012 Order on February 3, 2012. Lord filed and served her Notice of Appeal on
February 21, 2012.

The Defendant/Respondent, D&J, has made a Motion to Dismiss Appeal on the basis of

the argument that Lord’s appeal is not timely because she failed to provide a copy of her Rule



59(e) Motion to Alter or Amend to the trial judge as required by Rule 59(g) SCRCP. Lord
submits the following Return in opposition to D&J’s Motion to Dismiss Appeal.
STATEMENT OF THE FACTS |

Lord’s counsel inadvertently failed to provide a copy of her Rule 59(e) Motion to Alter or
Amend the October 26, 2011 Order to the trial judge. This fact raises the issue of whether Lord’s
Rule 59(e) Motion to Alter or Amend the October 26, 2011 Order tolled the deadline for filing
her notice of appeal undef Rule 203(b)(1) SCACR even though no copy of Lord’s Rule 59(e)
Motion to Alter or Amend was provided to the trial judge 'at thé time of filing and service of the
Motion. | |

ARGUMENT

In two cases on point, this Court has addressed the above jssue and answered that a Rule

'59(e) SCRCP motion to alter or amend tolls the time for filing a notice of 'app‘eal under Rule 203

(b)(1) SCACR even though the appellant failed to provide a copy of the motion to the trial judge.

In Gallagher v Evert, 353 S.C. 59, 577 S.E.2d 217 (Ct. App. 2002), the appellant failed to
provide a copy of his Rule 59(e) SCRCP motion to alter or amend to the circuit judge. Despite
this failure, this Court'held that “the time for filing the notice of appeal did not begin to run until
after the circuit court denied the motion.” 353 S.C. at 63, 577 S.E.2d at 219. This Court

reaffirmed the holding in Gallagher in Coon v Coon, 356 S.C. 342, 346, 588 S.E.2d 624, 626 (Ct.

App. 2003) (wife not réquired to file notice of appeal until after family court decided motion to
alter or amend even though wife failed to provide trial judge with copy of motion). The cited
authorities require that this Court deny D&J’s Motion to Dismiss Appeal.
CONCLUSION
For the foregoing reasons, this Court should deny D&J’s Motion to Dismiss this appeal

(SIGNATURES ON THE FOLLOWING PAGE)



June 28, 2012
Columbia, SC

« /.‘ | —

‘Arthu? K. Aiken (SC Bar No. 12983)

Robert J. Reeves

Reeves, Aiken & Hightower, LLP
2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: art@aikenandhightower.com
ATTORNEYS FOR APPELLANTS



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida Lord PP PP PP Plain-tiff/Appellant
D&J En.terprises, Inc. d/b/a Cash on 'the Spot.....cceenenen. e Defendant/Respondent
PROOF OF SERVICE

I certify that I have served the Appellant's Return to Respondent’s Motion to Dismiss Appeal
on Respondent's couﬁsel by mailing a’ copy of the above to Leland B. Greeley, Leland B.

Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on June 28, 2012.

(v o

Andrea Stobbe, Paralegal

Reeves, Aiken & Hightower, PA

2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: andrea@aikenandhightower.com




TEIJB %nuth UCaruIma Q]Znurt of @ppealg

JENNY ABBOTT K!TCHINGS POST OFFICE BOX 11629

COLUMBIA, SOUTH CAROLINA 29211

CLERK .
. ‘ . 1015 SUMTER STREET & .
V. CLAIRE ALLEN o ) COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK : ' ) ‘ . TELEPHONE: (803) 734-1890
: FAX: (803) 734-1839
www.sccourts.org

Septeinber/l 1,2012

 Mr. Leland B. Gr eeley
PO Box 2981
Rock Hill SC 29732

- Re: Lord, Idav: D&J Entelprlses Inc.
* Appellate Case No. 2012-208267

'Dear'»CounseI: 'A
P.lease see ’the enclosed.order of the Couft. |

All parties are adv1sed that the respondent s initial brief and designation of matter
‘must be served and filed no more than thlrty days from the date of this letter.

Very_ truly yqurs,

QM(’A vk

CLERK

‘cc: Arthur Kerr Aiken
Robert J. Reeves



The South Carolina Court of Appeals

Ida Lord, Appellant,
V.
D & J Enterprises, Inc. d/b/a Cash on the Spot,

Respondent.

Appellate Case No. 2012-208267 .

ORDER

Appellant filed a notice of appeal from an order granting summary judgment and
‘an order denying Appellant's Rule 59(e), SCRCP, motion due to Appellant's failure
to comply with Rule 59(g), SCRCP." Respondent has filed a motion to dismiss,
contending that Appellant's appeal is untimely because the time for filing an appeal
from the order granting summary judgment was not tolled by her 59(e) motion due
to her failure to comply with Rule 59(g). After careful consideration, Respondent's
motion to dismiss.is denied. See Gallagher v. Evert, 353 S.C. 59, 63,577 SE2d
217, 219 (Ct. App. 2002) ("The notes to Rule 59, SCRCP, indicate that subsection
(g) was added 'to help insure the judge is promptly notified that the motion has
been filed.' There is no indication that the failure to transmit a copy of the motion

to the circuit court affects the tolling provision of Rule 203(b)(1), SCACR.
Therefore, the time for filing the notice of appeal d1d not begin to run until after the
circuit court denied the motion . ")

o " FOR THE COURT

~
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- CC:

Leland B. Greeley
Arthur Kerr Aiken
Robert J. Reeves
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LELAND B. GREELEY, P.A.
ATTORNEY

128 EAST MAIN STREET, SUITE 102
ROCK HILL, SOUTH CAROLINA

Post Office Box 2981 , . " (803)329-0088

Rock Hill, SC 29732 ) - FAX: (803)3:
- o SEPT

October 10, 2012
The Honorable Tonya Gee, Clerk of Court ‘ &\S
South Carolina Court of Appeals ‘ s et OF ROPE
Post Office Box 11629 ‘ : . S(J Goutt g QD
“Columbia, SC 29211

RE: Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
CA No: 2012-208267 ' -
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

Enclosed please find for filing with the Court an original and six copies of -
Respondent’s Motion for Extension to Time to File Respondent’s Initial Brief and
Designation of Matter along with the required $25.00 filing fee. Opposing counsel has
no objection to the Motion. , -t

By copy of this letter, I am serving a copy of both on all attorneys of record in this
matter. .

Please do not hesitate to contact me if you have any questions or concerns or
require anything further.

With kindest regards, 1 remain

Very truly yours,

%Paralegal, for

~ Leland B. Greeley, Attorney for Respondent

/adt

Enclosures L _ I

cc: Robert J. Reeves, Esq. and Arthur K. Aiken, Esq., Attorneys for Appellant (w/encls.)
D & J Enterprises, Inc. (w/encls.) .



THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of General Sessions’

John C. Hayes, III, Circuit Court Judge

Case No: 2012-208267

TAALOrd. .. ouiee it .....Appellant.

D & J Enterprises, Inc. ..........c..coceiennnn. et e e e Respondent.

MOTION FOR EXTENSION OF TIME TO FILE
INITIAL BRIEF UNDER RULE 234 (b), SCACR

| Appellant moves to be granted a first 30-day extension of time to file the initial
brief and designation of matter under Rule 234 (b), SCACR.

The undersigned attorney was required to prepare for and appear at several hearings
in-several courts the last two weeks and has had a trial and a day long Post Conviction
Relief hearing this week. These have impeded the attorney’s ability to prepare the initial
brief. - : '

Accordingly, appellant respectfully asks the Court to grant a first 30-day extension

of time to file the initial brief under Rule 234 (b), SCACR. Zounsel for Appellant has no
objection to the Motion. / 1
[ )

Leldnd B. G*reeéy / %

128 East Main Street, Suite 102
Post Office Box 2981

Rock Hill, South Carolina 29732
(803) 329-0088

Attorney for Respondent

October 10, 2012



Other Counsel of Record:

Arthur Kerr Aiken

Robert R. Reeves

Reeves, Aiken & Hightower, LLP
Baxter Commerce Center, 2™ Floor
1012 Market Street, Suite 205

Fort Mill, SC 29708

Attorneys for Appellants



IN THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas '

John C. Hayes, 111, Circuit Court Judge

ﬁ@ﬁ@avEﬁ

Appellate Case No. 2012-208267 0CT 1 2 2012

| ( eals
Idalord, ... .. . ..o e e Sﬁkﬁ{?"f“ AQD
| v.
D & I Enterprises, Inc. d/b/a Cash on the Spot.......................Respondent.
PROOF OF SERVICE

I certify that 1 have served the Motion to an Extension to File Respondent’s In1t1a1
Brief and Designation of Matter on each attorney of record as follows:

Robert J. Reeves, Esq.
REEVES, AIKEN & HIGHTOWER, LLP
1012 Market Street,-Suite 205
Fort Mill, SC 29708

Arthur K. Aiken, Esq.
REEVES, AIKEN & HIGHTOWER, LLP
2231 Devine Street, Suite 201
Columbia, SC 29205

128 East M n Street, Suite 102
Post Office Box 2981

Rock Hill, South Carolina 29732
(803) 329-0088

Attorney for Respondent

~ Rock Hill, South Carolina -

Ocofe— J1o 202
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of General Sessions

John C. Hayes, IH, Circuit Court Judge

Case No. 2012-208267

TTAALOTA. .. U ‘Appellant.

D & J Enterprises, Inc. ..................... e Respondent.

DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON
| APPEAL |

Respondent proposes the additional matter from that of the Appellant be included

, -in the Record on Appeal: E‘? g,q N g.vé] W
. AR, FAE ¥ 1A 1
1. Deposition of Marcia Boyd: pp. 17 - 25: ‘ aé o g)
2. Court Sentencing Records of Phillip Waits . Nov 2.9 2012
3. Indictment 2008-GS46-2090 and 2090A " ,
4. Affidavit of Willy Thompson and related video. SC Court of Appeals

I certify that this designation contains no matter which is irrelevant to this appeal.

November 27,2012, ' ' Lelad B. Greele vV
‘ LEI/AND B. GREELEY, P.A.
P.O. Box 2981
Rock Hill, SC 29732
(803) 329-0088
Attorney for Respondent



'THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of General Sessions

John C. Hayes, I, Circuit Court Judge

- Case No..2012-208267

IdaLord............. e, R ST Appellant.

D & J Enterprises, INC. ......eoviiniiiiiii i e .Respondent.

CERTIFICATE OF SERVICE

I, Leland B. Greeley, hereby certify that I have served Respondent’s -
DESIGNATION OF MATTER and INITIAL BRIEF by depositing two (2) copies in the
United States Mail, postage prepaid this the 27th day of November 2012, on:

Robert J. Reeves, Esq
REEVES, AIKEN & HIGHTOWER, LLP
1012 Market Street, Suite 205
Fort Mill, SC 29708

Arthur K. Aiken, Esq.
REEVES AIKEN & HIGHTOWER, LLP
2231 Devine Street, Suite 201

Columbia, SG"29205 :

Leland/E. Greeley, ﬁ\o/rn’e/y for Resp}fﬁents




R A

LELAND B. GREELEY P.A.
ATTORNEY

128 EAST MAIN STREET, SUITE 102
ROCK HILL, SOUTH CAROLINA

Post Office Box 2981 " I | (803)329-0088
Rock Hill, SC 29732 | © FAX: (803)329-4310

E Mail: LGreeley@LBGreeleylaw.com
November 27, 2012

The Honorable Jenny A. Kitchip

Clerk of the South Carolina Court of Appeals
Post Office Box11629

Columbia, SC 29211

RE: IdalLordv.D &J enterprises, Inc
Case No.: 2012-208267

Dear Ms. Kitchip:

Enclosed for filing with your office please find the oﬁginal Respondent s Initial Brief and
Designation of Matter in the above-referenced matter, a Certificate of Serv1ce along with five
copies of each :

With kindest regards, I remain

Very truly yours,

, - ' Andrea Thomas Paralegal, for

'Leland B. Greeley
Attorney for Respondent

cc: Client '
Robert J. Reeves, Esq. (W/ encls.), Attomey for Appellate <« % ]
Arthur K. Aiken, Esq. (w/ encls.), Attomey for Appellate Q*J 48§
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The é‘u'utb Carolina Court of Appeals

Ida Ldrd,»Ap.pellant,
V.

D& fEnterp‘rises‘, Inc. d/b/a Cash on the Spot, .
Respondent.

Appellate Case No. 2012-208267

ORDER

The time for serving and filing the respondent's initial brief and designation of
matter is hereby extended until November 28, 2012. :

FOR THE COURT

BY __ Oy L D
ERK O

Columbié, South Carolina A FE gm E )

Leland B. Greeley”
Arthur Kerr Aiken
Robert J. Reeves



ROBERT J. REEVES +¢
ARTHUR K. AIKEN +*

A. BEA HiGHTOWER +
GREGORY D. SPINK ¢

J. TYLER BURNS +

Reeves, Aiken & Hightower LLP

INJURY AND CRIMINAL ATTORNEYS

YORK * MECKLENBURG * RICHLAND * LEXINGTON ' MILLION DoLL &R ADiacaTes FoRuM

The Top Triat Lawyers In America™

www.rjrlaw.com

PLEASE REPLY TO:
*Licensed in SC  *Licensed in NC -

December 7, 2012

The Honorable Tonya Gee
Clerk of Court

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re: Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
CA No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee: A ' : :

Enclosed for filing please find the original and three copies of the Appellant's
Motion for Extension of Time to File Appellant's Initial Reply Brief in the above-
referenced matter. Please return the date- stamped copies to me in the enclosed, self-

addressed stamped envelope at your earliest convenience.

Also enclosed please find our firm’s check in the amount of $25.00 to cover the

filing fee.
Please do not hesitate to contact me if you have any questions or need anything
further.
- , Sincerely,
Andrea Stobbe, RP
Paralegal for Reeves, Aiken and nghtower
andrea@aikenandhightower.com
Enclosures oy
¥ ~‘; PRYATR
cc: Leland B. Greeley , -1‘ f
York County Clerk of Court DEC 1 0 2012
Ida Lord
SO Court of Biiom
OFFICES
Fort MiLL « 803.548.4444 CHARLOTTE » 704.499.9000 Corumsia « 803.799.5205
/BAXTER Commerce CENTER, 2ND FLOOR CAMERON BrowN BUILDING - ELLIoT BuiLbing
1012 Market St., Suite 205 301 S. McDoweLL St., Sute 1104 2231 DeviNe STREET, SuITE 201

Fort MiLL, SC 29708 CHartotTE, NC 28204 Cownwmsra, SC 29205
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. THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circgit Court Judge
Case No. 2009-CP-4}6-2671
IdalLord....cocoovieiiniiiiis i e Plaintiff/Appellant
' -D&J Enterprises, Inc. d/b/a Cash on the Spot..... e Defendant/Respondent
'MOTION FOR EXTENSION OF TIME

The Appellant, Ida Lord, hereby moves, in accordance with Rule 224. SCACR, for a ten

(10) day extension of time to file and serve her initial reply brief. These filings are now due on

‘December 7, 2012. This extension will make these filings due on or 'before December 17, 2012.

The reasons supﬁorting this extension are set forth on the attached Affidavit of the Appellant's
- alttorney, Arthur K. Aiken.

WHEREFORE, the Appellant prays that this Couryfenger an order granting this extension. ——

Arthur K. Aiken (SC Bar No. 12983)
Robert J. Reeves ‘ ‘
© 777 Reeves; Aiken& Hightower; LLR—
TN AT G AR 2231 Devine Street, Suite 201
\;T&@ L8 W ?’;b Columbia, SC 29205
s . ' Telephone: 803-799-5205
DEC 1 0 2012 Fax: 803-799-5206
s anlg Email: art@aikenandhightower.com
S0 Cour of ADPEAS  ATTORNEYS FOR APPELLANTS

December 7, 2012
Columbia, SC



THE STATE OF SOUTH CAROLINA
In The Court of Appeals -

APPEAL FROM YORK COUNTY
Court of Common Pleas
John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
Tda LOrd. ..ttt et e e e e Plaintift/Appellant
D&J Enterprises, Inc. d/b/a Cash on the SPOt. e Defendant/Respondent '

AFFIDAVIT OF ARTHUR K. AIKEN

The undersigned, Arthur K. Aiken, personally appearing before me and having been duly

sworn, deposes and says:

1. I am the attorney for the Appellant in the above captioned case.
2. . My client's initial reply brief is now due on December 7, 2012.
3. I find myself unable to meet this deadline because of a criminal trial in Richland County

General Sessions Court.
4. There have been no prior extensions of the above deadline in this appeal.

6. I request that this Court grant me a ten (10) day extension to make the above filings.

FURTHER YOUR AFFIANT SAYETHNAUGHT WM A~~~ =~

Arthur K. Aiken

SWORN to and SUBSCRIBED before me this
7™ day of December, 2012

Notary Public for South Carolina
My Commission Expires: February 5, 2017



THE STATE OF SOUTH CAROLINA
- In The Court of Appeals '

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida Lord......... e s . Plaintiff/Appellant
D8ch Enterprises, Inc. d/b/a Cash on the Spot..............ooooiiiiii. D\efendant/Respondent
PROOF OF SERVICE

I certify that I have served the Appellant's Motion for Extension of Time to File Initial Reply
Br{ef on Respondent's counsel by mailing a copy of the above to Leland B. Greeley, Leland B.

Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on December 7, 2012.

Andrea Stobbe, RP

Reeves, Aiken & Hightower, PA

2231 Devine Street, Suite 201

Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206
~——Email:-andrea@aikenandhightower.com -—— — -——~—

Al

MT 7N T T
}%D }f ] V’”{]
DEC 1 0 2017
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ROBERT J. REEVES +* ‘ | . ) T%-
ARTHUR K. AIKEN ++ Reeves, Aiken & Hightower LLP

A. Bea HigGHTOWER + W INJURY AND CRIMINAL ATTORNEYS
GRreGoRY D. Spink «
J. TYLER BURNS +

YORK * MECKLENBURG * RICHLAND * LEXINGTON
www.rjrlaw.com

LIFE MEMBER
MiLLION DOLLAR ADVOCATES FORUM
The Top Trial Lawyers In America™

*Licensed in SC  *Licensed in NC
December 17, 2012

The Honorable Tonya Gee

Clerk of Court

South Carolina Court of Appeals

Post Office Box 11629 '
" Columbia, SC 29211

Re:  Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
Case Tracking No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

PLEASE REPLY TO:

Enclosed for filing please find the original and two (2) copies of Appellant’s
Initial Reply Brief with attached Proof of Service in the above-referenced matter. Please
return the date stamped copies to me in the enclosed, self-addressed, stamped envelope at

your earliest convenience.

By copy of this letter I am serving a copy of Appellant s Initial Reply Brief on all

attorneys of record in this matter.

Please do not hesitate to contact me if you have any questions or need anything

further.
Thank you for your assistance in this matter.

Sincerely,

Oordreo. Sng.

Andrea Stobbe

Paralegal for Reeves, Aiken and Hightowef, LLP

andrea(@aikenandhightower.com

Enclosures

cc: Leland B. Greeley

DECTFeen

A%

DEC 18 20i7

SC Court Of Auucair

OFFICES
Fort MiLL « 803.548.4444 CarroTTE » 704.499.9000 ' Cotumsia » 803.799.5205
Baxter-Commerce CENTER, 2ND FLOOR CAMERON BROWN BUILDING EtuoT BuiLbing
1012 Market St., Surte 205 301 S. McDoweLL St., Sume 1104 2231 DeviNe STREET, SUITE 201

Fort MiiL, SC 29708 CHarwotTe, NC 28204

Cowwmsia, SC 29205



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, I1I, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida Lord. ..o s Plaintiff/Appellant
Dé&J Enterprises, Inc. d/b/__a Cashonthe Spot.............cooeeeinni. P Defgndanf/Respondpnt
PROOF OF SERVICE

I certify that I have served the Appellant's Initial Reply Brief on all parties by mailing a copy.of ‘
the Initial Brief and Designation of Matter to each attorney of record: Leland B. Greeley, Leland
B. Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on December 17, 2012.

Oedven Shbvm

Andrea Stobbe, Paralegal

Reeves, Aiken & Hightower, LLP

2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: andrea@aikenandhightower.com

OECRIVE])

S DEC 18 2012
SC Court of Appeals




| The South Carolina QEnurt' of Appeals

“Ida Lord, Appellant,
V.

D&J Enterprlses Inc. d/b/a Cash on the Spot
. Respondent

Appellate Case No. 2012-208267
~ The Honorable John C. Hayes, Iﬁ

' York County
Trial Court Case No. 2009CP4602671

~ ORDER

Appellant's request for an extension to serve and file appellant's 1n1t1a1 reply brlef

’ f.’/.1s granted Appellant s reply brlef has been recelved and is accepted as filed..

FOR THE COURT

BY ‘/CZdeMp IQeﬁu-t:
- CLERK d

Columbia, South Carolina =~ - -

cc:
Leland B. Greeley -




Arthur Kerr Aiken
Robert J. Reeves



RoBERT J. REEVES +*
ARTHUR K. AIKEN +*
- A. BeA HigHTOWER +
GREGORY D. Seink +
J. TvLer Burns +

Reeves, Aiken & Hightower LLP

INJURY AND CRIMINAL ATTORNEYS

YORK ¢ MECKLENBURG * RICHLAND ¢ LEXINGTON
www.rjrlaw.com

*+Licensed in SC  *Licensed in NC

January 15,2013 ‘ -

The Honorable Tonya Gee

Clerk of Court '

South Carolina Court of Appeals
Post Office Box 11629.
Columbia, SC 29211

Re:  Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
CA No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

LIFE MEMBER
MiLLton DoLtar ADVOCATES FORUM
The Top Trial Lawyers In America™

PLEASE REPLY TO:

Enclosed for filing pleasé find the original and three copies of the Appellant's
Motion for Extension of Time to serve the Record on Appeal in the above-referenced
matter. Please return the date-stamped copies to me in the enclosed; self-addressed

stamped envelope at your earliest convenience.

Also enclosed please find our firm’s check in the amount of $25.00 to cover the

filing fee.
Please do not hesitate to contact me if you have any questions or need anything
further.
Sincerely,
Andrea Stobbe, RP
~ Paralegal for Reeves, Aiken and Hightower
andrea@aikenandhightower.com
Enclosures

cc: Leland B. Greeley
York County Clerk of Court
Ida Lord

OFFICES

CHARLOTTE » 704.499.9000
CameroN BrowN BUILDING
301 S. McDoweLL St., Suite 1104
CHarLoTTE, NC 28204

Fort MiLL « 803.548.4444
BaxTerR-CoMMERCE CENTER, 2ND FLOOR
1012 Marker ST., Surte 205
Fort MiLL, SC 29708

CoLumsia » 803.799.5205
ELLior Buitoing
2231 Devine STReeT, Sute 201
Cowumsia, SC 29205



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY c\qD
Court of Common Pleas L(;'o
John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida Lord. ..o e e Plaintiff/Appellant
Dé&J Enterprises, Inc. d/b/a Cash on the SPot..ceiii i, Defendant/Respondent

MOTION FOR EXTENSION OF TIME

The Appellant, Ida Lord, hereby moves, in accordance with Rule 224 SCACR, for a
seven (7) day extension of time to serve the Record on Appeal on Respondent. This is now due
on January 16, 2013. This extension will make the Record on Appeal due to be served on or
before January 23, 2013. The reasons supporting this extension are set forth on the attached
Affidavit of the Appellént's attorney, Arthur K. Aiken.

WHEREFORE, the Appellant prays that this Cougtgnter an order granting this extension.

Arthur K. Aiken (SC Bar No. 12983)
Robert J. Reeves

Reeves, Aiken & Hightower, LLP
2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: art@aikenandhightower.com
ATTORNEYS FOR APPELLANTS

_ AN DAY @
January 19 2013 “Q\EQ S s EE
Columbia, SC JAN 18 2013

SC Court of Appeals




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida Lord. ..ot e Plaintift/Appellant
D&J ‘Enterprises, Inc. d/b/a Cashonthe Spot..............cooiiiiiiiiiiiin Defendant/Responderit
PROOF OF SERVICE

I certify that [ have served the Appellant's Motion for Extension of Time to serve the Record
on Appeal on Respondent's counsel by mailing a copy of the above to Leland B. VGreeley, Leland

B. Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on January /5 , 2013.

Andrea Stobbe, Paralegal

Reeves, Aiken & Hightower, PA

2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: andrea@aikenandhightower.com

RECTIVER
JAN 18 2913

SG Cour o Appeals



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge

Case No. 2009-CP-46-2671

[da LOrd. ..o Plaintiff/Appellant

D&J Enterprises, Inc. d/b/a Cash on the Spot.............coiiiiiai. Defendant/Respondent

AFFIDAVIT OF ARTHUR K. AIKEN

" The undersigned, Arthur K. Aiken, personally appearing before me and having been duly

sworn, deposes and says:

1.

2.

6.

7.

FURTHER YOUR AFFIANT SAYETH NAUGHT

I am the attorney for the Appellant in the above captioned case.

The Record on Appeal is due to be served on January 16, 2013.

I find myself unable to meet this deadline because of multiple magistrate trials in
Richland County Summary Court and hearings in Richland County Court of Common

Pleas.

There have been no prior extensions of the above deadline in this appeal.

I request that this Court grant me a seven (7) day extension to make the above filings.

Attorney for Respondent consents to this extension | %{) E er @i § ‘%} %g}
JAN 18 2013

[aTalaP™
Arthud K. Aiken” oo uolrt of Appeals




SWORN to and SUBSCRIBED before me this
15" day of January ,2013

Notary Public for South Carolina
My Commission Expires: February 5, 2017




ROBERT J. REEVES +¢
ARTHUR K. AIKEN +*
A. Bea HigHTOWER +
GREGORY D. SPINK ¢

Reeves, Aiken & Hightower LLP

INJURY AND CRIMINAL ATTORNEYS

YORK ¢ MECKLENBURG * .RICHLAND * LEXINGTON MILLION DOt L AR AVOGATES FORUM

J. TYLER BURNS + ) ) The Top Trial Lawyers In America™

www.rjrlaw.com

PLEASE REPLY TO:
*+Licensed in SC  *Licensed in NC -

January 24,2013 - ‘ . g

The Honorable Tonya Gee
Clerk of Court

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re:  Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
Case Tracking No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

Enclosed for filing please find the original and two (2) copies of Appellant’s
Proof of Service of the Record on Appeal and Certificate of Counsel in the above-
referenced matter. Please return the date stamped copies to me in the enclosed, self-
addressed, stamped envelope at your earliest convenience.

By copy of this letter I am serving a copy on all attorneys of récord in this matter.

Please do not hesitate to contact me if you have any questions or need anything
further. ' ‘

Thank you for your assistance in this matter.
Sincerely,
QWM 3&&’ 00
Andrea Stobbe :

Paralegal for Reeves, Aiken and Hightower, LLP
andrea@aikenandhightower.com

Enclosures

cc:  Leland B. Greeley _ %?lg‘l WEY E}:%E
JAN 2 8 2013

SC Gourt of Appeals
OFFICES
Fort MiLL « 803.548.4444 CHARLOTTE » 704.499.9000 ‘ Cotumsia » 803.799.5205
Baxter COMMERCE CENTER, 2ND FLOOR CAMERON BROWN BuiLDING ELuioT Buioing
1012 Marker St., Suite 205 301 S. McDoweLL St., Suite 1104 2231 Devine STReeT, Suite 201

Fort MiLL, SC 29708 ChanLoTTE, NC 28204 ¢ : Cowumsia, SC 29205



Ida Lord

D&J Enterprises, Inc. d/b/a Cash on the Spot

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge

Case No. 2009-CP-46-2671

PROOF OF SERVICE

.............................

........................ ettt eieeterereeieteieaeieniereienenaeneanenenaene. . Plaintifff Appellant

....... Defendant/Respondent

I certify that I have served the Record on Appeal on all parties by mailing a copy of the Record
on Appeal to each attorney of record: Leland B. Greeley, Leland B. Greeley. PA, PO Box 2981,
Rock Hill, SC 29732 on February 21, 2012.

Andrea Stobbe, Paralegal
Reeves, Aiken & Hightower, PA
2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 8§03-

799-5205

Fax: 803-799-5206
Email: andrea@aikenandhightower.com

gg@#‘ﬂ”sﬁgw@

S Gourt ot Apogeals



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas
John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671

Ida Lord. ..o e Plaintiff/Appellant

D&J Enterprises, Inc. d/b/a Cash on the Spot...............cceviiiiiiiinnn Defendant/Respondent

RULE 210(g) SCACR CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all materials
proposed to be included by any of the parties and not any other material.

January 24, 2013

"A¥thut’K. Aiken (SC Bar No. 12983)
Robert J. Reeves (SC Bar No. 12906)-
Reeves, Aiken & Hightower, LLP
2231 Devine Street, Suite 201
Columbia, SC 29205
Telephone: 803-799-5205
Fax: 803-799-5206
Email: art@aikenandhightower.com
ATTORNEYS FOR APPELLANT

%%gww W)
© JAN 2 8 2013

SG Court of Appeals
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY _
COLII‘t of Common Pleas ‘ g‘}j

E WE@

JohnC Hayes III C1rcu1t Court Judge
FER 19 2013

SG . coMpp’eals -

 Case No: 2009-CP-46-2671

IdaLord........ e et SIS B Plaintiff/Appeliant .
’ ‘ V.. ’ ) C .
D&J Enterpnses Inc. d/b/a Cash on the Spot. e, et ererm Defendant/Respondent
'VPRO‘OP OF 'SERVICqE

‘I cemfy that I have served the Record on Appeal on all pames by mallmg a copy- of the Record
on Appeal to each attomey of record: Leland B. Greeley, Leland B Greeley PA PO Bozx 2981

" Rock Hill, SC 29732 ol January 24, 2013

Andrea Stobbe, Para‘r gal
Reeves, Aiken & Hightower, PA"
2231 Devine Street, Suite 201
' - Columbia, SC 29205
o o Telephone: 803:799-5205
' : Fax: 803-799-5206 ' :
Email: andrea@mkenandhlghtower com
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RogeRrt J. REEVES ++
ARTHUR K. AIKEN +*

A. BeA HigHTowER +
GRegoRy D. Seink =+
J. TYLER BURNS + :  www.rirlaw.com.

Reeves, Alken & Hightower LLP

INJURY AND CRIMINAL ATTORNEYS

YORK MECKLENBURG * RICHLAND * LEXINGTON - " MLLION DolLan Aovoeres ForuM
. Tho Top Tral Lavyses In America™

PLEASE REPLY T0:

*leansed in §C  ?Licensedin NC

Febmary 17, 2013

South Carolina Court of Appea.ls
Attn: Diane

Post Office Box 11629
Columbia, SC 29211

“Re: . IdaLordv. D&J Enterprlses Inc., d/b/a Cash on the Spot’
" . Case Tracking No: 2012208267 :
ClICult Court Case No.: 2009 CP-46- 267 1

. Dem:Diﬁne:

‘ Per our conversanon ‘enclosed for filing please find the ongmal and two (2) '
. .copies of Appellant’s Amended Proof of Service of the Record on Appeal in the above- .
referenced matter. The Amended Proof of Service reflects the correct service date as
January 24, 2013, Please return the date stamped copies to me in the enclosed, self-

addressed, stamped enveélope at your earliest convemence : , : :

. Please do not hesitate to contact'me 1f you have any quesuons or need anythmg .
. ﬂ.uther , T

Tha.nk yOu for your assustance m ﬂllS matter '

Smcerely,

Gwméwb

~'Andrea Stobbe
Paralegal for Reeves, Aiken and Hightower, LLP
andrea@aikenandhightower. com 4 . v

-

Enclosures

OFFICES

Fort MiLL - 803.548,4444 ‘ . GHaRLOTTE » 704.499.8000 . : CoLumela - B03.799.5205
Baxter CommeRce CENTER, 2ND FLioR . CameroN BRown BUILDING EvLior BuiLoms
1012 Marker St., SuiTe 205 301 S, McDowew St, Suite 1104 2231 Devine STreeY, Suie 201
Foar MiLL, SC 29708 ' - CHaARLOTTE, NC 28204 , . Cowmeir, SC 29205




ROBERT J. REEVES +

ARTHUR K. AIKEN +*

A. BEA HIGHTOWER +

GRreGory D. Spink «
J: TYLER BURNS +

Reeves, Aiken & Hightower LLP

INJURY AND CRIMINAL ATTORNEYS

YORK ¢ MECKLENBURG * RICHLAND * LEXINGTON

www.rjrfaw.com

LIFE MEMBER
MiLLION DoLLAR ADVOCATES FORUM
The Top Trial Lawyers in America™

PLEASE REPLY T0:

+Licensed in SC

*Licensed in NC
February 7, 2013

The Honorable Tonya Gee

Clerk of.Court

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re:  Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
CA No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671
Dear Ms. Gee:

Enclosed for filing please find the original and three copies of the Appellant's
Motion for Extension of Time to File Appellant's Final Brief, Final Reply Brief and
Record on Appeal in the above-referenced matter. Please return the date-stamped copies
to me in the enclosed, self-addressed, stamped envelope at your earliest convenience.

Also enclosed please find our firm’s check in the amount of $25.00 to cover the
filing fee. ' ’

Please do not hesitate to contact me if you have anyAquestions or need anything
further.

Sincerely,

Andrea Stobbe

Paralegal for Reeves, Aiken and Hightower
andrea@aikenandhightower.com

Enclosures ?Y& ek 1 {4JQ§
DG VES _
cc: - Leland B. Greeley ‘ S & repl 12013
York County Clerk of Court , .
Ida Lord o)

Fort MiLL « 803.548.4444
BaxTer ComMERCE CENTER, 2ND FLOOR
1012 Market S1., Suie 205
Fort Mit, SC 29708

OFFICES

CHaRLOTTE » 704.499.9000
CAMERON BrowN BuiLDing
301 S. McDoweLe St., Suite 1104
CHartotte, NC 28204

Corumeia » 803.799.5205
ELuioT BuiLbing
2231 Devine STreeT, Suite 201
Cotumsra, SC 29205



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY \pq
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida Lord. ..o e Plaintiff/Appellant
D&J Enterprises, Inc. d/b/a Cash on the Spot................c.cc Defendant/Respondent
MOTION FOR EXTENSION OF TIME

The Appellant, Ida Lord, hereby moves, in accordance with Rule 224 SCACR, for a
seven (7) day extension of time to file and serve her Final Brief, Final Reply Brief and Record on
Appeal. These filings are now due on February 11, 2013. This extension will make these filings
due on or before February 18, 2013. The reasons supporting this extension are set forth on the

attached Affidavit of the Appellant's attorney, Arthur K. Aiken.

Robert J. Reeves

Reeves, Aiken & Hightower, LLP
2231 Devine Street, Suite 201

A TN Columbia, SC 29205
NRC W Y %g’% Telephone: 803-799-5205
R Fax: 803-799-5206
FEB 1112013 Email: art@aikenandhightower.com
—— ATTORNEYS FOR APPELLANTS
| ARG
February 7, 2013 S@ G(Mﬂ O AY
Columbia, SC



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida Lord. ..ot e Plaintiff/Appellant
, D&J Enterpriseé, Inc. d/b/a Cash on the Spot...................cooiis ......Defendant/Respondent
PROOF OF SERVICE

I certify that I have served the Appellant's Motion for Extension of Time to File her Final
Brief, Final Reply Brief and Record on Appeal on Respondent's counsel by mailing a copy of the
above to Leland B. Greeley, Leland B. Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on

February 7, 2013.

O\“

Andrea Stobbe, Paralegal

Reeves, Aiken & Hightower, PA

2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206 -

Email: andrea@aikenandhightower.com

RN O IER-YA L
E’{'\:" 2 Qﬁ--x ; 'Jgp
FEB 11 2013



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge
Case No. 2009-CP-46-2671
‘Ida Lord. ..o e et eaeas Plaintiff/ Appellant

D&J Enterprises, Inc. d/b/a Cash on the SPOt. ., Defendant/Respondent

AFFIDAVIT OF ARTHUR K. AIKEN

The undersigned, Arthur K. Aiken, personally appearing before me and having been duly
sworn, deposes and says:
1. I am the attorney for the Appellant in the above captioned case.
2. My client's Final Brief, Final Reply Brief and Record on Appeal are now due on

February 11, 2013.

3. I find myself unable to meet this deadline because of a multiple trials.

4. There have been no prior extensions of the above deadline in this appeal.

5. Attorney for Respondent consents to this extension.

6. I request that this Court grant me a seven (7) day extension to make the above filings.

FURTHER YOUR AFFIANT SAYETH NAUGHT

DT TR T

FEB 11 2013 Arthur K. A\iyén

S0 Goutt i rusats



SWORN to and SUBSCRIBED before me this

7th day of February, 2013

Notary Public for South Carolina

My Commission Expires: 2/5/17



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III, Circuit Court Judge

Case No. 2009-CP-46-2671
TAA LOE. .o et Plaintiff/Appellant
Dé&J Enterprises, Inc. d/b/a Cash on the Spot .................................... Defendant/Respondent
AMENDED PROOF OF SERVICE

I certify that I have served the Record on Appeal on all parties by mailing a copy of the Record
on Appeal to each attorney of record: Leland B. Greeley, Leland B. Greeley. PA, PO Box 2981,

Rock Hill, SC 29732 on February 21, 2013.
Condden Dledn,g

Andrea Stobbe, Paralegal

Reeves, Aiken & Hightower, PA’

2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: andrea@aikenandhightower.com

RAECHIVED
FEB 1 2 2013

S Court of Aposals



ROBERT J. REEVES +o
ARTHUR K. AIKEN +*

Reeves, Aiken & Hightower LLP

A. BEa HigHTOwER +
GReGORY D. SPiNK *
J. TYLER BURNS +

INJURY AND

YORK ¢

CRIMINAL

ATTORNEYS

LIFE MEMBER
MILLION DOLLAR ADVOCATES FORUM
The Top Triat Lawyers In America™

MECKLENBURG ¢ RICHLAND * LEXINGTON

www.rjrlaw.com
. PLEASE REPLY TO:

*+Licensed in SC  “Licensed in NC

February 11, 2013 -

South Carolina Court of Appeals

Attn: Diane
Post Office Box 11629
Columbia, SC 29211

Re:  IdaLord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
Case Tracking No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

Dear Diane:

Per our conversation, enclosed for filing please find the original and two (2)
copies of Appellant’s Amended Proof of Service of the Record on Appeal in the above-
referenced matter. The Amended Proof of Service reflects the correct service date as
February 21, 2013. Please return the date stamped copies to me in the enclosed, self-
addressed, stamped envelope at your earliest convenience.

By copy of this letter I am serving a copy on all attorneys of record in this matter.

Please do not hesitate to contact me if you have any questions or need anything

further.

Thank you for your assistance in this matter.

Enclosures

cc: Leland B. Greeley

Sincerely,

Andrea Stobbe ) »
Paralegal for Reeves, Aiken and Hightower, LLP
andrea@a1kenandh1,qhtower.comE\;\ » ﬁ ‘,; ] ‘y %Ij‘@

ta

FEB 1 2 2013
. =la
15 Lugtt O ARRELD

Fort MiLL - 803.548.4444
Baxter CoMMERCE CENTER, 2ND FLOOR
1012 MarkeT ST., Suite 205
Fort MiLL, SC 29708

OFFICES
CHARLOTTE » 704.499.9000

CoLumsia - 803.799.5205

CAMERON BROWN BUILDING
301 S. McDoweLL St., Suite 1104
Crarwotte, NC 28204

- ELLIOT BUILDING
2231 Devine STreer, Suite 201
Cowmsia, SC 29205



The South Carolina Court of Appeals

Ida Lord, Appellant,
V.

D&J Ente'_rpri/ses, Inc. d/b/a Cash on the Spot,
Respondent.

Appellate Case No. 2012-208267 .
The Honorable John C.'H'ay.es, 111

York County
Trial Court Case No. 2009CP4602671

N
ORDER -

. The proof of service for the record on appeal has been received and is accepted as
filed. The appellant's final brief and final reply brief must be served and filed, and
the record on appeal must be filed within seven (7) days of the date of thls order..

\

FOR THE COURT

BY V, %M/ﬂeﬂw%

CLERK

_ FILED

Columbia, South Carolinav

cc:
Leland B. Greeley




Afthur Kerr Aiken

Robert J. Reeves




ROBERT J. REEVES +
ARTHUR K. AIKEN ++

A. Bea HigHTOWER +
GReGORY D. SPink ¢

J. TYLER BuRNs +

-1

Rééves, Aiken & Hightower LLP

INJURY AND CRIMINAL ATTORNEYS

YORK * MECKLENBURG * RICHLAND * LEXINGTON MILLION DoLL A% ADuechTES FORUM

The Top Trial Lawyers in America™

www.rjrlaw.com
PLEASE REPLY TO:

+Licensed in SC  *Licensed in NC

February 17, 2013 -

South Carolina Court of Appeals

Attn: Diane

Post Office Box 11629
Columbia, SC 29211

Re:  Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot’
Case Tracking No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

- . Dear Diane: . .-

Per our conversation, enclosed for filing please find the original and two (2)
copies of Appellant’s Amended Proof of Service of the Record on Appeal in the above-
referenced matter. The Amended Proof of Service reflects the correct service date as
January 24, 2013. Please return the date stamped copies to me in the enclosed, self-
addressed, stamped envelope at your earliest convenience.

Please do not hesitate to contact me if you have any questions or need anything .

further.

Thank you for your assistance in this matter.

Enclosures

Sincerely,

Andrea. Stobbe '

Paralegal for Reeves, Aiken and Hightower, LLP
andrea@aikenandhightower.com

gremyyg
i ) Vi
FEB 2 1 2013
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ARTHUR K. AIKEN ++
A. BeA HiGHTOWER +-
GREGORY D. Spink +
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Reeves, Aiken & Hightower LLP

INJURY AND CRIM|NAL ATTORNEYS .

YORK ¢ MECKLENBURG * RICHLAND * LEXINGTON ' MILLON DOLLAR ADueenTES FORUM

The Top Trial Lawyers In America™

www.rjrlaw.com
PLEASE REPLY TO:

*+Licensed in SC  “Licensed in NC
February 19,2013

The Honorable Tonya Gee
Clerk of Court

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re: IdaLord v. D&J Enterprisés, Inc., d/b/a Cash on the Spot
CA No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671

Dear Ms. Gee:

Enclosed for filing please find the original and three copies of the Appellant's
Second Motion for Extension of Time to File Appellant's Final Brief, Final Reply Brief
and Record on Appeal in the above-referenced matter. Please return the: date-stamped
copies to me in the enclosed, self-addressed, stamped envelope at your earliest
convenience. :

Also enclosed please find our firm’s check in the amount of $25.00 to cover the

filing fee.
~ Please do not hesitate to contact me if you have any questions or need anything
further. :
Sincerely,
Andrea Stobbe

Paralegal for Reeves, Aiken and Hightower
andrea@aikenandhightower.com

Enclosures ' ' L %@ 5‘3 g" E, EW E

cc: Leland B. Greeley . Q FEB 2 2 2013

SC Court of Appeals

OFFICES
Fort MiLL « 803.548.4444 CHARLOTTE = 704.499.9000 : Cotumsia « 803.799.5205
Baxter Commerce CENTER, 2ND FLOOR CaMERON BROWN BuiLDiNG - ELLior BUILDING
1012 MarkeT St., Suite 205 301 S. McDowetL St., Surte 1104 2231 Devine STreeT, Suite 201

Fort MiLt, SC 29708 Crartotte, NC 28204 ' Cowumsia, SC 29205



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

J oim C. Hayes, 111, Circuit Court Judge
Case No. 2009-CP-46-2671
IdaLord......ccoivvviiniiiinn . e et ettt Plaintift/Appellant
D&J Enterprisés, Inc. d/b/a Cash on the ] o101 AU P Defendant/Respondent
MOTION FOR EXTENSION OF TIME

The Appellant, Ida Lord, hereby moves, in accordance with Rule 224 SCACR, for a two
(2) day extension of time to file and serve her Final Brief, Final Reply Brief and Record on
Appeal. These filings are now due on February 19, 2013. This extension will make these filings
due on or before February 21, 2013. The reasons supporting this extension are set forth on the
attached Affidavit of the Appellant's attorney, Arthur K. Aiken.

WHER}EFORE, the Appellant prays that this Court r an order granting this extension.

Arthur K. Aiken (SC Bar No. 12983)
Robert J. Reeves

Reeves, Aiken & Hightower, LLP
2231 Devine Street, Suite 201

Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: art@aikenandhightower.com /l/

ATTORNEYS FOR APPELLANTS

February 19, 2013 de W@ g?; EVED

Columbia, SC
FEB 2 2 2013

SC Gourt of Appeals



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

John C. Hayes, III; Circuit Court Judge
Case No. 2009-CP-46-2671
" Ida Lc;rd ............ e e, Plaintiff/Appellant
D&J Enterprises, Inc. d/b/a Cash on the Spot............ccooi Defendant/Respondent
PROOF OF SERVICE

I certify that I have served the Appellant's Motion for Extension of Time to File her Final
Brief, Final Reply Brief and Record on Appeal on Respondent's counsel by mailing a copy of the
above to Leland B. Greeley, Leland B. Greeley. PA, PO Box 2981, Rock Hill, SC 29732 on

February 19, 2013.

Om}s\m ﬁrohbg

Andrea Stobbe, Paralegal

Reeves, Aiken & Hightower, PA

2231 Devine Street, Suite 201
Columbia, SC 29205

Telephone: 803-799-5205

Fax: 803-799-5206

Email: andrea@aikenandhightower.com

RFCEIvVE

FEB 2 2 2013
’ SC Gourt of Appegys



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas
John C. Hayes, IlI, Circuit Court Judge
Case No. 2009-CP-46-2671
Ida LOTd. .. e Plaintiff/ Appellant
D&J Enterprises, Inc. d/b/a Cash on.the Spot................c Defendant/Respondent

AFFIDAVIT OF ARTHUR K. AIKEN

The undersigned, Arthur K. Aiken, personally appearing before me and having been duly
sworn, deposes and says:
1. I am the attorney for the Appellant in the above captioned case.
2. My client's Final Brief, Final Reply Brief and Record on Appeal are now due on

February 19, 2013.

3. I find myself unable to meet this deadline because of multiple trials and hearings.
4. There has been one prior extension of the above deadline in this appeal.
6. I request that this Court grant me a two (2) day extension to make the above filings.

FURTHER YOUR AFFIANT SAYETH NAUGHT

\
Arthur K. Aiken

RECRIVE])

FEB 2 2 2013
SC Court of Appeals



SWORN to and SUBSCRIBED before me this

19th day of February, 2013

Notary Public for South Carolina

My Commission Expires: 2/5/17



ROBERT J. REEVES +e
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Reeves, Aiken & Hightower LLP

INJURY AND CRIMINAL ATTORNEYS .

YORK ¢ MECKLENBURG * RICHLAND * LEXINGTON MILLION DOLLER AnvoinTes FORUM

The Top Trial Lawyers In America™

www.rjrlaw.com
PLEASE REPLY TO:

*licensed in SC  “Licensed in NC
February 22, 2013

The Honorable Tonya Gee
Clerk of Court

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re:  Ida Lord v. D&J Enterprises, Inc., d/b/a Cash on the Spot
C/A No: 2012208267
Circuit Court Case No.: 2009-CP-46-2671
Dear Ms. Gee:

Enclosed for filing please a copy of the v1deo as identified in Respondent s
Designation of Matter to be included in the Record on Appeal.

Thank you for your assistance. Please let me know if you have any questions.

Sincerely,

Andrea Stobbe '

Paralegal for Reeves, Aiken and Hightower, LLP
andrea@aikenandhightower.com

N

Enclosure

cc: Leland B. Greeley (w/o enclosure)
Robert J. Reeves (w/o enclosure)

R RORIV @‘ﬁ
FEB 25 2013
SC Gourt ot Appeals

OFFICES -
ForT MiLL - 803.548.4444 CHARLOTTE » 704.499.9000 : Corumsia « 803.799.5205
BaxTerR COMMERCE CENTER, 2ND FLOOR B CAMERON BROWN BuILDING EcuioT BuiLping
1012 Marker St., Suime 205 301 S. McDoweLt St., Sure 1104 2231 Devine Streer, Suie 201

Fort Mi, SC 29708 CHaRLoTTE, NC 28204 Cowumeia, SC 29205



The South @arn}lina‘ Court of ‘@Dpéals

Ida Lord, ‘Appellant,
V.

D &1J Enterprlses Inc. d/b/a Cash on the Spot
Respondent :

Appellate Case No. 2012-208267 .
The Honorable John C. Hayes, III

York County
Trial Court Case No. 2009CP4602671

ORDER

The motion for an extension of time for serving and filing the final-brief and final
reply brief of the appellant is hereby granted. The final brief and final reply
brief have been received and are accepted as filed.

FOR THE COURT
BY CRAAQ. V/«:W’Afo

() CLERK

'FILED
6 21413

Columbia, South Carolina

cc:
Leland B. Greeley



Arthur Kerr Aiken
Robert J. Reeves



TEIJB %nutb @arulma @Zuurt uf @Ippea[g

JENNY ABBOTT KITCHINGS . POST OFFICE BOX 11629
’ ' } : COLUMBIA, SOUTH CAROLINA 29211

CLERK ‘
Sl _ 1015 SUMTER STREET
V. CLAIRE ALLEN i e , , ) COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK T T A TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
. .- www.sccourts. org

March 15,2013

\

Mr. Leland B. Greeley
. PO Box 2981 |
Rock Hill SC 29732

- Re: L-ord., Ida v. D&J Enterprises, Inc.
- Appellate Case No. 2012-208267

Dear Counsel

| Our records indicate that your Final Brief of Respondent in the above matter
‘should have been served and filed by February 13, 2013. You must file the brief °
and a Motion to Serve and File Out of Time within ten (10) days of this letter, or -
any brief subsequently filed may not be consrdered , .

Very truly yours,

A Claia e, %

CLERK



b

o)

cc: . Arthur Kerr Aiken
.Robert J. Reeves

-\



THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of General Sessions

John C. Hayes, III, Circuit Court Judge

Case No. 2012-208267

IdaLord................ e Appellant.

D & J Enterprises, INC. ......oouiiiiiii i Respondent.

* MOTION TO FILE OUTSIDE OF TIME

The Respondent, D & J Enterprises, by and through its undersigned counsel of
record, does hereby move this Court to allow Respondent to file its Final Brief outside of
the designate time for filing. Counsel for Respondent committed an error of calculation
as to the date for filing based on a misreading of an Order regarding filing and the date of
receiving the Record on Appeal. It is submitted that no prejudice will fall to the
Appellant and the interests of justice will be advanced in the granting of this motion.

128 E. Main Street, Suite 102
Post Office Box 2981

Rock Hill, South Carolina 29732
(803)329-0088
lgreeley@lbgreeleylaw.com

S.C. Bar Number: 7850
Attorney for Respondent

| mem

MAR 2 5 2013
* SC Court of Apusdls

March 21, 2.013.



THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of General Sessions

John C. Hayes, III, Circuit Court Judge

Case No. 2012-208267

IdaLord...coeieiiiiiiiice e, e Appellant.

D & J Enterprises, INC. ....ooviuiiiiiiiiiiiii Respondent.

CERTIFICATE OF SERVICE

I, Leland B. Greeley, hereby certify that [ have served Respondent’s MOTION
TO FILE OUTSIDE OF TIME by depositing two (2) copies in the United States Mail,
postage prepaid this the 22th day of March 2013, on:

Robert J. Reeves, Esq.
REEVES, AIKEN & HIGHTOWER, LLP
1012 Market Street, Suite 205
Fort Mill, SC 29708

Arthur K. Aiken, Esq.
REEVES, AIKEN & HIGHTOWER, LLP
2231 Devine Street, Suite 201




The South Carolina Court of Appeals

Ida Lord, Appellant,
V.

D & J Enterprises, Inc. d/b/a Cash on the Spot,
Respondent.

~ Appellate Case No. 2012-208267
The Honorable John C. Hayes, III

: York County
Trial Court Case No. 2009CP4602671

ORDER

" The motion for sérving and filing the responde'nt's final brief out of time is hereby
Granted. The respondent's final brief has been received and accepted as filed.

FOR THE COURT

BY V, Clue, L4lr .
CLERK . 7

| ~ FILED
Columbia, South Carolina | ’ &FQG" L—[ - ] 'B el

cc:
 Leland B. Greeley



Arthur Kerr Aiken
Robert J. Reeves
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JENNY ABBOTT KITCHINGS - POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211

CLERK
. - 1015 SUMTER STREET
. V. CLAIRE ALLEN -~ COLUMBIA, SOUTH CAROLINA 29201 -

.~ DEPUTYCLERK , » TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

April 25,2013 .

Mr: Arthur Kerr Alken
2231 Devine St. Ste. 201
Columbia SC 29205

Re: Lord, Ida v. D&]J Enterprises, Inc.
Appellate Case No. 2012-208267

Dear Counsel:

" We have received your CD, which the respondent has designated for inclusion in
the record on‘appeal. The record on appeal must comply with the requirements of
Rule 267 of the South Carolina Appellate Court Rules (SCACR). Rule 210(c),
SCACR. All papers or documents filed with the Couit of Appeals must be

" typewritten or machine duplicated. Rule 267(c). Accordingly, we cannot include
‘the CD as part of the record on appeal. However, we will retain the CD with the
file as an.exhibit in the case. If you would like for us to order delivery of the trial
exhibit from the trial court, you must send a request in writing within-10 days of
the date of this letter |

Very\wtruly yours,



cC.

‘ Lelénd B. Greeley
Robert J. Reeves

Vi Clpinr 0lton, Rpety.

CLERK



