JEANETTE W. McBRIDE MAILING ADDRESS:

Clerk of Court POST OFFICE BOX 2766

COLUMBIA, S.C. 29202-2766
VIRGINIA F. BELCHER TELEPHONE:
Chief Deputy Clerk of Court Phone: (803) 576-1950

Fax:  (803)576-1785

TDD (803) 748-4999
RICHLAND COUNTY CLERK OF COURT

Richland County Judicial Center
1701 Main Street, Room 205
Columbia, S. C. 29201

April 18, 2023

Robert Cannon, #328347
4848 Goldmine Hwy.
Kershaw, SC 29067

We have received your inquiry and respond as follows:

[ ] We were unable to find a case with the name(s) and/or case number that you provided. If the case is a Richland
County Case, please provide us with as much information as possible. (For example: a list of the full names of ALL
parties in the case number and approximate filing date).

[1] The document you requested was not in the referenced case file. If the document was a proposed Order,
you may want to contact the Chief Administrative Judge or the Judge to whom you proposed this Order.

[ 1] The record you requested is sealed by Court Order. A Court Order will be required to open the file. Please
contact an attorney.

[ ] In order to obtain a transcript, send a written request to South Carolina Court Administration at 1015
Sumter Street, Suite 200, Columbia, S.C. 29201. You need to provide the case number, the Judge’s name,
and the date of the trial. If you have any questions, call 803.734.1800.

[ ] A $5.00 money order or law firm check and a self-addressed stamped envelope are required for copies of
all documents that are less than 20 pages. For documents over 20 pages, please contact this office for an
exact amount,

[ ] This office is not permitted to provide legal advice or legal forms. Please contact an attorney to assist you.
[]

This office cannot assist you with your request. For assistance, please contact:
[X] Other: Please resubmit paperw: w h correct case number in order to be filed. Thanks!

Sincerely, %&é "0 TVL

Rlchland County Clerk of Court

RECEIVED
MAY 11 2023
s.C. SUPREME COURT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF KERSHAW ) FOR THE FIFTH JUDICIAL CIRCUIT
)
Robert L. Cannon, #328347, ) CASE NO. 2022-CP-28-413
-/ )
Applicant, )
)
V. ) FINAL ORDER OF DISMISSAL
)
State of South Carolina, )
) RECEIVE)
Respondent. ) ‘
)

MAY 11 2023

This matter comes before this Court by way of a post-conv1ct10n rer‘}EMgR gcltjljgg

commenced by Robert L. Cannon (Applicant) filed on April 27, 2022. The State made its Return
and Motion to Dismiss on October 13, 2022, requesting this action be summarily dismissed
because it was untimely, successive to Applicent's previous PCR applications, barred by the statute
of limitations, and for failing to comply with the Uniform Posi~Conviction Procedures Act, 8.C.
Code Ann. § 17-27-10 et seq. (2014).

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records e't'ta,che_d thereto, this Court issued a Conditional Order of Dismissal signed Noverqber 30,
2022, and filed January 3, 2023, provisionally denying and dismissing this actjon while giving
Applicant twenty days from the date of service of said order in which to show why the Cpndiﬁonql
Order of D1sm1ssal should not become final. Attached to this Final Order and incorporated hereln
by reference is g certificate of service dated January 19, 2023, indicating the State served the
above-mentioned Condmonal Order of Dismissal on Applicant: at the Lee Correctlopal Instltqtle

Applicant submitted a “Response to Conditional Order of Dismissal (Pro Se)” filed on
November 9, 2022, before the Conditional Order of Dismissal was signed or filed. In Applicant's

filing, he argues the same points as his initial filing, that the court lacked subject matter jurisdiction
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and the grand jury empanelment was not legal.

This Court reasserts its finding in the Conditional Order of Dismissal that the current PCR

application must be dismissed because the circuit court had subject matter jurisdiction to accept

277 =£ppﬁl1éapt’§§ﬁx_ltyplea?the application was filed after the statute of limitations had expired; and
for failure to state a cognizable claim for relief. Before the Court will hold an evidentiary hearing,
Applicant must make a prima facie showing that he i.s entitled to relief. Welch v. MacDougall, 246
S.C. 258, 143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965).
Applicant has failed to make such a showihg based on the information set forth in his response,
and, therefore, he is not entitled to an evidentiary hearing in this matter. Accordingly, this Court
finds no reason why the Conditional Order of Dismissal should not become final.

IT IS THEREFORE ORDERED that for the reasons set forth in the Court's conditional
order of dismissal, the Application for post-conviction relief is hereby DENIED AND
DISMISSED WITH PREJUDICE.

This Court hereby advises Applicant he must file and serve a notice of appeal within thirty
days of the service of this Order to secure appellate review. See Rule 203, SCACR. Applicant's
‘attention is directed to Rule 243, SCACR, for the procedures following the filing and service of

the notice of appeal.

AND IT IS SO ORDERED this___day of ,2023.

{ ALISONRENEELEE ; 772 ___ .
Chief Administrative Judge ? ECEIVE] )
Fifth Judicial Circuit ke :
MAY 11 2023

, South Carolina. S.C. SUPREME COURT
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Office of the €lerk of Cour‘r é _
Kershaw County ‘ ‘

Sanet ©. iy, %‘Mf%&m

Lynn Lyons ' P.O. Box 1557 Brianna Furniss
-Deputy Clerk ~ Camden, South Carolina 29021-8557 Deputy Clerk
Circuit Court (803) 425-7223 Family Court

~ (803) 425-7223 | . . ‘ .~ (803)425-7225

(803) 425-1505 (Fax) . (803) 425-1527 (Fax)

Dedr :RDB‘Q-V.'—#‘ CQWmOK .

Your South Carolina Freedom of Information Act (“FOIA”) request, made pursuant to
S.C. Code_ Amn. § 30-4-10, et seq., was received by this Office on
w@ = e — A0 | . Please be aware that pursuant to S.C. Code

Amn. § 30-4-30(A)(1), the right to inspect, copy, or receive any public record of a public
* .body “does not extend to.individuals serving a sentence of i imprisonment in a state or county
correctional facility in this State, in another state, or in a federal correctional facility. .
Given your incarcerated status, this Office cannot provide you with the requested do uuments
pursuant to the South Carolina Freedom of Informat1on Act.

Janet C. Hasty . ' MAY
Clerk of Court S 11 2023
Kershaw County, SC ‘

JCH .
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Office of the Clerk of Court
Kershaw County

Sanet @, iy, “Clorts of @ouret

Lynn Lyons P.O. Box 1557

Deputy Clerk . Camden, South Carolina 29021-8557

Circuit Court - " (803) 425-7223
(803) 425-7223 I
(803) 425-1505 (Fax)

August 20, 2021

Dear _ROBERT CANNON ,

Brianna Furniss
Deputy Clerk

Family Court

(803) 425-7225
(803) 425-1527 (Fax)

Your South Carolina Freelom of Information Act (“FOIA™) request, made pursuant to S.C. Code Ann. §

30-4-10, et seq., was received by this Office on _08.20.2021 . Please be aware that pursuant to S.C.

Code Ann. § 30-4-30(A)(1), the right to inspect, copy, or receive any public record of a public body “does

not extend to individuals serving a sentence of imprisonment in a state or county correctional facility in this

State, in another state, or in'a federal correctional facility. . . .” Given your incarcerated status, this Office
cannot provide you with the requested documents pursuant to the South Carolina Freedom of Information

Act. '

R Siﬁcerély,': :

i?‘ﬂmﬂ@ C. _
Jthet C. Hasty, Clerk of Court ¢ .

 RECEIVED)

L MAY11 203
S.C. SUPREME COURT




IN THE COURT OF COMMON PLEAS

cnszmw q/3

)

; _ V Memerandmp ‘To Support
) PCR Application
) - :
) - - —

cms Nw, M. Robert . Canmn and X vould ahou unt:o th!s c.uzt of_- Gommim
, 'Pleaa respectfuuy the fellowing' '

0]

LBYH U LBHY

f -;~_msaint.i ]

g 'I‘hia ia a mamonndm to supports Apphcants PER. npplzcabion.
. Applicam: avere that the Kershaw’ Ceunty. cm of General Seasiomi,,‘ﬁ"ciad

aubject matter Jurisdietmn to entertain and adjudicate his crimnal
This is a cognizable claim for this ceurt of Commen Pleas t:o adjudxeate
on the ments pursuant to the S.C. Code Ann. 5 17-27-20(A)(1)(2).and (3).
The factua.l predicate, and azgumntaticn to’ support it are fuuy and
umquievmlly developed in this mmorandum f&r the ceurts consideration.

8 ALBAO0 MYEUIE

Eéf{%)% S0 Fud
' '55*?'2 Rd L2 44¥ 1
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- Te- suppert -,se.eé»ion: 10 of my PCR -apél-ication. I weuld state as follows:
'[..-1'9-;'.3

The Kershaw Ceunty Coutt of Gener:al sgssions lackod sub}ect matter .

" jurisdictien te onterta:ln and aé3udicat:e apphcanta cr:l.mnal caee,

thus vielating his. tights under the s.c. Censtit:utzon Atticle I §.3, and
under the ‘14th Amendment te the u.s. c.nstztutxon.

RECEIVE
MAY 11 2003
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 applicatien, I weuld state as

follm. o

[ 11-2a-1 ]}

-THE KERSHAW GGUNTY CGURT GF GENERAL SESSIGNS LACKED SUBJECT HA!TER
JURISDICTI@I '1'0 ENTERTAIN AND ABJUDICATE APPLICANTS CRIMINAL CASE: BECAUSE
‘THE -GRAND . JIR! GF KERSHAW C.UNTY TRUE BILLBD APPLICANTS INBICTMENTS

OUTSIDE OF IT'S JURISDICTIONAL LIMITS AS. CEHMANDEB ‘BY THE STATE I.!GISLATURE.
ok hk.k KK K

Getting st:taight te the peint, Applieant avers that -the Grand Jury preceeding
in this case is statutery null and veid, thua makmg his indietments alse
null, veid and witheut legal effect.

--My.legal thesis in this hypersens:.t:.ve ‘jurisdictienal litigatien is achered

- frem Article 5 of the S.C. code of Laws, which is styled, to wit;

. P@WER AND JURISBICTIW @F COURTS AND JUBGES

Bemg se; the S.C. Code Ann..§ 14-5-676(1) is listeé under Art:.cle 5 as

[3]utiadzct1@na1 [a]fnrmatxve [s]tatute.
Ita Lex Scnpta Est:. _
"Kershaw CQunty-The éeurt of -general sessmns for Kershaw County shall be
held at -Camden .on the th:.rd Menday in February, the third Menday in May.
and t:he f.eurth Menday in Octeber"

8.C.Code Ann. §. 14-5-670(1)

To pass statutery scrutiny; Applicants gtand Jury preceedmg must be held
‘within the {jlurisdictienal [L]um.ts impesed by the State- Legxslature:
hewever, - the grand Jury proceedmg vas not held in eempl:.ance thh the law
-and thias jurisdictienal dispute- follews.
‘Insefar, because this litigation is ~hypgrsensit'i:ye, I will break down my
argument peint fer point fer a just adjudication en.the merits.




[ pd,niw 1]

IHEGRANDJURYCANONLYC@NVWEWBNTHECQURI@FGENERALSESSIGNS

-IS IN SESSI(N

****'****'

|
. So that. nebedy misses the pemt, the Jud;cxal power that was blessed to

the Kershaw eeunty Court eof General Sesa[zene. is [c}eextenszve with the

: Judzcxal pewer of the Kershaw Ceunty Grand Jury,

State "vs" McClure, 277 S.C. 432,289 S.E.'zd. 158 (5..1982);

State "vs" Funderburk.ZSS S.C. 256,191 S.E 2é.520 (s.c. 1972);
State “ys" Wheeler,259 S.C. 571,193 5.E. izd. 515 (5.0.1972);
' Inpertantly. because the law is a prefessmn of werds both spoken and written,
and words in there proper order are the raw nnter:.als of law, the werd '
[e]oextensive is of parameunt mportance to this hypersens:.t:.ve Jura.sdxctzonal
- litigatien which is defined as, to wit; '

"Havmg the same lmnts. beunderzes. or scope, To exist tegether.at the same
time, lasting threughthe same era.” ' ' '

Being so, we sheuld be-in agreement that ‘the Judieul power: of the- court

of general sessions is [c]en}unct with the judicial pewer of the grand Jjury,
-and that power is {i)ndivisible. ;

- To be absolutely sure, the phraseology en the indictment does state in
relevant part;

o
"AT A. COURT OF GEJERAL SESSI@NS NVENE|:D ON FEBRUARY 7TH 2007, THE GRAND
JURORS OF KERSHAW CGUNTY PRESENT ‘UPeN TmE OATH" '

For the sake of clar:.ty. there is [n]o Cot’:rt of General Sessions en February

7th, 2007, which is the gist of this Jurzsd:.ctwnal dxspute.

[ POINT Q 4]

l

SUBJECT MATTER JURISDICTION JBRISPRUDENCE
* * * * * l* *
The question ef subject matter Jur:.sdlcnon is a question of law, \
not of fact:,Gantt "vg" Selph.423 S.C. 333,814 S.E.2d.523 (2018).
‘The United States Supreme Court has [h]eld that subJect matter jurisdictien

3




1

is.a courts [S]tatutory or Censtitutional [plower to hear a case,
‘United States "vs" Cotton,535 U.S. 625,122 S.CT.1781 (2002)

Steel Co. "vs" 01t1zens for a Better mv.,523 U.S. 83,118 S.CT.1003 (1998)
Lightfoot "va" Cendant,137 S.CT. 553 (2017). also see

'kbééiﬁéké'“Vs" Parham, 428 5.C. 481,836 S.E.2d. 362 (2019):

First Citizens Bank. & Trust. "vs" ':{'aylor,431 S.C. 149,847 S.E.Zd.249 (2020);
subject matter Junsdzctxon is [f)undamental,

Brown "vs" State,343 S.C. 342,540 S.E. 2d. 846 (2001)

St:ate iyt Guthr:.e,352 S.C. 103,572 S.E. 2d. 309 (2002)

State "vs" Dudley.364 8.C. 578,614 8.E.2d.623 (2005).

Factual predicates pertaining to lack of subject matter jurisdictien can
be raised at anytime, in any proceeding,

State "vs" McBride,416 S.C. 379,786 S.E.2d. 435 (2016)
Edvards "vs"_ state,372 5.C.493,642 S.E.2d.738 (2007).

It can éven be raised en the courts own motion sue sponte,

Jacksen “"vs" Jackson,432 S.C. 415,853 S.E. 2d. 344 (2020)

Town of Hilton Head "vs" Gedwm,370 S.C. 221,634 S.E.2d.59 (2006)

Steele Co. Supra. N

Subject matter jurisdiction can never ever be forfeited or waived, not even
_by consent of the parties, conseguently defects in subject matter jurisdiction
require correction Um.ted States "vs" cQttom Supra.

The doctrine of Res Judicata do [n]ot even apply to issues related to lack
of subject matter Junsd:.ctxom Brown Supra, at [Ne 1l].

it is ax:.omatlc that an order entered or pronounced by a court without subject
matter Jura.sdlctmn is not veid, but "utterly void" Jackson .Supra.

Subject matter jurisdiction must be edged in stone in the court record,
State "vs" Crim,341.5.C.63,533 S.E. 2d. 329 (2000).

Likewise, questions related to lack of subject matter jurisdiction should
be taken notice of by the. court, Brown supra.

PLEASE TAKE NOTICE: Applicant challenges the [s]tatutory power of the Kershaw
County Grand Jury to convene and true bill his indictments therefore a valid
claim.of subject matter jurisdiction is sub judice.




[ POINT 2 ]

THE DICTION OF THE S.C. CODE ANN. 5§!14—5-670(1) IS CLEAR AND UNAMBIGUOUS

***'I‘c***
{
1

Unyeilding, jurisdictional statutes reéuire [sltrict adherence to the
commands if the legislature related to}the judicial power of the courts.

In my view, the commands of the state iegislature are {m)andatory, and not
discretionatory, moreover rigid, infle%ib;e. and without exception, because
from the words of the law there is no departure, (A Verbis Legis Non Est
Recedendum). !

-Unshakable, it is obvious and unarguabfe that the Kershaw County Grand Jury

impermissibly convened and true b111edjapp11cants 1ndlctments outside of

the jurisdictional limitations circumscribed in Article 5 of the S.C. Code
: |
of Laws styled, "POWER OF THE COURTS AND JUDGES".
T : T -

ngnxf;cantly important, . February 7th 2007 is on a [W]endsday in_the [slecond

week of February, [n]ot in the th1rd week as commanded by Legislative

statutory law. o

: i
I must reiterate-"THE COURT OF GENERAL SESSIONS FOR KERSHAW COUNTY SHALL

|
BE HELD AT CAMDEN ON THE THIRD MONDAY IN FEBRUARY, THE [T] HIRD [Mjonday

IN MAY: AND THE FOURTH MONDAY IN OCTOBER.

S.C. CODE ANN.}§ 14-5-670(1)
. l
|

This is not a feckless, unimportant or %nsignificant matter, standing alone.,
the gravity of the statutory transgteésion has nullified the prerequisites
statutorily reqﬁired for the Grand Juryito be empowered with legislative
judicial power to conduct judicial busiﬂess.
Our state legislature has taken alet offtine to outline the jurisdictional
power of all the judicial circuits in thls state, Compelling respect,
the judicial limits are finite, 1nc1szve, moreover definitive.

Simply put, this court must openly acknéwledge that the porported Grand

Jury proceeding in this case was malum grohibitum, do to the diction of
the statute being clear and unamblguous.

My legal frame work to this language 15|1ron clad to wit;




It is a elementary cardinal rule of [s]tatutory construction that the primary

purpose in interpreting statutes is to ascertaxn the intent of the Legislature
State "vs" Jones,416 S.C. 283,786 S.E. 2d. 132 (S.C.2016);

State "vs" Jones,396 S.C. 424,721 S.E.2d.786 (s.C.2012).

then a statutes terms are [c]lear, and [u]lnambiguous on their facial validity

there is no room for statutory construction and the courts must apply the

statute according to its literal meaning.

State "vs" Sweat,379 S.C. 367,665 S.E.2d.645 (2008):

State "vs" Duncan,392 S.C. 404,709 S.E.2d. 662 (2011);

State "vs" Gordon,414 S.C. 94,777 S.E.2d. 376 (2015);

"ONE MUST ABIDE BY THE WORDS WHERE THERE IS NO AMBIGUITY" (Verbis Standum,
Ubi Nulla Ambiguous ). The court must give words their ordinary or natural
meaning Artis "vs" District Of Columbia, 138 S.CT. 594 (2018);

Leocal "vs" Ashcroft,543 U.S. 1,125 S.CT. 377 (2004);

Moskal "vs" United States,498 U.S.103,111 S.CT. 461 (1990).

The courts cannot resort to subtle or forced construction to limit or exspand
morover transmute the S.C.Code Ann. § 14-5-670(1) operation.

Sloan "vs" Hardee,371 S.C. 495,640 S.E.2d. 457 (2007);

Olds "vs" City Of Goose Creek.424 S.C. 240,818 S.E.2d.5 (2018).

Critically serious, "when a statutes language is plain, the sole purpose

and function of the court is to enforce thé statute according to its terms
for judicial accountability, Sebelious "vs" Cleat,569 U.S. 369,133 S.CT.1886
(2013).

Under this legal foundation the operation of the S.C. Code Ann. § 14-5-670(1)
nullifies the porported Grand Jury proceeding held on February 7th, 2007.

To be sure, the chiefest part of everything is the beginning,

(Cujusque Rei Potissima Pars Est Principium), Compelling respect, it is

the General Assembly who establishes the [jlurisdciton of the courts in

a legislative pronouncement, Bayly "vs" State,397 S.C. 290,724 S.E.2d.182
(S.C.2012). The legislature has the [a]uthdrity to [1]limit the subject matter
jurisdiction of a court that it has created,

O.A.Smith Corp. "vs" S.C.Dept. of Health,428 S.C. 189,833 S.E. 24.451 (2019).
Moreover, the legislative department makes the laws, the executive department
carries the laws into effect, and the judicial department interprets and
declares the laws that the legislature forthwith,

S.C. Public Interest Foundation "vs" S.C. Trans. Infracture Bank,403 S.C

640 S.E. 243.521 (S.C.2013); S

State "vs" Ex Rel Condon "vs" Hodges.,349 S.C. 232,562 S.E.2d.623 (2002).




[ POINT 3 ]

THE S.C. CODE ANN.§ 14-9~210 REINFORCES THE S.C. CODE ANN.$ 14-5-670(1).
* ok ok ok ok ok k ko

Ita Lex Scripta Est, ( The law is written )e

"The county solicitor shall prepare“ana“thrbﬁgh”Ehé“pfééiaiﬁg"jﬁagé"éf"Ehé'"m”“'“"”

court of General Sessions submit to the grand jury while [iln [a]ttendance

upon the court of General Sessions, bills of indictments in all cases pending

in the county court in which the punishment may exceed a fine of one hundred

dollars or imprisonment for thirty days, when such cases have not been

previously acted on by the grand jury. The grand jury shall act thereon,

and shall report its action to the presiding judge of the court of General

Sessions and said judge shall direct the clerk of General Sessions to report

the same to the presiding judge of the county at its next ensuing term".
S.C. Code ANN. § 14-9-210

There can be no clearer expression of Ehe command of the state legislature
in this diction stated. The language specifically and uneguivocally command

that the solicitor submit the indictments to the grénd jury while in

[alttendance upon the court of General Sessions plain and simple.

This language reinforces the S.C. Code Ann. § 14-5-670(1), unyielding, this
is a jurisdictional fact, that must take place, and it is statutorily
[iIndispensible. '

The best mode of interpreting laws is to make laws agree with laws,

( Qptimus Interpretandi Modis Bst Sic legis Interqpretare U Legis Legibus Accordrt ).

If true, the S.C. Code Ann. § 14-9-210 insures that the solicitor submits
the indictments to the county grand jury when the county court of general
sessions is in éession in accordance with the Legislative statutory law
giving the grand jury judicial power, to wit, S.C. Code Ann. § 14-5-670(1).
Stare decisis in this matter makes one thing crystal clear, and that one
thing is " A GRAND JURY IS NOT A SOLICITORS PLAY THING ",

State "vs" Moses, 390 S.C. 502,702 S.E.2d.395 (2010) [at 405].

The solicitor is not at liberty to hold grand jury proceedings anytime

as she or he pleases, this is not a [g]ame, the S.C. Code Ann. § 14-9-210,
and the S.C.Code Ann. § 14~5-670(1) working in together has put the solicitor
in a statutory straight jacket and there is no escape.

Unflinching, the grand jury proceéding true billing indictments [m]ust take

place during the judicial limits setforth by the legislature, or it is

tantamount to no grand jury proceeding at all.
7




[ pomNr 4] :

APPLICANTS INDICTMENTS ARE NULL, VOID, AND WITHOUT LEGAL EFFECT AS

A FACT OF STATUTORY LEGISLATIVE LAW
* ok k ok ok k k% k %

It is accurate to say that the Grand Jury of Kershaw County convening and
true-billing Applicants indictments on February 7th, 2007 was extramural,
presumptuous, moreover ultra vires.

Ex Rigore Juris (According to the Strictness of law), Applicants éharging
instruments are [N]on [J]uridicus, [slpecious, [plreter [1]egal in there
genisis., origin., and DNa, predicated on the indictments being born in a
proceeding without legislative judicial power.

Significantly important, when the state legislature unequivocally [s]pecified
that in the month of February the court of general sessions has judicial
power in the [t]hird week, that does not mean the grand jury has judicial
power in the [s]econd week, likewise, "the specification of one thing is

the exclusion of the other, (Enumeratio Unius Est Exclusio Alteris).

The principle here is_lucid,a5$a:matter:o£fléww,whé&tiéamanerthéhe:ésia
[clonclusive [plresumption that the Statutory transgressions here has rendered
the indictments null, void, and without legal effect.

[ pOINT 5 ]

AN INDICTMENT FROM THE GRAND JURY MUST BE REAL

* % % % *

Jus Strictum, the law requires an indictment as a condition precedent m
to adhere to the S.C. Constitution Article I § 11.

It is the [n]otice [d]ocument of the court of General Sessions,

State "vs" Gentry,363 S.C. 93,610 S.E.2d. 494 (2005).

An indictment is the official court document that gives Applicant notice
of the charges that he must face at trial to the cohstitutional commands
of the S.C. Constitution Article T §8§ 3, and 14, and the 6th and 14th
Amendments to the United States Constitution, to wit, to be informed of

the nature and cause of the accusation against you.

Even more fundamentally, "to recéive [n]otice is the [flirst and [m]ost
universally recognized requirement of [D]ue [Plrocess,

Smith "vs" O'Grédy4312 U.S.329,61 S.CT. 572 (1941);

Dusenbery "vs" United States,534 U.S. 161,122 S.CT.694 (2002);

State "vs" Binnarr,400 S.C. 156,733 S.E.2d. 890 (2012);

State "vs" Dukes,404 S.C. 553,745 S.E.2d.137 (2013);

8




" "Alot can be said about an indictment, its a notice document, it s a charging

instrument, but reality is this, " you cant go to trial in the state of
South Carolina without one"..

Strictly speaking, an indictment is the golden ticket from the County Grand
Jury to appear in the judicial area of General Sessions, the indictment
cannot be opprobrium, spurious, preter legal, or fictitious.

It must be [r]eal, [a]uthentic [v]alid, in a Statutory and Constitutional
Sense to satisfy the appetite of the command of the S.C. Constitution
Article T § 11.

The indictment cannot be [f]lawed in a [f]undamental way, the prerequisites
to obtain a valid indictment must be done with an exactness and [plurism
that it can instantiate compliance to the jurisdictional commands of the
S.C. Codes Ann. §§ 14-5-670(1), and 14-9-210.

. The sword of the law bolsters a valid indictment, and slays an invalid
indictment . '

[ POINT 5 ]

APPLICANTS INDICTMENTS FAIL ON THEIR.FACIAL VALIDITY FOR VIOLATIONS

OF STATE AND FEDERAL LAW
Xk k ok Kk Kk ok K #

In the state of South Carolina, it is unlawful for a person to willfully
give false, misleading or incomplete information on a [d]ocument, report,
or form required by the laws if this state.

S.C.CODE ANN. § 16-9-10(2)

If true, we should be in agresment that an indictment is a document required
by the laws of this state to go to trial, which is a very serious matter.
The solicitor willfully and knowingly gave false information to the court

of General Sessions when the porported indictment was presented to the court
stating-"AT A COURT OF GENERAL SESSIONS CONVENED ON FEBRUARY 7TH 2007" and
no such court existed as a fact of law. This phraseology is absolutely false,
and misleading and this is perjury by definition of the law, ipso jure.

What is more, the charging instruments in this case also blatantly violate

the laws of the United States. The Supreme Law is this:




¢

z

This constitution and the laws of the United States which shall be made

in pursuance thereof, and all Treaties made, under the Authority of the
United States, shall ba the supreme Law of the land, and the judges in every
State shall be bound thereby, any thing in the Constitution or Laws of any

State to the Contrary notwithstanding.
UG.S. CONSTITUTION ARTICLE VI § 2

With this fresh in mind, please take notice of Title 18 § 1515 UeSs O s

(a)(3)(A) states the term misleading conduct means;

(a)~knowingly making a false statement

(C)-with intent to mislead, knowingly submitting or inviting reliance on
a writting or recording that is false, forgaed, altered, or otherwise
lacking authenticity.

The indictments in this case are not authentic, and they were presented

in a court of law in the United States. This was clearly a violation of

Federal Law .

[ POINT 6 ]

FRAUD HAS BEEN COMMITTED ON THE COURT
* % Kk k * Kk %

To prove fraud the foilowing elements must be met; (1)-A representation
of a fact;(2)-its falsity;(3)-its materiality;(4)-either knowledge of the
falsity of the representation or reckless disregard of its truth or falsity;
(5)the intent that the representation be acted on;(6)-the hears ignorance
of the falsity of the representation;(7)-the hears reliance on the truth
of the representation;(8)~the hears right to rely on the representation
and (9)—the hears consequent and proximate injury,
Hollman "vs" Woolfson,384 S.C. 571,683 S.E. 2d. 495 (2009).

Factually every element of fraud can be met in this case.sub judice.
When the prosecutor presented the court with a fake notice document the

infraction of fraud was complete based on fact I was sent to prison.

Right and fraud never dwell together (Jus Et Fraus Nunguam Cohabitant)
Naturally, if the indictments in this case violate state and federal laws,
then surely the notice documents in this case are utterly void and without

legal effect.

10




[ 11-a~-2 ]

THE KERSHAW COUNTY COURT OF GENERAL SESSIONS LACKED SUBJECT MATTER
JURISDICTION TO ENTERTAIN AND ADJUDICATE APPLICANTS CRIMINAL TRIAL HELD
ON MAY 13TH 2007.

* k Kk k *x k * *

Undebatable, the General Sessions Court of Kershaw County does [n]ot have
unbridled judicial discretion to conduct, entertain, and adjudicate criminal
trials as it pleases.

Henceforth, the jurisdiction of a court of the subject matter of an action
depends upon the authority granted to it by the [Clonstitution and [L]aws
of the state and is [flundamental;

~ Howard "vs" S.C. Dept. of Corrections,399 S.C. 618,733 S.E.2d.211 (2012).

I must reiterate that the S.C. Code Ann. § 14-5-670(1) imposes jurisdictional
[1]imits on the Court of General Sessions for Kershaw County and those limits

are;

'"THE COURT OF GENERAL SESSIONS FOR KERSHAW CQUNTY SHALL BE
HELD AT CAMDEN ON THE THIRD MONDAY IN FEBRUARY, THE
[t]hird Monday in [Mlay,and the fourth Monday in October™

It is a unchangeable fact of court record that Applicants trial date was

on May 13th, 2008. The Court of General Sessions for Kershaw County starts
on the [t]hird Monday in [Mlay, which would have been on the 19th.

The court factually held Appllcants trial six (6) days early outside of
it's judicial limits.

To make basis of jurisdiction ( Ad Fundandam Jurisdictionem ) the General
Sessions Court of Kershaw County had to be [o]bedient to the-commands of

the law, morever obesdience is the essence of the law ( Obedientia Est Legis
Essentia ).

The disobedience by the trial court having a criminal trial without judicial
power from the state legislature was fatal, catastrauphit in a jurisdictional
sense, and net effect is judicial termination.

Again, Subject matter jurisdiction is a courts [Sltatutory [plower to
adjudicate, U.S. "vs" Cotton, Supra, if so, Applicant has a valid claim

of lack of subject matter jurisdiction, based on fact and law that his
criminal trial was malum prohibitum.

Reality is this,  "WITHOUT JURISDICTION, THE COURT CANNOT PROCEED AT ALL

IN ANY CAUSE, JURISDICTION IS POWER TO DECLARE THE LAW, AND.WHEN IT CEASES

TO EXIST, THE ONLY FUNCTION REMAINING TO THE COURT IS THAT OF ANNOUNCING
11
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THE FACT, AND DISMISSING THE CAUSE" Steel Co. Supra at 94.
[T]his court is bound to uphold the laws of the U.S. Supreme Court,pursuant
to ARTICLE VI § II of the U.S. Constitution, and if this court so finds

that the court did in fact lacked judicial power, then that would mean that
the trial, appeal, PCR, ect are all Void. The trial was just a meaningless
charada.

It makes nonsensa for the.S.C. Code Ann. § 14-5-670(1), and § 14-9-210 to
say what they say, and it gets interpreted any other Wway .

The legislature has disclosad it's intendment of law when it styled
"Article 5 of the S.C. Code of Laws, POWER AND JURISDICTION OF COURTS AND
JUDGES" . ' _

We must remember that the state Legislature do not do futile acts,
Interest of Christcpher H.,432 S.C. 600,854 S.E. 2d. 853 (2021);

Denene, Inc. "vs" City of Charleston, 352 S.C. 208,574 S.E. 2d.196 (2002):
Brown "vs" James,389 S.C. 41,697 S.E.2d.604 (2010);:

The judicial limitations imposes on the Kershaw County Court of General

Sessions must be strictly enforced, there must be judicial accountability.
Legislative affirmative statutes imposaes a spacification of termination

of jurisdictional power to the Court of General Sessions for Kershaw County.

Pursuant to U.S. "vs" Cotton Supra. the Applicants subject matter jurisdiction

claim is [s]pot on for a valid claim of lack of subject matter jurisdiction.
because the court lacked statutory power.

I am speechless, The Grand Jury proceeding and the criminal trial itself

was at war with legislative law. Neither proceading is in accordance with
the law. There is a serious presumption that Applicant is being held in
custody in violation of the 8th and 14th Amendments to the U.S. Constitution.
In my view, Applicants case is a Structual defect, and his conviction must
be vacated eo instanti. This is indeed a exceadingly hard thing to do, but
S0 the law is written, ( Boc Quidem Perquem Durum Est, Sed Ita Lex Scripta ).

Ts it rot written that defects in‘subﬂect matter jurisdiction requirs correction Cotton Sypra.
If so the judicial pronouncement finding me guilty is Coram Non Judice,

and this judicial dispute is sub judice for a just adjudication.

DATE
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* STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
’ COUNTY OF KERSHAW )
)
)
Mr.Robert Cannon, 328347 ) CASE No:_OQD -CP K - ‘-/ /13
Applicant )
) Notice of Intent
)
State of South Carolina )
Respondent )

Comas Now, Mr. Robert Cannon, and I would show unto this Court oFeEs:
g

Pleas respectfully the following; o

67:2 Hd L2 ¥dY U0

MBI3Y 404 031

PLEASE TAKE NOTICE, that Applicant intends to use his subpozna powar to
subposna two members from the State Legislature as expert witnesses to inform
the court and the state exactly what the command is pertaining to the

jurisdictional law in the.Stata of South Carolina.

I SO MOVE

227z (‘V@DM@% (D)&mmwp

ATE




te

. Mr. Robart Cannon, #328347

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

CCOUNTY OF KERSHAW

'
b

SCASE NO:_AO3AD -C_E -4 - 4 /‘5

Applicant

b

show unto this Court o

_rygr Notice of Motion and Motion Fogg e, §§ ;§~7
Appointmént OF PCR Counsel S o
| T i =
State Of South Carolina 5 O3 Ry
g ’é}:} v@#;ie) g R
. i B
Raspondant | %; -
' = = &
k% = B
1E T

M
g
g
B

Comes Now, Mr. Robart Cannon, and I would

i ls
|
Pleas respactfully the following; |
\

|
Applicant has raised [tl]wo different valld claims of lack of subject matter

jurisdiction by the Kershaw County Court Of Genaral Se551ons.
Subject matte* Jurisdiction can be ralsad’at anytims, and can never be time

barred.
Because this matter is properly befora th§ court in accordance with the

law and PCR jurisprudence, pursuant to Rule 71.1 SCRep, I would hersby move

this court to appoint me PCR counsel eo instanti.

I SO MOVE

Pudart Voo

| ‘ﬁ4Y_11 2”23 A
SC. SUPREN: OURT
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STATE OF SOUTH CAROLINA

i

[}

"FORM 5

. ) IN THE COURT OF COMMON PLEAS .
County of Kershaw ) _ ' .
Mr. Robert Cannon, #328347 ) - 8 > L/ /\3
Full name and prison number (if any) of Applicant ) a Oaa c P
)
Y. , o
) APPLICATION FOR
* ) B .
. - State of South Carolina ) POST—CONVICTION RELIEF
RECEIVED) ) =2
- A ’ ° . ’% ‘.::::!.
MAY 11 2023 N g
i : : * INSTRUCTIONS ~ READ CAREFULLY o o
S.C. SUPREME COURT‘ _ ; *’*‘ﬁ‘:f’fg = )
* In order for this application to receive coxlllsideration by the Court, it shall be iﬁ'% ffing (l%?ibly%

handwritten or typewritten

concise form the answers to each applicable quesﬁ

particular question on the reverse side of the page
. which question any such continued answer refers.

- costs of the proceedings. When the application is
Court for the County in which the applicant was c

L

, signed by the applicant and verified (notarized), and it shall set forthiln &5

on. If'necessary, applicant may furnish his answer to a

or on an additional page. Applicant shall make clear to

Since every application must be swom urlder oath, any false statement of 2 materal fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and con'ecti . K

: - | AN
If the application is taken in forma pauper!is, it shall inclnde an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and -

Place of detention Kershaw C.I., 4

completed, the original shall be mailed to the Clerk of
onvicted. - '

848 Goldmine Hwy Kershaw S.C. 29067

Name and location of Court which imposed sentence

Kershaw County Court Of Generial Sessions

Name(s) of co-defendant(s) (if any)

Whitehzad

Derrick McDonald, & Christophar

The indictment number or numbers @if

sentence was imposed:

2007-GS~-28-0018" (Murda

}mown) upon which and the offenses for which

L5 ]

)

: 2007-GS-28-0017
(b)

(Burglary 1st)

ATTEST True, Corract & Certified

- Copy of Original on File in this
1 - Court

Ganst. st

Clérk of Court Kershaw Gounty




11.

12

©

10.  Slate concisely the grounds on which you base your allegation that ybu arc being held in

custody imlawfu]ly: '
(a) SEE SUPPORTING MEMORANDUM
(b)
. © | _
State concisely and in the same order the facts which support each of the grounds set out
in (10): - _ B o
SEE SUPPORTING MEMORANDUM e I
(®) _ % L
~75
(b) ™ e
R
© - =
Prior to this application have you filed with respect to this cenviction: = e - e
: Wit LB
(a)  any petition in a State Court under South Carolina Law?  YESt® e @
‘ -(b) any petition in State or Federal Courts for habeas corpus or post—conviétions
relief? AES
© . any' petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? NO
@

13.

any other petitions, motions or applications in this or any other Court? __ YES

~ If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:
(@)  the specific nature thereof:
PCR,

iv.

Extraordinary Writ in the S.C. Suprems Court

the name and location of the Court in which each was filed:
Common Pleas

S.C. Suprems Court




16.  Ifany ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the Teasons why such ground has not

previously been presented:

N/A,

(®
®) _
. ©
17.  Were you represented by an attorney at any time during the course of:
(a) your arraignment and plea?
‘ (b)  your trial, if any? N/A
| .
| _ (c)  your sentencing? N .
‘ =
(d) _ your appeal, if any, from the Judgment of conviction or the @g‘q@on 0% m
sentence? N/a _ 535?«-»3 = e
: 3 Cpie -
| (e)  preparation, presentatlon or cons1derat10n of any petitions, m@ﬁ:f?;n‘_gror =R
1 2z m =
applications with respect to this conviction, which you ﬁled":’;-’ @ B X L
N/A s = ~— &
18. If you answered “yes” to one or more parts of (17), list:
(@  the name and address of each attorney who represented you:
» i. N/ A ’
iii.
i
Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
~ OF COSTS AND AFFIDAVIT.

. _ ' . o IN SUPPORT THEREOF
1 SR G

3&3 aun , hereby apply for leave to
proceed in this action without prepayment of fees or costs or sec

] urity therefor. In support of my
application I declaré under penalty of perjury that the following facts are true:
(D

@)

1 am the applicant in this action and I believe I am entitled to redress.

Because of my poverty I'am unable to pay the costs of said proceeding or give
security thereof.

[P'\[OBVQ 003[/ .@M\MW

Applicant

SWORN or affirmed to and subscribed before me this
égﬂ?lday of_ﬁ'gk{/ , 3

% { " Notary Public

My Commission Expires:- / 2/5/ /3/

LORRIE FORD - ¥

i Notary Public - State of South Carolinap
My Commission Expires //§, . ,

December 31, 2031 i

1
i

"t

RECEI VED
- MAY 14 2023
SC. SUPRE, COuRT

EXRY/ %‘éd L2 udY Ul

IS ERR ERE R

' Revised 3/2003
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