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Record on Appeal

The lack of Record on Appeal and lack of briefs is challenged.
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The ﬁmuﬂj am[ilm Court of Appeals
:;
James' EK&VJ n Holmes, Respondent,
V. ‘

Cymhl’a Elaine Collie, Appellant.

Appellate Case No. 2022-001146
|

! ORDER

w
This appeal arises out of a notice of entry of judgment entered July 14, 2022. A
review of the publmﬁ' index reveals this cage was referred to the master-in-equity on
that date, Referral Dir a case to the master-in-equity is not immediately appealable
unless the appe hnt is deprived of a mode of trial. See N. Caroling Fed, Sav. &
Loan Ass'n v. Twin States Dev. Co orp., 289 5.C, 480, 347 S.E.2d 97 (1986);
Williford v. Downs, 265 8.C. 319, 218 8.5.2d 242 (1975)Y; Coilier v. Green, 244
S.C. 367, 137 8.E.2d 277 {1964). To the extent the appellant is appealing from the
order of Judge R, Mm kley Dennis, Jr. dated June 9, 2022, the public index shows a
pending Rule 59(e)y SCRCP motion. See Fudson v. Hudson, 290 5.C, 215, 216,
349 S.E.2d 341, "341 42 (1986) (directing dismissal of an appeal in which a timely
post-trial motion is bcndmg and permitting a second appeal without an additional

case initiation fee). Accordingly, this appeal is dismissed. The remittitur w111 be
sent as provided by’ )Ru le 221(b), SCACR.
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By
o

Gﬁhe"i%muth Carvoling Court of Appeals

y
Jamgs Kevin Holmes, Respondent,

V.

Cytifhia Blaine Collie, Appellant.

i
Appellate Case No. 2022-001146

O

!§ ORDER

|
After careful c:ouslderatlon of the petition for rehearing, the Court is unable to
discover that any|materlal fact or principle of law has been either overlooked. or
disregarded, and.: 1"1*311{.‘»6 there is no bagis for gtanting a rehearing. Acmrdmgly, the
petition for rehemtmg is denied.!
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Célumbia, SouthiiCa.mIina

 FILED
i Apr 11 2023

(VIeX s

| Because the apﬂeal is not reinstated, we decline to rule upon Appellant's
. remaining leques}t
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' INTRODUCTION

The Great Statesman Rep Eh]ah Cummlngs rnay he test in peace observed rWhen were .

- dancing w1ﬂ1 the angels the question wrll be asked in 2022, what did we do to make sure we kept our

democracy intact?” Etnphasis supplied. Along with Rep. John Lewis, may God rest his soul, it is

firttng to remember these lifet_tnres of steadfast bravery and nnrernitttng courage. It is fitting, as well, to

_ remember the beglnntn nf that detnncraey‘ The :Erarners of our sfate ancl Federal Constltunnns rlsked .

|_ P

ol 11£e lrrnb arrd llberty to eseape abuses by the Bntrsh gnvernnrent

Both state and Feideral Censﬁmrinns were deliberately crafted to foreclose those abuses here,

The framers did not need con’rputers tablets ar cell phones to dlscern the bas:tc tenets of fnnclarnental

_ fa_uness and due prncess An 1rnpart1al de(nslnn-nlaker was seerl as 8 ntm negotlable requrrenrent for

fo
\

'._prevent]_ng such abuses Tlae letter and sp1r1t Df our cherlshed Cnnst_tmtmn categorrcally prol‘nbrt

' deprlvatrnn of life, liberty, or prnperty without due process of law, nor shall any person be denied equal

protection of the laws. The right of trial by jury shall be preserved inviolate. As a corollary, another

requirement, deemed nrafndatnry and prohibitory, is that no single individual, whether Brirish monarch

- or government official shall have absolute authprrty over a citizen’s life, llberty of property without

e T.'being snb]eet 1;0 the nght of appeal with meanrngful JudlCla.l review.

In the Instant case, appellant tirnely"reserves preserves, does not waive, and expressly requests

. fundarnental faitness and substantral rights including burt not llnnted 1o, rneanlngful nppnrtnnrty to be

T heard at meamngfnl t1n1e a_nd full and fair rrial by jury There are exarnples of unrepresented pa.rttes

‘”'.,"_and/nr tradrnpnal filers sub]ected toa separate second c:lass system of so-called ]USUEE where rhe

South Carolina Rules of Coutr are gleefully and cavalierly used as a trep for the unwary. Significanty

and materially, there is an abundant body of law decisively declaring separate is never equal. Systemic
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institutional biases are acknowledged, including but not limited to, prejudice against minorities along
“with favoritism under Alex Murdaugh’s rules of law. Unequal freatment and the like threaten our
.démocracy and feed the Lppearance of the -proverbial “rigged” system. This issue is of exceptional
‘1n1pnrtance as it s capable of repeuuon capable of evadmg JUdlClEIl review, and Jncapable of adequate . .. .
remedy on appeal The ﬂlpllomng 1nscnpt10n is found at the Four Co:mers Df Law o Charleston SG
. _ 'Where the rule Df law ends tyranny beglns The Judge g Watles Wanng Jud1c1al Center is named for a )
the renowned crafter Uf dlvme dissents lylng in repose in Charleston who must be turnlng over in hls ‘
X grave at the nlstorlcaﬂy perszstent Iawlessness pf the Four Corners Df Law -As set fprrh more fully
. "below it is respectflﬂly subnntted ouE dempcracy depends on the basn: tenets of fundamental fairness
| 'and dup Process just as Inuch, if not more so, in this age of cell phones, tablets, cornputers, and

* extraordinary and unprecedented public health and affiliated economic emergencies ongoing and still .

.. unfolding.

. DISCUSSION

WlthDut being dlsagreeable thETE' is d;sagreement Thls matter Jnvolves the attached f:opy of ,

e ;.the Decree Df DIVDI‘CE after almast 30 3?9;;1:5 and three chﬂs:]ren of T_he Inarrlage to th,ch attorley

i defendant, w1th decades bf_'_experi&nca, agreed on the racord, into whic‘h that 'agr;eement was
incorporateri, from which nefendant never appealed, and which is now the law of the case. See Rule
16, SCRFC ('The fa_.mﬂyicourt has jurisdiction of the parties and control of all subsequent proceedings
from the time of service of the summons and complant.’..." Wazney v. Wazney (5.C. App. 2019). The

i lfan'lﬂy court mater is cm?:rently penﬂing and is subj ect to familydcoﬁrt confidentality and privncy “

which is hereby requestetl. The family court has exclusive original jurisdiction over domestic matters
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- pursuant 10S.C. G ode § § 63 3 510 te 530 mcludmg but not hmlted to, the family heme hereln K

I therefore the Fe_mﬂy Ceurt hes _]UIlSd.lCT.‘lDI] Anether ecuon 15 pendmg 111 the F ermly Court between the '

- same pemee fer the same dejm Juxledlcuon £an be I“ElISEd et any tune _The eppellent xespectfuﬂy : o "

e requests recenslderatmn 'w1th abeyance and 1f denled requeste "Wlth abeye.nce petLt:Lcm fer reheerme en L

| banc fer the Decereber 9;, 205’2 dlspesmmeal deelsl'ote by a smgle mmwduel whlch is besed OR BITOT Df
rmaterial fect and law as well as mtemel 1neen515tenc1es The eppellent elee makes momn for
reconstruction ef the recerd en remend wnh ebeyenee where Wltheut explene‘uon the SCCA’
krecordmg fer trenecnpts ;h.es a crltlcel gep in the recerdmg fc:n: this heenng desplte fmdmg reeerdmgs a
' for essenuﬂﬂy all other heanngs on that da.y, one of ma.ny unexplemed irregularities in this watier. See
 artdched SCCA c‘orr.espondence. Assuming the SCCA eerrespondence is true, why was there .
| -unexplamed delay W1th $CCA’S correspondence bemg sent Dnly after d.lsmzs.eel" Why did SCCA’

" Tunreaseneble deley 1eed to wrengful sua spente chsxmeeel by & smgle mdmdual in the same. lecauon"‘

N -'Wlth regerd to.unmlsmorthy- mslrier ettemey defendemt gammg T_he sys’fem if 1t cen.be'dene .1t will b'e I;;: ';

R dene That lewer com:r heenng was held ex pane wuhout the requxred notice to the adversely affeeted "
 paty, whe on appeal is tDld that the South Carolina judicial systern has a critical gap in the recordmg of
that hearing which cannet be located end whiz:h cannot be ;renscribed. Accordingly, the December 9,

2022, order sheuid be Ie?ersed for that I8as0n alone.

Pursuant to 5.C. Code § 14-8-220, de novo review is the standard of review at Rule 240(}),
SCACR, appeal, which 15 different than the standard of revi_ew for Rule 221, SCACR, rehearing.
| Ambiguity regarding the; proper legel standard pursuant 1o Rule 240(j), SCACR, appeal is & denial of
i ""'."su.bstaetial rights, includiin’g'-but not limitec] 1o, due process'. R;u'le 240(]'}, SCACR appeal is a' 5.C. |
W : ‘ Cede § 14-8-220 appeal of an order by an mdmduel judge El'ld the preper legal ste.nderd is de novo. |
o | 5. C Cede § 14-8- 220. TD the extem: there 15 amblgmty, the rule ef lexuty supperts appellam 5 pesm.en 3

L Triswell estebhehed that'.th:e' Federal Rules of Appelle_te Precedme (FRAP), upon which the SCACR
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‘ ara based, have long beep ipterpretepl to provide for review pf decisions by a single judge. See Rule
- 27(c), FRAP Pursuant tq| 5.C. Code § 14-8-220 and Rule 240(]) SCACR, the case stands before the
'appallate court as if it haa:l never bean dac:1dad Sea Gmﬁ“ inv. State 763 N.E. 2d 450 (Ind 2002) (c1t1nd 5 '
'-Arch . Bobb1tt & Fredarlc C S;Lpe Bobbztts Revision, Works Irzdxana Pmcnce g 111 3 (ST_h :
' ed.1979)). Sea Ex pm‘te Nprrhern Pacific ch way Co,, 280 .5, 142, 144, 50 S.Ct. 70, 74 L.Ed. 233; .‘ -
Stratton v. St. Louis SouthWastem Railway Cao., 282l U.5. 10; 15, 51 5.Ct. 8, 75 L.Ed. 135 (The Districf
Judge recoghized the J:ula that if the court was walranted in taklnﬁ Jurlad_lcnon and the case fall within
e ;’SECHDB 266 af the Judlclal Code (’-’8 USCA § 380} a Sangla ]udge Was rmt authorlzed to dlsmlsa T_he
; cpmplalnt of) T_he merits, Wh&teVer hla opinion af the Inerlts rmght be) "The pnpr damal Df thE transzer
motion was the order of 2 single judge. Federal Rule of Appellate Procedure 27(c) provides that an
action of a single judge may be reviewed by the cowrt.' That order is thus not binding on us as law of
the case." Thompson V. Merft Sys. Protection Bd., 7'.72 F.Ed 879, 882 (Fed. Cir. 198b). Accordingly, the |
| | 1egal standard of review under these leCUIﬂSt&DCES for Rule 240(]) SCACR, appeal is de novo. - |
| Asa threshold rattes, pursLam: to Rule 203, SCACR, the pendlng Rule 59(&) SCRCP motion, |
~ asnoted in T.he memn, prowdas rhere ig 110‘ Jurlsdlctlon for lthe July 14, 2022, entry of -Judgmlent. Rule .
55(e), SCRCP (“tlla trial‘:judge shall retain jurisdicﬁon”). Unlawfully entering a judgment after a

o _-mnely filed post-tridl moticn as in thls case is appealable because there is mo Jurlschcuon for such

"unauthonzad Em“ry and because appellam is denled aubata_nual rights 1nc1ud111g but ot llmlted io, mode
of trial as well as subatantlal rights ekin to mode of trial which must be appealed immediately.
. Appealability of wmngfﬁl July 14, 2022, entry of judgment by a clerk is at issue where a single
. gov&rnment emplayee in tha clesk’s pffice WTD]._J.‘:’E.UJ.].Y acted pursuant to dlrect or indirect 1mper1‘n1551b1e -
o ,ex parte ccrntacts Instead the record raflercts Rula 38, SCRCP notice requlrmg the clerk s ifice o -
- transfer Lhe matter to r_he: jury trial roster which is hereby ‘requested. Rule 39, SCRCE. Accmdingly, the )

wrongful July 14, 2_022, entry is void for lack of jurisdiction and should be vacated and/or reversed.
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MDIEDVEI' putsuant tDI SCACR Rules ritsrmasal is not properly before the conrt. Due ptocess B |
.quulIES mcludmg but D.QL hmtterl te nattce ancl meamngful Dppemmtty o be heard ar a meaamdful
i . :l,ttme These are: mattets af great publlc lr:apc)ttance Futthe;t, the State and Federal Censtttuttens | _
o '_A:.'.:p.tewd.e 1neludt1ag-lattt nc:ltlt:e'llted to Conetttuﬂonal ﬁuaranteea prateettt;ne lattd rlghta undet the |
o “ c1tcumstar1ces Appellant Is prejud_tced t_heteby See Mc:rore v Moore 375 S C 467 857 S E 2(:1 74o -
(2008} (precedutal due ptocess reqmtes (l) adequate notice; (2) adeuuate eppottumty fora heatmg, (3) -
'the right to mtmcluce evtdence and {4) the right to c:enfmnt and cross- exatnme wmaesaes) See 5.C.
ar Censt a1, sec.2,3,4, 10 and 14; §. C. Const. art. V, sec. 4 '5.C. Const. art V, see. 5; U.S. Const,
lArthleI sec. 9 and 10G; U 3. Const. amend. I, IV, V VII and XIV Hicks w. Fezock 108 5.Ct. ld23 485
- U.S. 624, 99 L.Ed. 721 56 U.S.L. W. 4347 (1988) See also AdatnA Mllam & Michael R. SIl'llth
" ..Playmg God A Crltu:al Look at Sua Sponte Dectszons by Appellate Courts 69 TENN L. REV. 245,
e ‘:‘:?511116 (2002) o | |
.‘ Further the op]ltmn s rellam:e on the publ1c ‘mdex is mtsplaced and the appellant as a
| tradttmnal fllE]_' tespectfully requests a ptmted cepy of the publlc index relied upon due to appateat B
B maccurames/rrregulanttes referenced 1 i the December 9, 2022, opinion. AS Just one example of the

- 'mtsrepresentatmne anc:l/et lIIEgUlElIlLLEE in the lowet coutt, the June 9, 2022 etdet oI appeal states it

| was ‘heard on April 20, 2022, however, there was no required notice to the adversely affected party, the :

undermgned of that heal';l.l'l‘:’ and no recert’u:ag of that hearing for ttanscnptmn can be located. Pursuant
Tlto Rule 907 SCACR appellant ttmely tequestecl the transcrtpt from SCCA, hOWEVEI there Was no
" tesponse ftom SCCA (ln ar. abaut Dcteber 17 2022 appellant Umely macle another tequest fox
L -transcrtpt agam without tesponse ftorn SCCA. Dnly after f1]mg a rnt)tmn heteln and paylng $50. OO.
_: \‘_;- ftlmg fees did the SGGA reepend (capy attached) statlng SCCA Was unable to laeate a tecordmg of any |
;hea_rtng in the case that riay In CDIITIEISL the attaehetl copy of SCCA’S respense to the ex-husband .

_ | _attomey defendant shews SCCA’a mtmedlate responae when he tequeated ﬂte ttansetlpt w.tthaut ttmely -
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| copying the other side. lii)espite locating teturdings' for ass:entially all other hearinga in the other cases
that day, there is a critiua} gap in the recording for this matter without expldnation. The appellant

|
respectfully subnuts tnotton for reconsttuctrun of the lower court record of the hearrng on Aprll 20,

7032 on temand The retcnrd IeﬂECts uneqUal ’r_teatrnenr a.nd 1rregu1a11t1es in thls matter mvrung
review. Appellant is pre]udlced thereby. But for SCCA’s unexplained inability to lacate the recordr.ng
for the transcript of heaﬂhg, there would be no dismissal herein. Decades-long insider attorneys, so-

- called offlcers of the coutt haVe u_uclean hands See Muoore v. Moore 376 S C 467 657 S E 2d 743 . |

T ,':(2098} (pracedural due process requlres (1) adequate IlDthE! (2) adequate Dppurtumty for a hearrng, (3) L

4 the rrght to mtroduce ewdence and (4) the l‘lght 10 cnnfront and cruss -examine mmesses) See s, C
Const. art. I, sec. 2,3, 4, 1(}, and 14; 5.C. Const. art. V, sec. 4; 5.C, Gunst. art. 'V, sec. 5; UL5. Const.,
- Article ], sec. 9 and 10; U0.5. Const. amend. [IV. V., VII, and XIV. Hicks v Feiock, 108 5.Cr. 1423, 485
- U 5. 624, 99L Ed 721, 56 U 5. L W 4347 (1988)
. The record reflecta further unequal treatment by the proverbial decades -long. J.nsrder attorneya z
| _. wl_m‘engaged in d:uect ar!mdrrect 1nrperm1551ble Bx parte contacts with the court and the SCCA w]ule » |
breaching professional raspans'ibilrties to, i_ncluding burt aor lirgited to, copy the undersigned. The other |
" aide isl hereby requested 10 umely copy the uudersigned on a11 cuntacts herein wheﬂrer electtonic

wrltten oral, or Dther and to ptovrde thase copies from the date the r:ase was flled up o and Inciuding

‘the ptesent aud gomg forward
In addlnon the recard reflects unequal treatrnent regardmg request for transcnpt Despite three
- or mare timely requests fpr transcript by the appellant, there was no response. At the same time, with
“ack of transparency and ;wh'ile being hidden from the undersigned, thedec.ades—lung. insider o
- w uhn'ustv\mrthy attorneys t"ai?ted to eupy the underaigned on their transerrpt requeat which reeeived :
“ immediate response.

_ Moreover, appellant had to file a motion and pay a filing fee just to get a delayed response to 3
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_ or'mbre ﬁ_tnely. Lransdript: requeets while ‘SCCA’S unexplaj_ned delaye led 1o wrengful dismissal The

N . _record reﬂec:ts dltE.'Ct or md,lrect hmpenmsszble ex, parte ccmtaets mth the court by untmstwordly

; a‘r:torneys Wtheut fdmg the reqmred momn tD dlsmlss auld w1thout payng the f]lmg fees reqmred of'\ o R

i f..".Jcather attorneys thereby dedymg the Dther party, mch;td_wj but not 11m1ted to notice a:nd meanmgful '

| oppermmty {0 be heard at a meamngful time. | |
Further in vmlatmn Df the SCACR Rules dismlssal is noL prdperly before the court: The

H SCACR Rules do not edlew dlsrmssal based on issues that have not been ra:Lsed by the pames The . '_

= SCACR do rxot alldw Judges to actas Cr.:mnsel of record for the ex-husband attorney defendant in Lhe ‘

pendmg family court mattex and for sua sponte dismissal based on pure speculation regardmg guestions -

” : _d}at have yet to be presented There is no ROA or factual ba51s in support of Lhe order. Wiﬂ:lout faemal
L Support the order is revermble abue.e of dlscretmn Accordmgly, the December 9, 2022 order is

-reversﬂ?le a5 & matter of }aw, Judmal DVerreach, and/or abuse of discretion,

The December 9,;.2022, opiniod apparently relies werd—fdr—wofd on Chief Justice Toed’s Second

Edlt.mn of Appel ate Prm:tlce in Sduth Camlma which is now updated in the 3"1 Edition ‘Wlth new |

_precedem: Toal et al Appellate Pmctrce in South Carolma 2d Ed (2002), p. 94 "The flI‘ST: r:ase c1ted =

. .ln Ihe aplman is mappesue because I apphes to mortdage foreclde.ures No. Carolina Fed. S & L.

"Ass n. v Mm States Dev. Corp., 289 S.C. 480, 347 S.E.2d 97 (1986). There is no morigage

foreclosu_re in the instamfcase and mertgage’s include agreement to referral. Referral can also be
' entered on cnnsent.‘ There is no cddsent m this case and in facs, there is dmely Rule 38, SGRCP, notice
* requiring the clerk to transfer the matter to the jury docket. Rule 39, SCRCP. The second case cited
" 'supports appellant’s position because appellant appeals deprivation of a party’s right to tried by jury
which must be immediately appealed. Williford v. Downs, 265 5.C. 319, 218 S.E.2d 242 (1975).
. Deprivation of the party?e right to trial by jury must be immediately appealed. Creed v. Stokes, 285 S.C.

- 542, 331 8.E.2d 351 (1985).
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Ferrrter Cthef Justrce Tcael 5 Thlrd EdltLDl'l prov1dee. updated conttolhnd precedent Toal et o

ol Appellate Precmc‘e in. |South Camhna Srd Ed. (2016), p. 155 157 At issue is demal Df the o
. appellant g rtght his} 1:‘13,1 by Jury ina lew Case. Selmc)neen v CGD, Inc 377 s. C 442, 661 5.E. 2d 81 . |
o (2008) . “[S}Dme rn:tnlmal mqmry w111 alweys be mecessary on the part of the appellate cc:nurt

y » cons:tdermg the eppealabthty of an t:»rde,r Whrch is alleged to have deprlved a party cf a mode Df ‘tr:ta‘ " -
: _‘ | F i‘ttgstar Ct:rp V. Royaf Surplus Ltnes 341 5.C. 68 533 S.E. 2d 331 (EDDO) “These cases mot cnly |
| perrnlt but 1ndeed requlre, immediate appeal ? Id.(emphasis supplted) The matter herem mcludes :
ccunterclalrns W'lth Jury demand Accordmgly, the December 9 2022 order should be reversed
e Slgmflcanﬂy and matertally, the order entered December 8, 2022 is a violation of -
| Legislative intent that a panel of Judges not a smgle individual; fmelly determine an appeal (see e, g -
Rule 240(j), -SCACR) as jlwell as a vmlatlon of the perry preeentarmn rule. 5.C. Code § 14-8-220, _The
American judicial system is an ad\tersa:y 'sjts’tem, not based on inquisitors:: In Drderlto ensure the
' integrity. of the judicial system, the norms of that adversarial systemn prohibit ex parte commﬁnications

" “and outside factual research whick undercut the appearance of a disinterested court. In both civilR and’

criminal cases, in the first instance and on appeal, the principle of party presentation is followed: The

. parties frame the issues for decision and the courts have the role of nentral arbiter of matters the

_parties present. Greenlamf/ v. United States, 554 U.S. 237, 243 (2003) (emphasis supplied). In'this case,

t_he record reﬂects ihe auﬂ‘ior of the wrongful Dt)initm operating as the ex-husband attorney defendant’s )
- ceunsel of record, nt:ut a neut_ral e:btter As such the record reﬂects the sua spente order is IE‘VEISIblE .'
abuse of chscret_mn Alex Murdaudh s “the tules don’t epply to me” gtandard- cperaﬂng procedure
| .[SOP) was used to entice the judiciary 10 rubber—stamp his wongdding. Similarly, urttru'stworthy'
ctficers of the court Herein enu’ce sua s;tonte wrongdoing thereby denying the other party an -
| Dttportunity to be heard et a meaningful time. Sua eponte disposition requires, ata rmrumum briefing

prior to dispositional decision and the entry dated December 9, 2022, is reversible errar for this reason ‘
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B alone Aceordmgly, the DeCenber 9, 2022 entry should be reversed and reconstructmn of the record
R ‘below ig needed on *emafnd See Clemenrs v: Young, 310 S C 73 425 S E 2d 63 (Ct App 1992) |
l‘(appellem moved for recensuucuen Df the record on rerﬂarrd to the lower court where the hearlng was -
unrecorded). |
In addition, pureﬁant to 5.C. Code § 14-8-2?0, the appellanr respectfully submits Rule 340(]'),
-, ~3CACR, petition for rehearing herein is de novo review which dpes not ineltrde the individuat judge
Ciy “who signed rhe:order that ig the subject of the Rule 240(j}, SCACR, review. 'Prppellant filed the appeal -
pursuarrt to Rule 240(j), S;CACR, for appeal ofa sirr‘dle judge's order. S.G, Code § 14-8-220 preVideS'
' . stamutory au‘dmrltv for Rule 2ﬂD(J) SCACR, and prowdes for ﬂppeel ef the vrder of & s;mgle ]udge S C.
) “_Code § 14 8- 220 Meanmgful review requires that a Judge :rmt dlrecﬂy or mdrrecﬂy parnc1pare in
" ‘eppeal of h_rs or her OWTL Drder Dccasmnally, a recenﬂy appomted Appellate Court Iudge or recent
Supreme Court Justrx:e will fmd him or herself in the position of potentially rev1ewmg an Drder ihat he.
.or she authored. In these cases, the Judge ar Justice will recuse him or herself from the position of
potertially revieufr'rrg an order rhar he or she authored. A judge "shall disqﬁalify himself in any
- preceeding in which his impartiality might reasonably be questioned.” Rule 3(E)(1), CJC, Rule 501,
- "SCACR. Disqualification is required if a reasonable factual basis exists fer_‘deubting the judge's

impartiality. Rice v. McKenzie, 581 F.2d 1114, 1116 (4th Cir. 1978) (emphasis supp]ied). Appellant

reasonably questions impartiality. In the Rice case, then Chief Judge Haynsworth further ruled thar,
"For many years a feder'eil Jjudge has been prohibited from sitting to hear or determine an appeal in a .

L ‘q,::e_se or issue tried by hlm ZZBJU.S.C'.A. § _47.. To say the least, it Weuld be unbecoming for a judge to sit.
ina LTnited States Ceurt of Appeals to participate in the deterrnirra‘rion of ﬂre eorrectness., prepriery and -
appropriateness of what he did in the trial of the case. After rendering decisions, some judges remain
open minded, and some are unreluctant to confess previous error, but a rearsonable person has a

reasonable basis to Ijueeﬁun the impartiality of a judge who sits in a United States Court of Appeele .
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k_'.fto re\ae‘w his an deelslc:in asa trlal gudge " Id. At 1117 (emphams supphed) The mqmry is v.rhether a
| reasonable persan Would :have a2 reasonable 'basas for questioning the Judge ) unparnallty, l"OT.‘ wher_her )
L the Judge isin fact 1mpa1(:131 Id ar 1116 Granted thisisa Fourth Clrc:ult case, buf: the prlnelple from
S ':ﬂus 0ft~c1ted case is weﬂ Istated sourd and umversa]ly accepted as loglcal and fElll" “ThETE is anuther -
o way fo look at the c:ase h‘m\.rever as cme in w}neh the losing hugant appeals from El mhng by Judge X
'_ 0 an appellate panel ﬂ'lElt mcluues Judge x; ancl it is considersd anroperwmdeed it is an expfess
: gmund for Iecusal see 28 U.5. C Sec. 47~+in medern Amerlcan law for a ]udge to sit on the appeal
from hls own case. C)n t}us dround the Fourth Clrcalt held in che that sectmn 455(a) requlred the.
| ‘_dlsa'lct Judge tD recuse hlmself [Rice v. MCKenzze 581 F.2d 1114 1116 (4th Cir. 1978).] We agree w1th :
this result.” Russell v. Lcme, 890 F.2d 947 (7th Cir. 1989) (emphasis supplied). Slmllarly, in _thls rase,
“(t)o say the least, it would be unbeceming fora juage” to sit on the Rule 240(j), SCACR, appeal of his .
* own decision. Rice v. McKenzie, 531 F.Ea 1114, 1117 (4th Cir. 1978). Moreover, in ccansideration of
Leglslauve intent and the overarchlng pnnmplea 1nc0rp0rated in the State and Federal Constlmuans by ‘ |
the {ralners due process requlres that the appellate court 3udge who 1nd1v1dua11y signed the dlsmlssal
‘order not paruc1pate dlrecﬂy or mdlrecﬂy, on appeal of the decision whlr:h is the subJect of the Rule
24000, SCACR, de noVolappeal. Ambiguity regarding the requirement of aon-participation on 'Rl_lle -

- 240(5), SCACR, appeal is a denial of due process. To the extent there is ambiguity, the rule of lenity

supports appellant’s PC,’Si'.dQﬂ“ Accorfdiagly, Rule 240(}), SCACR, de novo appeal and. due pmcesa
requirel non-participarion; by the individualljudge who signed the wrongful sua sponie dismissal.
Former Juatice Sandra Day O'Connor warned the public about the importance of judicial
N independence. She W'mte “... ATy Americans today do not see the need for independent judges. Many' ‘
. | _prefer a Judlclary that acts merely asa reflex of popular will.” Judz'cial Independence and 21st Centu?jr .
B Chailenges Sandra Day Q’Connor, T. he Eegche July/Aungunst 2012. As she explamed “The reason |

why _]ud.lﬂlal mdependence is so 1mp0nant is because there has to be a safe place where being rlght is
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o tnt)te 1It1pt)rtant than betng populat t.rhEIe falmess ttlumt)hs sttengtil That plat_e int Dut Cnuntry 15lthe .
I: ) pcuurttuum It can unly sm‘v’we sn 10ng as we keep Dut pnhttcal mﬂuences # Id (emphasls s‘upphed)
::_:"'.Pubhc lelCY,\ Ieglslatwe ltmtent starutoty authorlty, gevetnmg case law State and Pederal |
; Consututlonal law the Rules of Coutt the SCACR and fundamental fa_trness support Rule 240(3)
_ SCACR de novo appeal he1e1n

In sum, the nrder dated December 9, 2022, mtsapptehends and/or oveﬂouks materlal fact and

. ‘.-'-.-:law Appellant tespectfully ObJECtS Tlns imatter is of dreat pubhc unpurtance a.nd mthnut be:mg

‘ ciltsagreea]:tle3 T.hete is ths-agteement. Thls matter 1nvolves the attached cnpy of the Decree of Divorce o

‘_wtuch the atturney defendant Wlth decadee, of EXPEFIEHCE agteed on the record, 1111:0 whu:h that |

L _agteement was mcorpntated ftetn whtth defendant never appealed and which i is now the law of the o

o ._- . ”case See Rule 16 SCRFC (The fa;m:.ly cnurt has ]urlSdlCtan of the paruas and cnnttnl nf all

¥ subsequent ptnceedmgs ﬁtntn the time of service Dfl.hE summons and tntnplatnt,‘..." Wazney V. Wazney ,l o
(5.C. App. 2019). The famil_st court has e:ttlusiVE original jurisdiction over tne domestic matters het-ein '

‘pursuant to 5.C. Code § § 63—3—51tl to 530. This matter is currently pending in the famil‘y Court

T sub} ECL 10 confldennallty and ptlvacy Whlf:h is hereby requested It is undlsputed that the famﬂy cnurt o

can ntder chjld suppott to cnnunue beynnd etghteen years SCDSS Chzld Suppnrt v, Mangle 633 8. E Ed .

903(5.C. App. 2006). See 5.C. Code § 20-7-420(A)17). Defendant’s tax returns confirm suppntt

Leglslatlve 1ntent excluswe orldlnal Jurlsthcnnn pursuant to S C Code § § 63-3-510 to: 530 antl the
. p}.alﬂ 1anguage nf the Decree (cnpy attached) to which: the exvhusband attorney defendant agreed and

: ‘WhICh is now the law nf ﬂhe case all ptcmde excluswe JUIlSdlCﬂDn over matital ptnperty 1nc1ut11ng but

. not limited to, the falnﬂy.hotne, in the Fa:nﬂy Court. To the extent there is atnblgutty, the rule of 1en1ty :

| suppnrts the undermgned’s pnsn;mn Accotdmgly, the Decembet 8,2022, order is revarmble as & matter

o of 1aw based on erTor of t:natenal fact and law.
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CONCLUSION

For the feregomg reasons and for substamzal ]usur:e affecung substanual rlcrhts rhe "
L vundermgned respectfu}.ly requests tlus Cmurt grant thls motion for reccn&deraﬂon wnh abelyance
| 3 pendmg resalutmn a.nfi if demed requests petmon mr rehearmg en bEII-IIC'Wﬂl abeyance fDr r_he
. ;December 9 2022 order. The appellant also mak.ES mouan wﬂ'_h abeyance for reconstructlon of 'Lhe _
. Iecolrd or. remand where,qwthout explanatlon the éCCA’s recordmg for transcnpts haé é l:rllt_lcal gép-m i
the recurdmg for this heating desplte fmdmg Iecordmgs for Essentlally all Dﬂ'lEI‘ hearings on that day,. .
one of many umexpléined irreguiarities in this matter. See attached SCCA correspondence. As the
adversely affected party appealing the wrongful ex parte hearing, appellanf respecﬁlly requests
- reconstruction of the record in matters éldvefsely affecting that party and feépectfully submits distnissal.
S s :‘prémature péﬁ&ing‘ reconstruction of the ﬁanscript of record. Ai:_cogéingiy, tﬁé Decelmb.ex 93 2022, |

- prder should be reverseﬂ.‘

Respectfully submitred,

€. Molmes ™~

25

POB 187 ™
5.1, 5C 29482-0187
843.883.3010
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© App. Case No.2022-1148

..;.sm@ OF SOUTH tArrdLrNA ) "\ S
o . . ) AFFIDAVIT
COUNTY OF CHARLESTON . )

| Personally carne end appeared before me, Netary Publrl: C. Ho]rnes who uporr bemg duly

y sworn arrd havmg personal knowledce d.ld depose arrd say the follewmg

’ (1) Trris metter is ‘before ﬂ.'us Honereble Court incid-ent 1o the divoree decree granted to ﬂre.'l.‘mdersrgned_
" or grounds of adulrery dafter'?_: childrenof the rirarrie!ge ami almost 30 vears. This affidavit is submitted
in support of the attached. | ..
" "(2) Defendant’s tax returns reflect support payments made by him pursnant to written egreerrrent.
(3) Another aetion is perrdirlg in the Famil'y' Ceurr between the same parties for the sarne claim.
. (4) The record reflects unequal treaurlent- and irregularities in this matter irrviring review.
\ ‘( ) The hearlng ‘Was held ex parte without the requ1red notice to the adversely afrecred party, who on
- '_appeal is told that the South Carolrne _'[IldlClBl system has a critical gapin the reeordmg of thar hearrrrﬂ |

' whrch cannot be located end which cannot be trarrscrrbed The December 9 2022, erder should be

reversed for that reason alone.

- (8) The adversely effeered I;rarty, the undersigned, hes a right to know what transpired at ﬂle _
impermissible ex parte hearing cooked rrp end orchestrated by old goat attorneys without providing the

- ‘reéuired notice to the other side that they themselves would demand. Appellant timely appeals denia!
of substantial rights including mode of trial as well as substantial rights akin to mode of tial which |

must be appealed immediately.
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o (7) Appellant had to lee a motion and pay a filing fee just to get a clelayeu:l respoese to 3 or rnore nmely _
o transcript requests whlle| SCCA’s unexplalned delays led to wroneful dlsmlssal “The record reﬂects
direct or indirect 1mperrrl1551ble ex parte contacts with the court by untrustworthy attorneys without
filing the required rnetiezh to dismiss and Wiﬂmut paying tl-le'filing fees requirecl of other atterne;}e
' ) ‘therehy denying the Dthér party, meluding laut not limited te, notice aﬁd meaningful opportunity to be
' teard at a meaningful tme. As former Chief Juslice Toal would say: Old goat dttorneys are ‘stinl{ing to
) hilgh Heaven. |
(&) Pﬁrsuent to the SCA(‘l“,R Rules, the questions on-appeal have not yet been specified, therefore, there -
.1s no factual support or RDA for the unsubetamiated premise of the dispositional decisien by a single
‘ :1nd_w1dua_l There is mo RDA or fecmal record to support the December g, 2022 orcler Aecerdlngly, o
g -thet order is reve1"5.1ble as a matter of law, JU.E].lClELl overreach, and/or abuse Df dlsereuen
(9) Much like Alex Murdaugh, attorney defendant herein operates with apparent impunity as if “the -
rules don’t apply to me.” For the record, the Legislature is eeutiened the integrity of the Murdangh-
besmirched South Carolina judicial system is implicated by untrustworthy attorney defendant.
(10) But for SCCA’a unexplained dela;ls with nnegual treatment and but for direct or indirect

impermissible ex parte contacts by shady Murdaugh-besmirched attorney defendant, the outcome

should have and would have been in appellant’s favor. Appellant is prejudieed thereby.

TTLL) LHE [ecotd Teflects tere 16 110 requﬁecl motion to dismiss and no payment of the required filing
~-fee. The record reflects direct or lndireet‘iinpermlss‘ible ex parte contacts to wrcmgfullj deniy-required '
- notice and meamngful opportumity to respond at a medningful ime in order to ebtam wrongful sua

sponte d1sm1ssal by a single individual with no ROA. or factual suppoxt.
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FURTHER THE AFFIANT SAITH NOUT.

et

&-_ CHolmes -

“‘,v“}
Subscribed and sworn to before me,
Notary Public, this - K.Jlday
of (20 cesmbiz 502,
NOTARY PUBLAC / | / _
My commission expires: (_ﬂ/: f g/_g Z/L‘ 4 ;,7;”
\wa\w_’- “E:‘:'- i '_E..- ‘}.'":" 3:;‘;','
S AT TOMA ST,
;‘ ol Mf%é‘%
[ powes
Tpiz V182033
EX eI
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i
STAYE OF SbUTH CAROLINA ) IN THE FARILY COURT QF THE ig & § E
: ) NINTH JUBICEAL CIRCUIT ek
COUNTY OF CHARLESTON ) CASE NO.z 83-DR-10-3935 | S8 e
Uigy o
. By -.CLE'E*'T- Fﬁﬁﬁ%&%s
CYNTHIA ELAINE HOLMES, ) : o
}
Plainfr, 3
)
e ) DECREE GF DIVORCE
) ' :
JAMES KEVIN HOLMES, 3
)
Defendant. )
)
' Trial Judge: F_P. Segars- Andrews
Court Repotier: Sharon D. Jones
Plaintiff Attorney: Cynithia Haine Holmes, pro se
@ Defendant’'s Allomey:  J. Kevin Holmes, pro se
=X Dafe of Hearing: January 20, 2004

Thiis matter came to be heard before me at Charleston, South Caroling on January
30, 2004. Both parfies were present & the hearing. Nefther parly was represaried by

legal counsel. The purpose of the hearing was o obtain divoree and preserve 2l gther

issues pending mediation or subsequent hearings on the mefis.

of e mamiage. Eam pariies responded that no recoadilistion was possible.

Based upon the Iestimony of the Plaintiif and Cassande Alberesius and e
documeniary evidence admitfed info evidence withoul objection, the Court makes the
following findings of fact

FIRST: The Plaintiff and Defendant are residents of fie County of Charleston, State

of South Carolinz and have been for more than sme (1) vear prior to the commencarmart

1
A \
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of this achon. .
SECOND:  The Plaintff and Defendant last resided together as hushand and wifz in the
Courtly of Charleston, Siste of South Camlina.

THIRD: The Plaintiff and Defendant were lawfully maried on September 4, 1978, In

the Siate of Ceorgia and of ihis mamiage thres (3) children heve besn bom:

FOURTH: The Defendant has commitied aduliary.

FIFTH: Theré 15 no fraud or collusion befween the parties in the bringing of this
action.

Bas&cll upon the foregoing findings of fact, the Court concudes:
FIRST: - Tius Court has junisdiction of the pariies and subject matier of this acion.

SECOND:  More than 80 days have elapsed since the filing of the Complaint

THIRD:  The Plainfiff is enfitled I 2 divorce on e staiutory grounds of adufiery.

iris @HEREEY URDERED_ﬁ']Ei the PlainfiT is hereby granted a divorea. 2 vincudo

mafrimani, on the sfaifary goounds of aduffery; and

IT IS% HEREBY ORDERED thet all other issues including, but noi limited to,
temporary and penmanent ¢ustody, child support, alimony, and fhe equitable division of
mariizd properly and refiresnent accounts are reserved and preserved pending discovery,
mediaficn, and furthey Court hearings, T necessary; and

ITISHEREBY ORDERED thatthe parfies meay engage in discovery underthe Rules

of Civi Procedure including infemogatories, feg or production, requests Tor
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admissions, depositions and sUDpOShas.

AND [T IS SG ORDEREN.

F _
ramily Court ofthe Nimh Judicial Cireui

Charleston, South Carolins

/) day of January, 2004,
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Barry Baker -

From: Transcripts <transcripts@sccourts.org>

Sent: Monday, October 24, 2022 12:02 PM

To: Barry Baker

Ce Raines, Tiffany

Subject: James Kevin Holmes v. Cynthia Elaine Collie n/k/a Cynthia Elaine Holmes
Mr. Baker:

It is with sincere regret that we must inform you that the hearing held on April 20, 2022 in
Charleston County via WebEx cannot be transcribed as no audio recording can be
located. Please let me know if you think this could have been heard on a different date.

Sincerely,

Court Keporter Section

~~™ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachmenis,






