From: Larry Talford

To: Court Of Appeals Filings

Subject: Larry Talford

Date: Wednesday, May 10, 2023 10:12:11 AM

Attachments: Inv 232974 from Creel Court Reporting Inc. 21828.pdf
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

---------- Forwarded message ---------

From: Creel Court Reporting Inc <contact@creelreporting.com>
Date: Tue, May 9, 2023, 4:12 PM

Subject: Invoice 23-2974 from Creel Court Reporting, Inc.

To: larrytalford@gmail.com <larrytalford@gmail.com>

Creel Court Reporting, Inc.

Invoi :
21\;—‘;;17c4e e Amount Due: $ 5 2 . 5 O

Dear Customer:

Your invoice has been PAID.

Thank you for your business - we appreciate it very much.
Sincerely,

Creel Court Reporting, Inc.
(803) 252-3445
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1230 Richland Street
Columbia, SC 29201
(803) 252-3445

fC CREEL COURT REPORTING, INC.
&

5/9/2023 Tax ID: 57-1016805

INVOICE NO. 23-2974

Larry Talford, Pro Se
larrytalford@gmail.com

We accept:

RE: Larry Talford v BMW Manufactruing Corp. 0.00
(#1920301)
Transcript of Hearing on 1.23.23 52.50
Condensed Transcript/Key Word Index 0.00
E-Transcript copy ONLY to: 0.00

larrytalford@gmail.com

For accounts that are 90 days past due a service charge Total $52.50
of 2.5% will be applied.
_ ) ) Payments/Credits $0.00
After 120 days a service charge of 5.0% will be applied.
Balance Due $52.50
THANK YOU!
/as (Please return copy with remittance)

Visit Us On the Web and Book Your Upcoming Depositions Online at creelreporting.com
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CREEL COURT REPORTING,
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Talford v BMW Manufacturing - Vol. I

Page 1 Page 3
1 STATE OgEggggHTEQROLINA 1 CALL TO ORDER
2 SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION 2 COURT REPORTER: Today is January 23rd, 2023. This
. WCC No. 1920301 3 is South Carolina Worker's Compensation case
4 Larry Talford, ) 4 number 1920301. This is the case of Larry
5 Claimant, ; 5 Talford versus BMW Manufacturing Corporation
. ; 6 and Property and Casualty Insurance. The
v.
) 7 Appellant is the Claimant, who is pro se. The
7 BMW Manufacturing Corp., ; 8 Respondent is represented by Vernon Dunbar.
8 Employer, ) 9 Each side is allowed ten minutes for oral
5 and ; 10 argument and the Appellant three minutes in
) 11 reply. You are requested to argue the grounds
10 Property and Casualty ) . L
Insurance, ) 12 of exception as stay within the record.
L , ) 13 COMMISSIONER TAYLOR: All right, Mr. Talford.
Carrier/Defendants. ) .
12 ) 14 Before we went on the record, I just had a
> 15 brief discussion with you wherein we did
. FULL COMMISSION HEARING 16 discuss your right to have an attorney
—— 17 represent you, is that correct?
16 Monday, Jamuary 23, 2023 18 MR. TALFORD: Yes, ma'am.
17 1:41 p.m. - 2:02 p.m. ' 19  COMMISSIONER TAYLOR: Allright. And it's my
18 . .
19 The Commission Hearing was heard before T. 20 understandlng that youare WlShlIlg to proceed
20 Scott Beck, Commissioner R. Michael Campbell, II and 21 today representing yourself; is that correct?
21 Aisha Taylor at the South Carolina Worker' ,
22 Céipinsi{igi ?ommi:sigg, 13631§OM;?i Sgie:i, SColumbia, 22 MR. TALFORD: Yes, maam.
23 South Carolina on the 23rd day of January, 2023 23 COMMISSIONER TAYLOR: Okay All right. Thank you.
24 before Amber Scarborough, Court Reporter and Notary .
25 Public in and for the State of South Carolina. 24 You have ten minutes.
25  APPELLANT'S POSITION:
Page 2 Page 4
; Larry Talford APPEARANCES 1 MR. TALFORD: Okay. With the Decision Order, I have
Cl:gnaﬁt, %rro Se 2 a few things in the Order that I feel that was
3 3 incorrect.
Vernon F. Dunbar, Esquire .
4 MCANGUS GOUDELOCK AND COURIE, LLC 4 COMMISSIONER TAYLOR Okay. .
P.0. Box 2980 ‘ 5 MR. TALFORD: So, I just, for the -- just to let
> éSr eEﬁSﬁgpggﬁgg:;’;‘131’;1:“2‘?6%30 6 everyone know, I am Larry Talford. Most of my
6  Attorney for Defendants 7 work history was dealing with physical work.
7 jgg;gigm\KfslfiI;ts:ant 8 So, since this accident, actually, you know,
8 9 kinda hurt me as of gettin' jobs that is in my
1?) CALLTO ORDéII‘I{PEX PAGE 10 -- my work history. And today I just wanna --
COURT REPORTER .. ....................... 3 11 Just bring in my Order about the 13,000 that
11 12 was credit due to saying that I was not -- [
POSITION STATEMENTS: 13
12 MR.TALFORD........................... 3 refused treatment.
MR.DUNBAR ..........coooein.... 13 14  COMMISSIONER TAYLOR: Okay.
13 gfleliugéxa%:ORD e REPLY ''''''''''''' YRR 17 15 MR. TALFORD: I want to start off with the Order
14 16 where it says Doctor -- Dr. Tolan further
1 5 . . . . '
EXHIBITS 17 testlﬁe.d that a physician assmtan.t wasn't
16 18 authorized to order work hardening.
. (No Exhibits were marked during this hearing.) 19 COMMISSIONER BECK: Tell me what page you're on
18 20 that, please.
19 21  MR. TALFORD: This is page -- this would be page ---
20 STIPULATIONS .
o1 22 COMMISSIONER BECK: Tell him that there are numbers
22 Ttis stipulated and agreed that this hearing is 23 on the Order.
23 Dbeing taken pursuant to the Administrative .
24 Procedures Act and the South Carolina Rules of 24  COMMISSIONER TAYLOR: Is there a number before the
25 Civil Procedure. 25 paragraph that ---
1 (Pages 1 to 4)
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1 MR. TALFORD: Page --- 1 MR. TALFORD: So, Mr. Dunbar and my lawyer at the
2 COMMISSIONER TAYLOR: --- you're reading from? 2 same time both had a copy of it. And on down
3 MR. TALFORD: --- number two. 3 at the bottom where it says, report date, May
4  COMMISSIONER TAYLOR: Number two. 4 12th, 2021, client did not complain about any
5 COMMISSIONER BECK: Thank you. 5 new complaints or disability, pain during the
6  COMMISSIONER TAYLOR: Okay, thank you. 6 visit. The medical provider of IHS read the
7 MR. TALFORD: Where it says -- where it says, number 7 Claimant decides that he should not undergo
8 two, under number two, it says, Dr. Tolan 8 work conditioning because such had no clear by
9 further testified that his physician assistant, 9 his surgeon or opposed to physician assistants.
10 they did authorize work hardening and all work 10 So, Claimant declined to participate in work
11 conditioning. Dr. Tolan testified work 11 conditioning. Defendant determined that the
12 conditioning, work hardening was complement to 12 Claimant refusing to engage in work
13 medical treatment of physical therapy. So, 13 conditioning as ordered by the physician
14 here I have the day his physi- -- physical -- 14 assistant was a refusal of medical treatment as
15 his physical assistants -- this is the paper he 15 a consequence. Defen- ---
16 gave me as far as released. 16 MR.TALFORD: -- I mean, consequence. The Defendant
17  COMMISSIONER TAYLOR: The physical therapist? 17 did suspend Claimant to receive a temporary
18 MR. TALFORD: Uh-huh. 18 total disability benefit from June 17th to June
19 COMMISSIONER TAYLOR: Okay. 19 12th. I mean June 21st. So, here I have my
20 MR. TALFORD: Well, not the -- well, his physi- -- 20 whole work hardening schedule where I went in
21 physical assistants --- 21 and I worked fair- -- April the 19th. Thad a
22 COMMISSIONER TAYLOR: Okay. That's -- okay. 22 evaluation right here, April the 20th was on my
23  MR. TALFORD: --- from Dr. Tolan. 23 schedule, exercise, workout that I did do that
24  COMMISSIONER TAYLOR: Okay. 24 whole time from April 20th through April 29th.
25 MR. TALFORD: And Dr. Tolan was actually out during | 25 So, during the evaluation, I also had to go
Page 6 Page 8
1 this time. 1 back to IHS, which is BMW -- BMW doctor. So,
2 COMMISSIONER TAYLOR: Okay. 2 once they scheduled me, they wanted me to set
3 MR. TALFORD: So, his phy- -- physical assistant 3 up -- once I got my evaluation, they wanted me
4 wrote, this is a certified Larry Talford's 4 to go back and get a up- -- update on that.
5 under my professional care. The patient may 5 COMMISSIONER TAYLOR: And did you go to the update?
6 return to work/school with the following 6 MR. TALFORD: Yes. Yes, ma'am. I ---
7 restrictions. And he had the patient may 7 COMMISSIONER TAYLOR: Okay.
8 return to work or school with no restrictions. 8  MR. TALFORD: --- have it right there. This was
9 He did not order any physical therapy or work 9 four - -- 4/14 where I had scheduled to work
10 hardening. It was just basically I can go back 10 hardening. Now, I had -- I didn't have any
11 to work with no restrictions. 11 release or any ratings at the time. No form
12 COMMISSIONER TAYLOR: Okay. So, essen- -- just to 12 14(b).
13 make sure [ understand the argument, at one 13 COMMISSIONER TAYLOR: Uh-huh.
14 point, it was your understanding that you were 14  MR. TALFORD: The assistant gave me no form -- there
15 gonna have to do the work hardening, but that 15 was no Form 14(b) or anything signed. Okay.
16 when they -- you went to the doctor and they 16 April 14th, the -- he assists me to start work
17 went ahead and released you full duty. Is that 17 hardening, which I did. May 3rd was my updated
18 r- -- is that right? Is --- 18 -- updates on my arm situation.
19 MR. TALFORD: No. 19  COMMISSIONER TAYLOR: Uh-huh.
20  COMMISSIONER TAYLOR: --- that what you're saying? | 20  MR. TALFORD: So, he says, continue work
21  MR. TALFORD: No. 21 conditioning, which I did. Which I have all
22 COMMISSIONER TAYLOR: Okay. 22 the dates of when I did continue to do my work
23  MR. TALFORD: So, once he relea- -- he sent me the 23 hardening. So, I did my work hardening during
24 release paper. 24 that time. So, May 4th, which Olivia Fields,
25  COMMISSIONER TAYLOR: Uh-huh. 25 which is Mr. Dunbar paralegal, emailed, also
2 (Pages 5 to 8)
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1 she sent the information saying, we were not 1 a 60-day request? It came in? And then the
2 made aware that you was unable to get a Form 2 Order comes out about two months later. Were
3 14(b) executed by Dr. Tolan. Since Mr. Talford 3 you still on a running award, were you still
4 last seen by your physician assistant and Dr. 4 getting a check while you were waiting on that
5 Tolan is out due to knee surgery until the end 5 Order Decision to ---
6 of June, therefore we have made a follow-up 6 MR. TALFORD: Well, I ---
7 appointment that Mr. Talford should go back and 7 COMMISSIONER BECK: --- come out?
8 be released and rated by Mister Dr. Tolan and 8  MR. TALFORD: --- one appointment was suspended and
S when he get back in the office. And not the 9 then they reinstated it.
10 physical assistant. So, they didn't want the 10  COMMISSIONER BECK: With back pay?
11 physician -- the -- his physi- -- his physician 11 MR. TALFORD: Yeah. With that -- well ---
12 assistant, they wanted Dr. Tolan to release me. 12 COMMISSIONER BECK: So -- well, I guess the question
13 So, also, I got this form on May the 4th 13 I'm trying to get to the bottom of is when --
14 (indicating). This letter is to confirm that 14 when you got to the hearing, you were on --
15 we have made arrangement for Larry Talford to 15 they were giving you a check every week?
16 see Stephen -- Dr. Tolan at Hawkins Clinic 16 MR. TALFORD: Yes.
17 Carolina, Greenville. Medical evaluation 17  COMMISSIONER BECK: They were asking, I think there
18 appointment scheduled Monday, June 24th, 2021 18 was like a 10-day period they were looking for
19 at 11:30. And, so basically they rescheduled 19 a credit for on the non-compliance issue. But
20 me an appointment to go back and see Dr. Tolan 20 the big -- the big amount of money is the
21 June 24th. 21 credit because they continued to pay you after
22 COMMISSIONER TAYLOR: Okay. So, Mr. Talford, | 22 MMI up to the point of the hearing and
23 because [ don't want to spend too much time 23 continuing until that Order was issued by
24 going through the medical records because we 24 Commissioner Barden in January. You were still
25 have all that --- 25 getting the check. Is that correct?
Page 10 Page 12
1 MR. TALFORD: Oh, yes. 1 MR.TALFORD: Um ...
2 COMMISSIONER TAYLOR: --- here, but what is it today 2 COMMISSIONER BECK: When did -- when did they stop
3 that you're requesting --- 3 paying you?
4  MR. TALFORD: So --- 4 MR. TALFORD: I think -- yeah, it's the beginning of
5 COMMISSIONER TAYLOR: --- that we do? 5 January.
6 MR.TALFORD: So, I'm requesting the benefit of my - 6  COMMISSIONER BECK: Okay. So, when the Order came
7 - of the 13,000 to be --- 7 out?
8  COMMISSIONER TAYLOR: I see. 8 COMMISSIONER TAYLOR: Yeah.
9 MR. TALFORD: --- credited back to me. Due to the 9 MR. TALFORD: Yeah.
10 fact that I didn't refuse any work hardening. 10 COMMISSIONER BECK: Okay.
11 COMMISSIONER TAYLOR: Okay. 11 MR. TALFORD: So, but -- but the credit was for me
12 MR. TALFORD: I also I got my schedule, so that I 12 saying that I didn't -- that I refused
13 COMMISSIONER BECK: The hearing, if I'm not 13 treatments, which I also have -- they said I
14 mistaken, was held in August? 14 refused treatments between the month of June 17
15 COMMISSIONER TAYLOR: I think it's August. Let's 15 and June 27th. I was -- once my third visit
16  see. 16 with a BMW doctor, he stated, associate stated
17  COMMISSIONER BECK: And -- no. 17 -- associated stated adjustment from Worker's
18  COMMISSIONER TAYLOR: No, Jan- --- 18 Comp, basically it was his paralegal that I
19  COMMISSIONER BECK: No, it was -- the -- the credit 19 should schedule appointment with Dr. Tolan to
20 goes back to August. 20 discontinue work conditioning. This actually
21  COMMISSIONER TAYLOR: Right. 21 was May 18th.
22 COMMISSIONER BECK: The hearing was held --- 22  COMMISSIONER TAYLOR: Okay.
23  COMMISSIONER TAYLOR: October. 23 MR. TALFORD: So ---
24  COMMISSIONER BECK: --- in October, about two months | 24 ~ COMMISSIONER TAYLOR: Allright. And that's your
25 after I assume the request came in. Was that 25 ten minutes. You'll still have three minutes
3 (Pages 9 to 12)
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1 - 1 15th, 2021, in which Dr. Tolan testified that
2 MR. TALFORD: Okay. 2 his physician's assistant could have ordered
3 COMMISSIONER TAYLOR: --- for rebuttal, okay? All 3 work hardening and he looked at work hardening
4  right. Thank you. Mr. Dunbar? 4 or work conditioning as a component of medical
5 COMMISSIONER BECK: Mr. Dunbar, this raises an 5 treatment. With regard to the credit, I think
6 interesting legal question that I've not ever 6 Commissioner Barden went strictly by the
7 contemplated before, quite -- quite honestly. 7 regulations and the statute, that once Mr.
8 The effect of the 61, the payment of the award, 8 Tolan [sic] reached maximum medical
9 and I don't recall seeing that in your Brief, 9 improvement, we're entitled to credit for any
10 any -- any mention of that, but you -- you've 10
11 got a -- it's an official document of the 11 COMMISSIONER BECK: So -- so the 33,313 is the award
12 Commission that says it concludes the case. 12 minus the credit, that's the amount that was
13 It's signed by the -- Mr. Talford and his 13 dispersed by your client?
14 counsel. Money is disbursed. Cash spent. How 14 MR. DUNBAR: Let me ---
15 are we here? 15 COMMISSIONER BECK: I --I -- unfortunately we don't
16  RESPONDENT'S POSITION: 16 -
17  MR. DUNBAR: Excuse me, Your Honor. Because we 17  MR. DUNBAR: That's correct, Your Honor.
18 never did the 61s, I'm not certain you can. | 18  COMMISSIONER BECK: --- get to see the math in the
19 never thought about that myself. Since I don't 19 Order part of it, but I assume that's -- that
20 do much Plaintiff's work or any now, I'm not 20 amount is post credit?
21 certain whether this Commission now has 21 MR. DUNBAR: That's correct. That ---
22 jurisdiction to --- 22 COMMISSIONER BECK: Okay.
23 COMMISSIONER BECK: I don't know that we do either. | 23 ~ MR. DUNBAR: --- represented 30 percent disability
24 I'm just posing the question. 24 to the shoulder.
25  MR. DUNBAR: It's a very interesting legal question, 25 COMMISSIONER BECK: The 33,3137
Page 14 Page 16
1 because that's what the 61 says. It concludes 1 (No audible response.)
2 it. And I think if you look at the plain 2 COMMISSIONER BECK: Idon't -- I don't think you
3 language of the 61, the Commission is the Board 3 mean to say that.
4 of jurisdiction. 4  COMMISSIONER TAYLOR: So ...
5 COMMISSIONER BECK: And that 61 was actually s- -- I 5 COMMISSIONER BECK: The 33,313 should be thirty- --
6 believe signed about a week after the initial 6 I assume -- I assume, and I want you to correct
7 appeal request. I think the appeal request was 7 me if I'm wrong, should be the total value of
8 like the week before it came in from Mr. 8 the award minus the credit.
9 Talford. And then -- then the 61 comes in and 9 MR. DUNBAR: That's correct. Yes, Your Honor.
10 it gets approved on the 31st or something to 10 COMMISSIONER BECK: Okay.
11 that effect. And I don't want to take up too 11 MR.DUNBAR: And then from that amount, his
12 much of your time, it's just ... 12 attorneys fees and costs were taken.
13  MR. DUNBAR: Idon't have much time, Your Honor. 13  COMMISSIONER BECK: Correct.
14 I'm gonna be very brief. With regard to 14  MR.DUNBAR: That's ---
15 temporary total, we continued to pay beyond the 15 COMMISSIONER BECK: Okay.
16 date of MMI. According to the Form 19, the 16 MR.DUNBAR: ---correct, Your Honor. Any other
17 last payment of temporary total was on January 17 questions from the Commission? I will rely
18 21st, 2022. The Order was signed by 18 upon my Brief.
19 Commissioner Barden on January 12th, 2022. And 19 COMMISSIONER CAMPBELL: No.
20 as you stated earlier, it was based upon our 20  MR.DUNBAR: Thank you.
21 Form 21, so as soon as we got the MMI note from 21  COMMISSIONER TAYLOR: I don't have ---
22 Dr. Tolan. We also took his deposition, and 22 COMMISSIONER CAMPBELL: Thank you.
23 there may be two depositions in the file, but 23 COMMISSIONER TAYLOR: --- any questions.
24 the one that addresses the work hardening that 24 Okay. Allright. Mr. Talford, you have
25 Mr. Talford has addressed, it's dated September 25 three minutes on rebuttal. I do want you to
4 (Pages 13 to 16)
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1 speak to your understanding of that credit. 1 COMMISSIONER TAYLOR: Even though your checks had
2 'Cause I believe that in your initial argument, 2 been reinstated?
3 you were indicating that you thought the whole 3 MR.TALFORD: Yes. I'mjust saying 'cause it was
4 credit was for your noncompliance and I bel- -- 4 before I refused the treatment.
5 you -- you heard Mr. Dunbar. 5 COMMISSIONER TAYLOR: Okay.
6 MR. TALFORD: Yeah. 6  MR. TALFORD: Which I didn't. So, I was just asking
7 COMMISSIONER TAYLOR: He stated that part of that 7 for because I was told -- I was told that they
8 credit was essentially once the doctor released 8 didn't get the credit for the 13,000. And just
9 you, they kept paying you and they got a credit 9 because of that.
10 for those weeks that you were paid. Can you 10 COMMISSIONER TAYLOR: Okay. All right. Thank you.
11 address that? 11 Any other statement? You have one minute.
12 APPELLANT'S REPLY: 12 MR. TALFORD: T just-- I want to know for as a -- I
13 MR. TALFORD: So -- so my understanding that, you 13 know -- I was never released from the PA during
14 know, it was for the refusal between those 14 that whole time. I didn't get released or
15 dates during the engaging of --- 15 rated until I got to see Dr. Tolan in July.
16  COMMISSIONER TAYLOR: Just those te- --- 16 During that whole process of working with the
17  MR. TALFORD: --- saying I refused to do the work 17 -- through work hardening, I was told that I
18  hardening. 18 wasn't supposed to be doing any work because I
19 COMMISSIONER TAYLOR: Just those ten days, though? | 19 didn't have any rating or anything. So, once
20  MR. TALFORD: From the 17 -- yes. 20 I got my rating, Dr. Tolan also put me at 25
21  COMMISSIONER TAYLOR: Okay. 21 percent. Also, no overhead lifting, which I
22 MR. TALFORD: Basically from -- from the -- 22 did a lot of that in work hardening, which
23 (whispering). Okay. So, from the -- from that 23 caused me pain and injury later on. And that's
24 time -- from that time to the time I was 24 why on the 12th when they said that I refused,
25 released. That's my understanding. 25 which I did go and to work harden, but also to
Page 18 Page 20
1 COMMISSIONER TAYLOR: Okay. Okay. 1 anything I didn't do was show the person things
2 MR. TALFORD: There was another -- just felt like by
3 them saying around that time me refusing -- 2 that would harm my arm that was causing
4 ahead of time I was told by the doctor that BMW
5 to discontinue the work hardening. And I was 3 problems.
j just didn't understand how they could say I -- 4 COMMISSIONER TAYLOR: Thank you, sir. And that's
I was refusing in anything in June when the
8 month before the}f already discontinued . 5 your time. All right. Thank you all so much.
9 everything and said that they want to wait
10 until I get evaluated with Dr. Tolan. 6 That concludes this matter.
11 COMMISSIONER TAYLOR: Right. And, so, but after
12 they even raised that issue of noncompliance, 7 (There being nothing further, the hearing concluded
13 they then went ahead at some point and
14 reinstated your weekly checks? 8 at2:02p.m.)
15 MR. TALFORD: Yeah.
16 COMMISSIONER TAYLOR: So, did you not take that as a
17 -- as them essentially withdrawing that issue
18 of the non-compliance?
19  MR. TALFORD: Um ...
20  COMMISSIONER TAYLOR: Or did you believe that was
21 still an issue?
22 MR. TALFORD: Um, I -- yeah. I kind of thought that
23  wasthe issue.
24  COMMISSIONER TAYLOR: Okay.
25 MR. TALFORD: Yes.
5 (Pages 17 to 20)
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STATE OF SOUTH CAROLINA
BEFORE THE
SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION
WCC No. 1920301
Larry Talford,
Claimant,
V.
BMW Manufacturing Corp.,
Employer,
and

Property and Casualty
Insurance,

Carrier/Defendants.

—_— Y e e e e e e

FULL COMMISSION HEARING

khkkkkkk*k

Monday, January 23, 2023
1:41 p.m. - 2:02 p.m.

The Commission Hearing was heard Dbefore T.
Scott Beck, Commissioner R. Michael Campbell, II and
Aisha Taylor at the South Carolina Worker's
Compensation Commission, 1333 Main Street, Columbia,
South Carolina on the 23rd day of January, 2023
before Amber Scarborough, Court Reporter and Notary

Public in and for the State of South Carolina.
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APPEARANCES

Larry Talford
Claimant, Pro Se

Vernon F. Dunbar, Esquire

MCANGUS GOUDELOCK AND COURIE, LLC
P.O. Box 2980

55 E. Camperdown Way, Suite 300
Greenville, South Carolina 29602
Attorney for Defendants

Also present:
Stacie Whissant

INDEX

CALL TO ORDER: PAGE
COURT REPORTER G |
POSITION STATEMENTS:

MR. TALFORD . . . . . . . o o o v v v v v o oo .8
MR. DUNBAR . . . . « o v v o oo e e e e e e e e 13
MR. TALFORD . . . . . . REPLY . . . . . . . . . 17
Certificate . . . . . .« « « « v v v 0w . .21

EXHIBITS

(No Exhibits were marked during this hearing.)

STIPULATIONS

It is stipulated and agreed that this hearing is
being taken pursuant to the Administrative
Procedures Act and the South Carolina Rules of
Civil Procedure.
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TALFORD V BMW MANUFACTURING 3

CALL TO ORDER:

COURT REPORTER: Today 1is January 23rd, 2023. This
is South Carolina Worker's Compensation case
number 1920301. This 1s the case of Larry
Talford wversus BMW Manufacturing Corporation
and Property and Casualty Insurance. The
Appellant is the Claimant, who is pro se. The
Respondent 1is represented by Vernon Dunbar.
EFach side 1is allowed ten minutes for oral
argument and the Appellant three minutes in
reply. You are requested to argue the grounds
of exception as stay within the record.

COMMISSIONER TAYLOR: All right, Mr. Talford.
Before we went on the record, I Jjust had a
brief discussion with you wherein we did
discuss your right to have an attorney
represent you; 1is that correct?

MR. TALFORD: Yes, ma'am.

COMMISSIONER TAYLOR: All right. And it's my
understanding that you are wishing to proceed
today representing yourself; is that correct?

MR. TALFORD: Yes, ma'am.

COMMISSIONER TAYLOR: Okay. All right. Thank you.
You have ten minutes.

APPELLANT’S POSITION:
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TALFORD V BMW MANUFACTURING 4

MR. TALFORD: Okay. With the Decision Order, I have
a few things in the Order that I feel that was
incorrect.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: So, I just, for the -- Jjust to let
everyone know, I am Larry Talford. Most of my
work history was dealing with physical work.
So, since this accident, actually, vyou know,
kinda hurt me as of gettin' Jjobs that is in my
-- my work history. And today I just wanna --
just bring in my Order about the 13,000 that
was credit due to saying that I was not -- I
refused treatment.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: I want to start off with the Order
where 1t says Doctor -- Dr. Tolan further
testified that a physician assistant wasn't
authorized to order work hardening.

COMMISSIONER BECK: Tell me what page you're on
that, please.

MR. TALFORD: This is page -- this would be page ---

COMMISSIONER BECK: Tell him that there are numbers
on the Order.

COMMISSIONER TAYLOR: Is there a number before the

paragraph that ---
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MR. TALFORD: Page ---
COMMISSIONER TAYLOR: --- you're reading from?
MR. TALFORD: -—-- number two.

COMMISSIONER TAYLOR: Number two.

COMMISSIONER BECK: Thank you.

COMMISSIONER TAYLOR: Okay, thank you.

TALFORD: Where it says -- where it says, number
two, under number two, it says, Dr. Tolan
further testified that his physician assistant,
they did authorize work hardening and all work
conditioning. Dr. Tolan testified work

conditioning, work hardening was complement to

medical treatment of physical therapy. So,
here I have the day his physi- -- physical --
his physical assistants -- this is the paper he

gave me as far as released.

COMMISSIONER TAYLOR: The physical therapist?

TALFORD: Uh-huh.

COMMISSIONER TAYLOR: Okay.

TALFORD: Well, not the -- well, his physi- --

physical assistants ---

COMMISSIONER TAYLOR: Okay. That's -- okay.

TALFORD: -—-—— from Dr. Tolan.

COMMISSIONER TAYLOR: Okay.

TALFORD: And Dr. Tolan was actually out during
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TALFORD V BMW MANUFACTURING 6

this time.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: So, his phy- -- physical assistant
wrote, this 1s a certified Larry Talford's
under my professional care. The patient may
return to work/school with the following
restrictions. And he had the patient may
return to work or school with no restrictions.
He did not order any physical therapy or work
hardening. It was just basically I can go back
to work with no restrictions.

COMMISSIONER TAYLOR: Okay. So, essen- -- Jjust to
make sure I understand the argument, at one
point, it was your understanding that you were
gonna have to do the work hardening, but that
when they -- you went to the doctor and they
went ahead and released you full duty. Is that
r- -- is that right? Is ---

MR. TALFORD: No.

COMMISSIONER TAYLOR: --- that what you're saying?

MR. TALFORD: No.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: So, once he relea- -- he sent me the
release paper.

COMMISSIONER TAYLOR: Uh-huh.
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TALFORD: So, Mr. Dunbar and my lawyer at the

same time both had a copy of it. And on down
at the bottom where it says, report date, May
12th, 2021, client did not complain about any
new complaints or disability, pain during the
visit. The medical provider of IHS read the
Claimant decides that he should not wundergo
work conditioning because such had no clear by
his surgeon or opposed to physician assistants.
So, Claimant declined to participate 1in work
conditioning. Defendant determined that the
Claimant refusing to engage in work
conditioning as ordered by the physician
assistant was a refusal of medical treatment as

a consequence. Defen- ---

TALFORD: -- I mean, consequence. The Defendant

did suspend Claimant to receive a temporary
total disability benefit from June 17th to June
12th. I mean June 21lst. So, here I have my
whole work hardening schedule where I went in
and I worked fair- -- April the 19th. I had a
evaluation right here, April the 20th was on my
schedule, exercise, workout that I did do that
whole time from April 20th through April 29th.

So, during the evaluation, I also had to go
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TALFORD V BMW MANUFACTURING 8

back to IHS, which is BMW -- BMW doctor. So,

once they scheduled me, they wanted me to set

up -- once I got my evaluation, they wanted me

to go back and get a up- -- update on that.
COMMISSIONER TAYLOR: And did you go to the update?
MR. TALFORD: Yes. Yes, ma'am. I ---

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: --- have it right there. This was
four - -- 4/14 where I had scheduled to work
hardening. Now, I had -- I didn't have any
release or any ratings at the time. No form
14 (b) .

COMMISSIONER TAYLOR: Uh-huh.

MR. TALFORD: The assistant gave me no form -- there
was no Form 14 (b) or anything signed. Okay.
April 14th, the -- he assists me to start work

hardening, which I did. May 3rd was my updated
-- updates on my arm situation.

COMMISSIONER TAYLOR: Uh-huh.

MR. TALFORD: So, he says, continue work
conditioning, which I did. Which I have all
the dates of when I did continue to do my work
hardening. So, I did my work hardening during
that time. So, May 4th, which 0Olivia Fields,

which 1is Mr. Dunbar paralegal, emailed, also
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she sent the information saying, we were not
made aware that you was unable to get a Form
14 (b) executed by Dr. Tolan. Since Mr. Talford
last seen by your physician assistant and Dr.
Tolan is out due to knee surgery until the end
of June, therefore we have made a follow-up
appointment that Mr. Talford should go back and

be released and rated by Mister Dr. Tolan and

when he get back in the office. And not the
physical assistant. So, they didn't want the
physician -- the -- his physi- -- his physician

assistant, they wanted Dr. Tolan to release me.

So, also, I got this form on May the 4th
(indicating) . This letter is to confirm that
we have made arrangement for Larry Talford to
see Stephen -- Dr. Tolan at Hawkins Clinic
Carolina, Greenville. Medical evaluation
appointment scheduled Monday, June 24th, 2021
at 11:30. And, so basically they rescheduled
me an appointment to go back and see Dr. Tolan

June 24th.

COMMISSIONER TAYLOR: Okay. So, Mr. Talford,

because I don't want to spend too much time
going through the medical records Dbecause we

have all that ---
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TALFORD V BMW MANUFACTURING 10

MR. TALFORD: Oh, vyes.

COMMISSIONER TAYLOR: --- here, but what is it today
that you're requesting ---

MR. TALFORD: So —---

COMMISSIONER TAYLOR: --- that we do?

MR. TALFORD: So, I'm requesting the benefit of my -
- of the 13,000 to be ---

COMMISSIONER TAYLOR: I see.

MR. TALFORD: --- credited back to me. Due to the
fact that I didn't refuse any work hardening.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: I also I got my schedule, so that I -—

COMMISSIONER BECK: The hearing, if I'm not

mistaken, was held in August?

COMMISSIONER TAYLOR: I think 1it's August. Let's
see.
COMMISSIONER BECK: And -- no.

COMMISSIONER TAYLOR: No, Jan- -—---

COMMISSIONER BECK: No, it was -- the -- the credit
goes back to August.

COMMISSIONER TAYLOR: Right.

COMMISSIONER BECK: The hearing was held ---

COMMISSIONER TAYLOR: October.

COMMISSIONER BECK: -—-——- 1in October, about two months

after I assume the request came in. Was that
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TALFORD V BMW MANUFACTURING 11

a 60-day request? It came 1in? And then the
Order comes out about two months later. Were
you still on a running award, were you still
getting a check while you were waiting on that
Order Decision to ---

MR. TALFORD: Well, I ---

COMMISSIONER BECK: --- come out?

MR. TALFORD: -—-—- one appointment was suspended and
then they reinstated it.

COMMISSIONER BECK: With back pay?

MR. TALFORD: Yeah. With that -- well ---

COMMISSIONER BECK: So -- well, I guess the question
I'm trying to get to the bottom of is when --
when vyou got to the hearing, you were on --
they were giving you a check every week?

MR. TALFORD: Yes.

COMMISSIONER BECK: They were asking, I think there
was like a 10-day period they were looking for
a credit for on the non-compliance issue. But
the big -- the big amount of money 1is the
credit because they continued to pay you after
MMI up to the point of the hearing and
continuing wuntil that Order was 1issued by
Commissioner Barden in January. You were still

getting the check. Is that correct?
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TALFORD V BMW MANUFACTURING 12

MR. TALFORD: Um

COMMISSIONER BECK: When did -- when did they stop
paying you?

MR. TALFORD: I think -- yeah, it's the beginning of
January.

COMMISSIONER BECK: Okay. So, when the Order came
out?

COMMISSIONER TAYLOR: Yeah.

MR. TALFORD: Yeah.

COMMISSIONER BECK: Okay.

MR. TALFORD: So, but -- but the credit was for me
saying that I didn't -- that I refused
treatments, which I also have -- they said I

refused treatments between the month of June 17
and June 27th. I was —-- once my third wvisit
with a BMW doctor, he stated, associate stated
-- associated stated adjustment from Worker's
Comp, basically it was his paralegal that I
should schedule appointment with Dr. Tolan to
discontinue work conditioning. This actually
was May 18th.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: So —---

COMMISSIONER TAYLOR: All right. And that's your

ten minutes. You'll still have three minutes
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TALFORD V BMW MANUFACTURING 13

MR. TALFORD: Okay.

COMMISSIONER TAYLOR: --- for rebuttal, okay? All
right. Thank you. Mr. Dunbar?
COMMISSIONER BECK: Mr. Dunbar, this raises an

interesting legal guestion that I've not ever
contemplated before, qguite -- guite honestly.
The effect of the 61, the payment of the award,
and I don't recall seeing that in your Brief,
any -- any mention of that, but you -- you've
got a -- 1t's an official document of the
Commission that says it concludes the case.
It's signed by the -- Mr. Talford and his
counsel. Money 1is disbursed. Cash spent. How
are we here?

RESPONDENT’'S POSITION:

MR. DUNBAR: Excuse me, Your Honor. Because we
never did the 61s, I'm not certain you can. I
never thought about that myself. Since I don't
do much Plaintiff's work or any now, I'm not
certain whether this Commission now has
jurisdiction to ---

COMMISSIONER BECK: I don't know that we do either.
I'm just posing the question.

MR. DUNBAR: It's a very interesting legal question,
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TALFORD V BMW MANUFACTURING 14

because that's what the 61 says. It concludes
it. And I think 1if vyou look at the plain
language of the 61, the Commission is the Board
of jurisdiction.

COMMISSIONER BECK: And that 61 was actually s- -- I
believe signed about a week after the initial
appeal request. I think the appeal request was
like the week before it came in from Mr.
Talford. And then -- then the 61 comes in and
it gets approved on the 31lst or something to
that effect. And I don't want to take up too
much of your time, it's Jjust

MR. DUNBAR: I don't have much time, Your Honor.
I'm gonna be very brief. With regard to
temporary total, we continued to pay beyond the
date of MMI. According to the Form 19, the
last payment of temporary total was on January
21st, 2022. The Order was signed by
Commissioner Barden on January 12th, 2022. And
as you stated earlier, 1t was Dbased upon our
Form 21, so as soon as we got the MMI note from
Dr. Tolan. We also took his deposition, and
there may be two depositions in the file, Dbut
the one that addresses the work hardening that

Mr. Talford has addressed, it's dated September
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TALFORD V BMW MANUFACTURING 15

15th, 2021, in which Dr. Tolan testified that
his physician's assistant could have ordered
work hardening and he looked at work hardening
or work conditioning as a component of medical
treatment. With regard to the credit, I think
Commissioner Barden went strictly by the
regulations and the statute, that once Mr.
Tolan [sic] reached maximum medical
improvement, we're entitled to credit for any

COMMISSIONER BECK: So —-- so the 33,313 is the award
minus the c¢credit, that's the amount that was
dispersed by your client?

MR. DUNBAR: Let me ---

COMMISSIONER BECK: I -- I -- unfortunately we don't

MR. DUNBAR: That's correct, Your Honor.

COMMISSIONER BECK: --- get to see the math in the
Order part of it, but I assume that's -- that
amount is post credit?

MR. DUNBAR: That's correct. That ---

COMMISSIONER BECK: Okay.

MR. DUNBAR: --- represented 30 percent disability
to the shoulder.

COMMISSIONER BECK: The 33,3137
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(No audible response.)

COMMISSIONER BECK: I don't -- I don't think vyou
mean to say that.

COMMISSIONER TAYLOR: So

COMMISSIONER BECK: The 33,313 should be thirty- --
I assume -- I assume, and I want you to correct

me if I'm wrong,

should be the total wvalue of

the award minus the credit.

MR. DUNBAR: That's
COMMISSIONER BECK:
MR. DUNBAR: And
attorneys fees
COMMISSIONER BECK:
MR. DUNBAR: That's
COMMISSIONER BECK:

MR. DUNBAR: -——-

correct,

correct. Yes, Your Honor.
Okay.
then from that amount, his

and costs were taken.

Correct.

Okay.

Your Honor. Any other

questions from the Commission? I will rely
upon my Brief.
COMMISSIONER CAMPBELL: No.
MR. DUNBAR: Thank you.
COMMISSIONER TAYLOR: I don't have ---
COMMISSIONER CAMPBELL: Thank you.
COMMISSIONER TAYLOR: --- any questions.
Okay. All right. Mr. Talford, you have

three minutes

on rebuttal.

I do want you to
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TALFORD V BMW MANUFACTURING 17

speak to your understanding of that credit.
'Cause I believe that in your initial argument,
you were indicating that you thought the whole
credit was for your noncompliance and I bel- --
you —-- you heard Mr. Dunbar.

MR. TALFORD: Yeah.

COMMISSIONER TAYLOR: He stated that part of that
credit was essentially once the doctor released
you, they kept paying you and they got a credit
for those weeks that you were paid. Can vyou
address that?

APPELLANT’S REPLY:

MR. TALFORD: So -- so my understanding that, vyou
know, it was for the refusal between those
dates during the engaging of ---

COMMISSIONER TAYLOR: Just those te- ---

MR. TALFORD: --- saying I refused to do the work

hardening.

COMMISSIONER TAYLOR: Just those ten days, though?

MR. TALFORD: From the 17 -- yes.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: Basically from -- from the --
(whispering). Okay. So, from the -- from that
time -- from that time to the time I was
released. That’s my understanding.
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TALFORD V BMW MANUFACTURING 18

COMMISSIONER TAYLOR: Okay. Okay.

MR. TALFORD: There was another -- just felt like by
them saying around that time me refusing --
ahead of time I was told by the doctor that BMW
to discontinue the work hardening. And I was
just didn't understand how they could say I --
I was refusing in anything in June when the
month before they already discontinued
everything and said that they want to wait
until I get evaluated with Dr. Tolan.

COMMISSIONER TAYLOR: Right. And, so, but after
they even raised that issue of noncompliance,
they then went ahead at some point and
reinstated your weekly checks?

MR. TALFORD: Yeah.

COMMISSIONER TAYLOR: So, did you not take that as a
-- as them essentially withdrawing that issue
of the non-compliance?

MR. TALFORD: Um

COMMISSIONER TAYLOR: Or did you believe that was
still an issue?

MR. TALFORD: Um, I -- yeah. I kind of thought that

was the issue.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: Yes.
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TALFORD V BMW MANUFACTURING 19

COMMISSIONER TAYLOR: Even though vyour checks had
been reinstated?

MR. TALFORD: Yes. I'm just saying 'cause it was
before I refused the treatment.

COMMISSIONER TAYLOR: Okay.

MR. TALFORD: Which I didn't. So, I was just asking
for because I was told -- I was told that they
didn't get the credit for the 13,000. And just
because of that.

COMMISSIONER TAYLOR: Okay. All right. Thank you.

Any other statement? You have one minute.

MR. TALFORD: I just -- I want to know for as a -- I
know -- I was never released from the PA during
that whole time. I didn't get released or

rated until I got to see Dr. Tolan in July.
During that whole process of working with the
-- through work hardening, I was told that I
wasn't supposed to be doing any work because I
didn't have any rating or anything. So, once
I got my rating, Dr. Tolan also put me at 25
percent. Also, no overhead 1lifting, which I
did a lot of that in work hardening, which
caused me pain and injury later on. And that's
why on the 12th when they said that I refused,

which I did go and to work harden, but also to
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TALFORD V BMW MANUFACTURING 20

anything I didn't do was show the person things
that would harm my arm that was causing
problems.

COMMISSIONER TAYLOR: Thank vyou, sir. And that's
your time. All right. Thank you all so much.
That concludes this matter.

(There being nothing further, the hearing concluded

at 2:02 p.m.)
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