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STATE OF SOUTH CAROLINA 
In the Court of Appeals 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


The Honorable Doyet A. Early, III, Circuit Court Judge 


The Honorable L. Casey Manning, Circuit Court Judge 


_____________________________ 


Appellate Case No.: 2018-002229 


_____________________________ 


RUSSELL L. BAUKNIGHT, as Trustee of The James Brown 2000 Irrevocable Trust 
and the James Brown Legacy Trust, as Personal Representative of the Estate of James 
Brown, and on behalf of Alan Wilson, in his capacity as Attorney General of the State 
of South Carolina; Tommie Rae Brown, individually and on behalf of her minor child, 
James B.; Daryl J. Brown, individually and on behalf of his minor child, Janise B.; 
Lindsey Delores Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. 
Brown, individually and on behalf of her minor child Sydney L. And Carrington L.; 
Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown 


 
And 


 
ALAN WILSON, in his capacity as Attorney General of the State of South Carolina; 
Tommie Rae Brown, individually and on behalf of her minor child, James B.; Daryl J. 
Brown, individually and on behalf of his minor child Janise B.; Lindsey Delores 
Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, 
individually and on behalf of her minor child Sydney L. and Carrington L.; Tonya 
Brown; Venisha Brown; Larry Brown; and Terry Brown, Respondents. 


 
v. 


 
Adele J. Pope, and Robert L. Buchanan, Jr. Defendants, 


 Of whom Adele J. Pope is Appellant. 


________________________________________ 
 


PROOF OF SERVICE 
_________________________________________ 
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 The undersigned counsel for Appellant certifies that he has served a copy of Appellant’s 
Return to Motion for Taxation of Costs on all Respondents on the date shown below, by emailing 
a copy of the same to their counsel, addressed as follows: 
 
Kenneth B. Wingate 
Mark V. Gende 
Aaron J. Hayes 
Sweeny, Wingate & Barrow, P.A. 
1515 Lady Street 
Columbia, SC 29201 
Telephone: (803) 256-2253 
kbw@swblaw.com  
mvg@swblaw.com  
ajh@swblaw.com  
 
Counsel for Respondents 
 
 


        s/Adam T. Silvernail   
Counsel for Appellant 


May 12, 2023 
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STATE OF SOUTH CAROLINA 


In the Court of Appeals 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


The Honorable Doyet A. Early, III, Circuit Court Judge 


The Honorable L. Casey Manning, Circuit Court Judge 


                           _____________________________ 


Appellate Case No. 2018-2229 


_____________________________ 


RUSSELL L. BAUKNIGHT, as Trustee of The James Brown 2000 Irrevocable Trust 
and the James Brown Legacy Trust, as Personal Representative of the Estate of James 
Brown, and on behalf of Alan Wilson, in his capacity as Attorney General of the State 
of South Carolina; Tommie Rae Brown, individually and on behalf of her minor child, 
James B.; Daryl J. Brown, individually and on behalf of his minor child, Janise B.; 
Lindsey Delores Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. 
Brown, individually and on behalf of her minor child Sydney L. And Carrington L.; 
Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown 


 
And 


 
ALAN WILSON, in his capacity as Attorney General of the State of South Carolina; 
Tommie Rae Brown, individually and on behalf of her minor child, James B.; Daryl J. 
Brown, individually and on behalf of his minor child Janise B.; Lindsey Delores 
Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, 
individually and on behalf of her minor child Sydney L. and Carrington L.; Tonya 
Brown; Venisha Brown; Larry Brown; and Terry Brown, Plaintiffs, 


 
Of whom RUSSELL L. BAUKNIGHT, as Trustee of The James Brown 2000 
Irrevocable Trust and the James Brown Legacy Trust, as Personal Representative of the 
Estate of James Brown, and on behalf of Alan Wilson, in his capacity as Attorney 
General of the State of South Carolina; Tommie Rae Brown, individually and on behalf 
of her minor child, James B. II; Daryl J. Brown, individually and on behalf of his minor 
child, Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas; Jason Brown-
Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L. And 
Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown 


 
And 
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Tommie Rae Brown, individually and on behalf of her minor child, James B. II; Daryl 
J. Brown, individually and on behalf of his minor child Janise B.; Lindsey Delores 
Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, 
individually and on behalf of her minor child Sydney L. and Carrington L.; Tonya 
Brown; Venisha Brown; Larry Brown; and Terry Brown, are Respondents. 
 
v. 


 
Adele J. Pope, and Robert L. Buchanan, Jr. Defendants, 


 Of whom Adele J. Pope is the Appellant. 


_________________________________________ 
 


Appellant’s Return to Motion for Taxation of Costs 
_________________________________________ 


 
 Appellant respectfully submits the following response to the Motion for Taxation of Costs 


made by the above-named Respondents in this case on May 4, 2023. 


 This appeal was filed in 2018 by Appellant.  The Attorney General of South Carolina 


(“Attorney General”) appeared as a Respondent and filed briefs herein, and Sweeny, Wingate & 


Barrow, P.A. (“SWB”) appeared and filed briefs as “counsel for Respondents.” 


 The Attorney General was dismissed as a party by Order of July 29, 2021 and has not 


submitted a request for costs or attorney’s fees under Rule 222(b) SCACR.   More than a dozen 


additional Respondents seek costs for the printing of the brief and a judgment for $2,500 for 


attorneys’ fees allowed by Rule 222. 


 Respondents did not propose any allocation of the costs, which will become a judgment 


against Appellant even though the case is still pending.  Based on the facts contained within the 


record, Appellant respectfully requests that this Honorable Court deny half of the requested fee 


award and judgment as not requested by the Attorney General, and consider whether any further 


award is proper. 
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 The “party entitled to recover costs” as contemplated by Rule 222(b) can be elusive where 


there are multiple parties; where the Attorney General or another state agency is a party; and where 


there are current or former minors, deceased parties, or parties who have gone out of existence. 


Appellant respectfully submits that factors such as the contractual language between 


counsel and the parties, the importance of the claims relative to each other, and the dollar amount 


attached to each prevailing party are reasonable ways to determine the allocation to avoid further 


unnecessary litigation, delay, and confusion. 


 The case was commenced in 2010 by the Attorney General and all remaining Respondents.  


All individual Respondents are now adults.  The Complaint describes that the suit was brought by 


and on behalf of all individual Respondents as beneficiaries of the Legacy Trust. [R. 218-9]  


Respondents have never sought to amend the Complaint. 


As set out in documents filed by Respondents and as explained to the Honorable L. Casey 


Manning in 2010, any recovery in this ongoing litigation will be received by Plaintiff James Brown 


Legacy Trust (“Legacy Trust”) for division among the Legacy Trust’s owners as follows: 


Attorney General:                         47.5%     
[with the first $2 million to be  
paid to undetermined grandchildren,  
great-grandchildren and more remote  
descendants of James Brown.]  
 


        Legacy Trust owners as follows:  


       Respondent Tommie Rae Brown:    23.75%  


Six other owners:                        4.79% each   
[Respondents Terry, Larry, Daryl,  
Venisha and Yamma Brown,  
and Deanna Brown- Thomas]  
[R. 1409] 
                                    


Appellant respectfully submits that the Attorney General was a Respondent and may have 
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been a “party entitled to recover costs,” but did not seek to do so within the time prescribed by 


Rule 222. 


To the extent there is an additional substantial prevailing party, it is Respondent Legacy 


Trust. This presents certain issues which are only addressed in part in SWB’s Special Counsel 


Agreement.   


 While the Legacy Trust is a secondary prevailing party after the Attorney General,  


Appellant asks that the Court take the following factors into consideration with respect to the 


motion for costs and attorney’s fees: 


    a.    After filing the brief, the Legacy Trust has asserted that it does not exist, 
                   possibly making its owners the successors in interest. See Return to Petition for Writ  


       of Certiorari, Pope v. Wilson, et al, Appellate Case No. 2019-1581, dtd. 10/9/19, p. 5            
       (“the Legacy Trust was essentially rendered null and void [by the Supreme Court’s  
      decision in Wilson v. Dallas, 403 S.C. 411, 743 S.E.2d 746 (2013)]). 


 
 b.  The first $2 million of the Attorney General’s 47.5% share of the Legacy Trust 
                  is distributable by the Attorney General to numerous persons, most of whom are 


      not parties to this appeal, and some of whom are minors or unborn. 
    


c.   Venisha Brown, a 4.79% Legacy Trust owner, died in 2018 and her estate has not                
                   been made a party to this appeal or the underlying litigation.  
  
 d.  Terry Brown, a 4.79% Legacy Trust owner, transferred his interest to his son, who is  
       not a party to this appeal or the underlying litigation. 
     


In order to avoid further confusion and delay, the allocation of any award among the above-


named persons as prevailing parties to this appeal is reasonable and necessary. 


CONCLUSION 


Appellant respectfully requests that the Court reduce the amount requested both for costs 


and for attorneys’ fees by half because the Attorney General was the primary prevailing party, and 


further reduce the amount by 47.5% because the Attorney General did not seek costs for its interest 


as the primary prevailing party, or as either an owner or successor in interest to the Legacy Trust. 
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Appellant respectfully requests that any remaining judgment under Rule 222 be awarded 


to Respondent Legacy Trust as the primary remaining party entitled to seek costs, for allocation to 


its owners/successors in accordance with their interests as set out in counsel’s litigation agreement. 


 Respectfully submitted, 
    
Charles E. Carpenter, Jr.    s/Adam T. Silvernail   
Carpenter Appeals & Trial Support, LLC  Adam T. Silvernail 
4825 Portobello Road     Law Office of Adam T. Silvernail, LLC 
Columbia, SC 29206     Post Office Box 7995 
Telephone: (803) 758-2886    Columbia, South Carolina 29202 
S.C. Bar No. 1133     Telephone: (803) 779-1770 
       S.C. Bar No. 80219 


 
William Jeffrey Smith     Daryl L. Williams 
1216 Crenshaw Street     Gertz & Moore, LLP 
Newberry, SC 29108     Post Office Box 456 
Telephone: (803) 597-0209    Columbia, SC 29202 
SC Bar No. 0005225     S.C. Bar No. 6121 


            
May 12, 2023      Counsel for Appellant 


 


 






