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To: Court Of Appeals Filings
Cc: michael@kingkozlarek.com; Dawson, Jr., Katon E.; bryson.geer@nelsonmullins.com;

john.vonlehe@nelsonmullins.com; miles.coleman@nelsonmullins.com; jason.luther@dor.sc.gov;
bwright@burr.com; pfox@burr.com; jbowen@burr.com; jrhodes@scac.sc; jdeloache@scac.sc;
gdurant@legaloff.net; courtorders@dor.sc.gov; anna.lange@nelsonmullins.com; Cartin, Walt H.; Felder, Madison;
Woods, Kelvin W.; Conte, Tracy L.; Prater, Jill C.

Subject: Clarendon County v. SCDOR (2020-000983)
Date: Friday, May 12, 2023 1:32:47 PM
Attachments: 5.12.23 Ltr to COA encl agreed dismissal and proposed order.pdf

COA Dismissal with Proposed Order.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

SENT ON BEHALF OF WALTER H CARTIN, ESQUIRE
 
Dear Ms. Kitchings
 
Please find attached correspondence from Mr. Cartin along with the Agreed Dismissal of Appeal and
Proposed Order to be filed in the above referenced matter.  All counsel of record are copied on this
email and will receive a copy of the same. 
 
Please feel free to contact our office should you have any questions.  Thank you.
 
Kind regards,
 
Elvy Diaz
_________________________________________________​

Elvy Diaz
Legal Professional Assistant

1221 Main Street | Suite 1100 | Columbia, SC 29201
Office: 803.253.6872 | Fax: 803.255.8017 | map

​Visit our website at
www.parkerpoe.com​
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Raleigh, NC 


Spartanburg, SC 


Washington, DC 


 


 


May 12, 2023 


 


VIA EMAIL ONLY CTAPPFILINGS@SCCOURTS.ORG 


 


The Honorable Jenny Abbott Kitchings 


Clerk, South Carolina Court of Appeals 


1220 Senate Street 


Columbia, South Carolina 29201 


 


Re: Appellate Case No: 2020-000983 


 Clarendon County, et al. vs. South Carolina Department of Revenue, et al. 


Dear Ms. Kitchings: 


 Please find attached the Agreed Dismissal of Appeal and Proposed Order to be filed in the 


above referenced matter.  By copy of this letter we are serving all counsel of record with a copy of 


the same.   


 


 Please do not hesitate to contact me should you have any questions or concerns.  With best 


regards, I am 


      Sincerely, 


 


 


       


Walter H. Cartin 


WHC 


cc: Jason P. Luther, Esquire (via email) 


John C. von Lehe, Jr., Esquire (via email) 


 Bryson M. Geer, Esquire (via email) 


 Miles E. Coleman, Esquire (via email) 


 William E. Durant, Jr., Esquire (via email) 


 Madison Felder, Esquire (via email) 


 Michael E. Kozlarek, Esquire (via email) 


 Margaret M. Fox, Esquire (via email) 


 Bradley S. Wright, Esquire (via email) 


 M. John Bowen, Jr., Esquire (via email)  


 Joshua C. Rhodes, Sr., Esquire (via email) 


 John K. DeLoache, Esquire (via email) 








 


 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


_______________ 
 


APPEAL FROM THE ADMINISTRATIVE LAW COURT 
 


Ralph King Anderson, III, Chief Administrative Law Judge 
_______________ 


 
Case No. 17-ALJ-17-0237-CC   


 
Appellate Case No. 2020-000983 


_______________ 
 
 
 


 
______________________ 


 
AGREED DISMISSAL OF APPEAL 


______________________ 
 
 


Pursuant to Rule 260(b) of the South Carolina Appellate Court Rules, 


Appellants/Respondents Clarendon County, Florence County, Lee County, Sumter County, 


Williamsburg County, Williamsburg County School District, Clarendon School District Two, Florence 


School District One, Florence School District Three, Sumter County School District, Clarendon County 


Clarendon County, Florence County, Lee County, Sumter 
County, Williamsburg County, Williamsburg County School 
District, Clarendon School District Two, Florence School 
District One, Florence School District Three, Sumter County 
School District, Clarendon County Hospital District, Lee 
County School District, and Clarendon School District One .......  


 
 
 
 
 
 Appellants/Respondents, 


 
v. 


South Carolina Department of Revenue, Farmers Telephone  
Cooperative, Inc., FTC Communications, LLC and FTC 
Diversified Services, LLC………………………………………..  Respondents, 
 
of whom 
 
Farmers Telephone Cooperative, Inc., FTC Communications, 
LLC, and FTC Diversified Services, LLC are …………………… 


 
 
 
 
Respondents/Appellants. 
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Hospital District, Lee County School District, and Clarendon School District One (collectively, the 


“Taxing Entities”) and Respondents/Appellants Farmers Telephone Cooperative, Inc., FTC 


Communications, LLC and FTC Diversified Services, LLC (collectively, the “Farmers Entities”)  (who, 


together with the Taxing Entities and the Farmers Entities, are the “Parties”) jointly request this Court 


enter an order in the form attached as Exhibit A and dismiss this appeal.  


During the pendency of this appeal, the Parties entered into Agreements to Settle (the 


“Settlement Agreements”) the controversies that gave rise to this proceeding. The Settlement 


Agreements, which were not required to be approved by the Court, were executed between 


November 2022 and January 2023. Although the Settlement Agreements state that the Parties 


could enter into more detailed settlement agreements following consultation with counsel, the 


Parties have determined that to be unnecessary, have waived their right to do so, and have agreed 


to be finally bound by the terms of the executed Settlement Agreements. The Settlement 


Agreements contain the full and final expression of the agreements mutually reached between the 


Parties having been duly represented by competent legal counsel with respect thereto, and such 


agreements properly and completely resolve all issues between the Parties that were, or could have 


been, raised with respect to the subject matter upon which the agreements were reached. The 


Parties further agree that each party shall bear its own costs and attorneys’ fees incurred in 


connection with this appeal and related litigation in the South Carolina Administrative Law Court. 


Accordingly, the Parties request that this Court enter an order in the form attached as 


Exhibit A and dismiss this appeal. 
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WE SO JOINTLY MOVE AND CONSENT: 
      
 
PARKER POE ADAMS & BERNSTEIN LLP 
 
 
By:  s/Walter H. Cartin    
Walter H. Cartin, Esq., SC Bar #78405 
Katon E. Dawson, Jr., Esq., SC Bar #101167 
Parker Poe Adams & Bernstein, LLP 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1500 
Columbia, SC 29202 
(803) 255-8000; (803) 255-8017 (fax) 
E-mail: waltcartin@parkerpoe.com 
 katondawson@parkerpoe.com  


and 
 
Madison Felder, Esq., SC Bar #100606  
Parker Poe Adams & Bernstein, LLP 
110 East Court Street, Suite 200 
Greenville, SC 29601 
(864) 597-6370; (864) 242-9888 (fax) 
E-mail: madisonfelder@parkerpoe.com 


and 
 
Michael E. Kozlarek, Esq., SC Bar #69330 
Kozlarek Law LLC 
Post Office Box 565 
330 East Coffee Street (29601) 
Greenville, SC 29602-0565 
(864) 729-1931 
E-mail: michael@kozlareklaw.com 
 
Attorneys for Appellants/Respondents 
Clarendon County, Florence County, Lee County, 
Sumter County, Williamsburg County, Williamsburg 
County School District, Clarendon School District 
Two, Florence School District One, Florence School 
District Three, Sumter County School District, 
Clarendon County Hospital District, Lee County 
School District, and Clarendon School District One   


NELSON MULLINS RILEY & 
SCARBOROUGH LLP 
 
By:  s/John C. von Lehe   
John C. von Lehe, Jr., SC Bar #5719 
Bryson M. Geer, SC Bar 13606 
151 Meeting Street / Sixth Floor 
Post Office Box 1806 (29402-1806) 
Charleston, SC 29401-2239 
(843) 853-5200 
E-mail:  john.vonlehe@nelsonmullins.com            
               bryson.geer@nelsonmullins.com  
 
 
and 


Miles E. Coleman, SC Bar #78264  
2 W. Washington St. / Fourth Floor  
Post Office Box 10084 (29603-0084)  
Greenville, SC 29601 
(864) 250-2300 
E-mail: miles.coleman@nelsonmullins.com    


and 


William E. DuRant, Jr., SC Bar #1808 
Attorney at Law 
1170 Old West Liberty St., Suite 1 
Sumter, SC 29150 
(803) 774-5323 
E-mail: gdurant@legaloffnet  
 
 
Attorneys for Respondents/Appellants Farmers 
Telephone Cooperative, Inc., FTC 
Communications, LLC and FTC Diversified 
Services, LLC 
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SOUTH CAROLINA DEPARTMENT OF 
REVENUE 
 
 
By:  s/Jason P. Luther    
Jason P. Luther, S.C. Bar # 78021 
General Counsel for Litigation   
300A Outlet Pointe Blvd. 
Columbia, SC 29210 
Phone: 803-898-5785 
E-mail: Jason.Luther@dor.sc.gov   
 
Attorney for Respondent South Carolina 
Department of Revenue 


 
 







 
 
 
 
 
 
 
 


 
EXHIBIT A 







 


 


The South Carolina Court of Appeals 


Clarendon County, Florence County, Lee County, Sumter 
County, Williamsburg County, Williamsburg County 
School District, Clarendon School District Two, Florence 
School District One, Florence School District Three, 
Sumter County School District, Clarendon County 
Hospital District, Lee County School District, and 
Clarendon School District One, Appellants-Respondents, 
 
v.  
 
South Carolina Department of Revenue, Farmers 
Telephone Cooperative, Inc., FTC Communications,  
LLC and FTC Diversified Services, LLC, Respondents,  
 
Of Which, Farmers Telephone Cooperative, Inc., FTC 
Communications, LLC and FTC Diversified Services, 
LLC, are the Respondents-Appellants,  
 
Appellate Case No. 2020-000983 


 
______________________ 


ORDER 
______________________ 


Appellants/Respondents Clarendon County, Florence County, Lee County, Sumter County, 
Williamsburg County, Williamsburg County School District, Clarendon School District Two, Florence 
School District One, Florence School District Three, Sumter County School District, Clarendon 
County Hospital District, Lee County School District, and Clarendon School District One (collectively, 
the “Taxing Entities”) and Respondents/Appellants Farmers Telephone Cooperative, Inc., FTC 
Communications, LLC and FTC Diversified Services, LLC (collectively, the “Farmers Entities”)  
(who, together with the Taxing Entities and the Farmers Entities, are the “Parties”) jointly requested 
that this Court dismiss this appeal. 


During the pendency of this appeal, the Parties entered into Agreements to Settle (the “Settlement 
Agreements”) the controversies that gave rise to this proceeding. The Settlement Agreements, 
which were not required to be approved by the Court, were executed between November 2022 
and January 2023. Although the Settlement Agreements state that the Parties could enter into 
more detailed settlement agreements following consultation with counsel, the Parties have 
determined that to be unnecessary, have waived their right to do so, and have agreed to be finally 
bound by the terms of the executed Settlement Agreements. The Settlement Agreements contain 
the full and final expression of the agreements mutually reached between the Parties having been 
duly represented by competent legal counsel with respect thereto, and such agreements properly 
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and completely resolve all issues between the Parties that were, or could have been, raised with 
respect to the subject matter upon which the agreements were reached.  
 
The Parties’ request to dismiss this appeal is granted, and each party shall bear its own costs and 
attorneys’ fees in connection with this appeal and related litigation in the South Carolina 
Administrative Law Court.  
 
       
       
      _______________________________________ 


      FOR THE COURT  
 
 
Columbia, South Carolina 
 
cc: 
 
Bryson Moore Greer, Esquire 
John C. Von Lehe, Jr., Esquire 
Jason Phillip Luther, Esquire 
Walter Hammond Cartin, Esquire 
Joshua Madison Tyler Felder, Esquire 
Michael Enrico Kozlarek, Esquire 
Miles Edward Coleman, Esquire 
Katon Edwards Dawson, Jr., Esquire 
Bradley Scott Wright, Esquire 
Margaret M. Fox, Esquire 
Joshua Clarke Rhodes, Sr., Esquire 
John K. DeLoache, Esquire 






