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It is so Ordered.
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STATE OF SQUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON CASE# 2019-CP-10-06413
Ganesh Garden, LLC
PMaintii?,
Vs, FINAL ORDER

Dr. Alian Rashford, (iloria Rashford and
Allan A, Rashford, P AL

Diefendunt, I\/Iay 152023
A — - SC Court of Appeals

This matter was seheduled before me, the undersigned, on April 13, 2023 for a trial on the

merits. Raj Patel appeared on behalf of Plaintiff, Ganesh Garden, LLC, with its attorney, J. Chris
Lanning. Defendants, Jr. Allan Rash ford and Gloria Rashford, appeared pro se.

The trial addressed all those matiers set forth in the Complaint filed by Plainti(f on
December |1, 2019 and the Answer and Counterclaim filed by Defendants on January 30, 2020,

FINDING OF FACTS

Plaintiff and Jefendants presented testimoay and evidence and this Court duly considered
all of the testirrony and evidence presented by all of the parties. This Court assessed the credibility
of the withesses’ iestitnony and all the v idence presented. This Court compared all conflicling or
nonconforming ¢lemaents of such testimony and evidence, choosing certain elements to the
exclusion of others. The Court makes the following findings of facts.

Defendar ts entered into a Lease Agreement in March 2016 for the rental of 1nit 60 at
2049 Savannah Highway, Charleston, SC with West [sland Center, LLC. This property is
located in a shopping rall with several other commereial units in West Ashley. The term of

the lease was for cne year and the monthly rental payment equaled $3,000.00. Plaintiff
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purchased the shopping mall, including Unit 60, in 2017, The Lease Agreement expired and
Defendants wen: to & month to month rental. When the Lease Agreement cxpired, Plaintiff
and Defendants rencgotinted and agrsed that the monthly rental amount in 2017 would
increase to $4,500.00, increase to $5,500.00 in 2018 and increase to $6,500.00 in 2019.
Plaintiff and Defendants also renegotiated and agreed that Defendants would be responsible
tor late fees i ths monthly rental pay ments were not made on time.  Plaintiff and Defendants
agreed that Defendaris would pay o single monthly late fee of $100.00 if the rent was not
received by the 5% of zact. month and that Defendants would pay a late fee of $25.C0 per day
after the 7% of each montt..

Defendants became delinquent on the monthly rental payments beginning i1 January
2019. Defendants wrote ¢ cheek to Plaintiff in the amount of $6,500,00 on January 18, 2019
that was returncd for inuafficient funds, Plaintiff incurred a fee from its bank for the
insufficient check in the amount ¢f $75.00. Defendants failed to make February’s and
March’s rental payments. In April 2019, Defendants wrote 4 check in the amount of
$20,000,00 to Plaintif¥. Tsis check was also returned for insufficient funds, Plaintiff incurred
another fee from its bank far the insufficient check in the amount of $75.00, Defendants failed
to make the rental paymerts in April, May and June,

Plaintiff filed an eviction with the Magistrates Court in June 2019 to have Defendants
gvieted from the property for non-payient of rent. A Writ of Ejectment was issued by the
Magistrate’s Court on July 19, 2019 evicting Defendants from the premises. On August 1,
2019, Defendants were ev cted and physically removed from the premises by the Mzgistrate’s
Constable, Defendarts® prrsonal property, ineluding medical equipment and client files, were

left in the unit after the eviction. Plzintify did not place Defendants’ personal property on the
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public street or throw i away. Plaint ff informed Defendants they had 30 days to remove their

personal property from th: unit. Defendants failed to remove their personal property within

the 30 days. (n I'ebruary 2020 Defeadants removed their personal property from the unit.
The total amoeunt due and ow ing by Defendants for rent, late fees and bank fees from

lanuary 2019 through Julv 2019 is $50,425.00. Plaintiff has incurred attorney fiees in the

amount of $3.780.00 and osts in the amount of $260.32 in collection of the unpaid reri.
The total amount Defendants owe to Plaintiff is $54.465.32,

REVIT V O APPLICABLE LAW

A, Breach of Contract
A contract is an obligation which arises from actual agreement of the parties manifested
by written words or orally, A contrac exists where there is an agreement between two or more
persons upon sufficient corsideration either to do or not to do a particular act. See Player v,

Chandler, 299 S.C. 101, 382 §.E.2d £9] (1989); Ldens v. Laurel Hill, Inc., 271 8.C. 360, 247

S.E.2d 434 (1978); and Gaskins v. Blu ; € ross-Blug Shield, 271 8.C. 101, 245 8 E.2d 598 (1978).

The word “breach,” as it applies to contracts, is defined as a failure without legal excuse to
perform any promise whic) forms a *vhole or part of a conttact. When performance of a duty
under a contract is due, any nonperfor nance is a breach. See Tillinchast v. Boston & Port Royal

Lumber Co., 39 5.C. 434, 1 3 8.E.2d 12 (1893); Restaternent (Second) of Contracts § 235 (1981),

The damages recoverable for @ breach of contract are those which follow as 2 natural
consequence of the breach. A party who has been injured by the breach of contract is entitled to
recover the amount of the loss, The non-breaching parly is to be placed in the same position he

would have occupied if the contract ha | been perfermed. See Stern & Stern Assocs. v. Timmons,

310 5.C. 250, 423 5.E.Zd 124 (1992); Manning v, City of Columbia, 297 S.C. 451, 377 S.E.2d
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135 (1989); and (ioodwin v. Hilton Hiad Co., 273 8.C. 758, 259 $.E.2d 611 (1979).

CO! CLUSTIONS OF LAW

Plaintiff filed o Complaint witl the Court requesting to be compensated for the damages it
sustained as a rosult of Defendants’ b -2ach of the Lease Agreement. A contract is an obligation
between partiss manifested by written words or orally. A contract exists where there is an
agreement between two Of mMOre perscns upon sufficient consideration either to do or rotto do a

particular act. See Player v. Chandler, 299 5.C. 101, 382 S.E.2d 891 (1989); Edens v. Laurel Hill,

Ine., 271 $.C. 360, 247 5,12.2d 434 (1¢78); and Gaskins v. Blug Cross-Bluc Shield, 271 .C. 101,

245 S.E.2d 598 (1978). In this instan e, a contract and agreement existed between Plaintiff and
Defendants. Defenders agreed to piy a monthly rental amount to Plaintiff in the amount of
$6,500.00 to rent the propatty locate at 2049 Savannah Highway, Unit 60, Charleston, SC.
Defendants and Plaintiff z1so agreed that Defendants would pay a single late fee of $100.00 if
the rent payment was not received after the 5% of each month and & $25.00 per day late fee if the
rent payment was not received after tie 7 of each month. The Lease Agreement set forth that
Plaintiff could recover rzasanable atto ney fees and costs for collection of rent.

Plaintiff provided a unit for De ‘endants to rent. Defendants failed to pay the rental amount
from January 2019 — J uly 2019 and weve evicted, By failing to make the monthly rental payments
to Plaintiff, Dsfendans breached the .ease Agreement. A “hrcach,” as it applies to contracts, is
defined as a Teilure without legal excu e to perform any promise which forms a whole or part of o

contract. See Tillinghast.v. Boston & >ort Royal Lumber Co., 39 5.C. 484, 18 §.E.2d 120 (1893);

[l

Restatement (3econd) of C antracts § 235 (1981).

The damages rezoverable for : breach of contract are thosc which follow as a natural

consequence of the briach, A party wo has been injured by the breach of contract is etitled to
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Allan Rashford
Office (843)722-2107
Fax (843) 556-4068

The South Carolina Court of Appeals M ay 152023
Catherine S Harrison

SC Court of Appeals

Dear Catherine S Harrison Deputy Clerk

Thank you for the information you have given me. 1 am notifying Julie Armstrong of my appeal.

Appellate Case N@?S-QODTEQ.
Sincereiy, g _@( "\f)

Allan Rashford MD.
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