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STATE OF SOUTH CARQLINA
COUNTY OF CHARLES 1IN
INTHL COURT OF COM YN PLEAS

Ganesh Garden, 1.1.C

8435564068

FORN 4

May 152023
SC Court of Appeals

JUDGMENT IN A CIVIL CASE

CASE NO. 2019-CP-10-06415

Dr. Allan Rashford, Gloria Rashiord and

Allan A, Rashford, MD, P.A.

PLAINTIFF(S)

DEFENDANT(S)

Submitted by: .J Chrig Lanning
12-A Cavrviage Lene
Charlesion, 5C 280407

Attovney for : [ Plaintiff [ Defendunl
ar

[ Sel-Represented Litigan|

a

DISPOSITION TYPE (CHECK ONI)
JURY VI EIMCT. This action same before the court for o trial by jury, The issues

have beau tied ind a verdiet rondoted.

>

DECISION BY THE COURY. This aclion came to trial or hearing before the court,

The issues tave been tried or heard and a decision rendered, [] Sec Page 2 tor additional informatior.

O

ACTION LISMISSED (CHE K REASCV): [ Rule 126}, SCRCE: O Rule 41(n),

SCRCE (Vel, Nonsuity; [J Rule 43(k), SCROCD (Settled); [ Other

O

ACTION 3TRICKEN (CHECK REASON): [] Rule 40(), SCRCP: [ Bunkeuptey:

(] Bincliv g5 arbitiation, subjee o right to restore 1 confirm, vagate or modify
arbitration award, [ Other

O STAYED DUL TO BANKRI PICY

O DlSl’OS"i'l'[ON. OF AFPEAL TG THE CIRCUIT COURT (CHECK APPLICARLE BOX):
O1 Affireawd; [7 Reversod: [ Remanded; [ Other

NOTE:

ATTORNEYE ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

‘ ADM[NI‘; FRATIVE AGENCY OF I'HE CTRCUTT COURT RULING IN THIS APPTAL.
IT I8 ORDERED AND A DGID: B See auowhed order (foemal order  Tollows [T Statement of Judgment by the Court

DIRDER INFORMATION

This order [ ends [C] does acy end the case.

Additional Information or 11s Clerls ;

~ INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be
enrolled. Ifthere is ao jud/ginent_information, ind icate “N/A”™ in one of the boxes below. ‘

Judgmeat in Faverof
(L1st name(s) beley

Judgment Against
.t Liut name(s) below)

Ganesh Garden, LLC

—

Judygment Amount To be Envoled
{List amount(s) below)

D, Aitan Rashford, Glorin Rashford
and Allan A Rashford MDD, LA,

$34,465,32
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recover the amou it of t1e loss. See St & Stern Assocs. v. Timmons, 310 8.C, 250, 423 8.B.2d

124 (1992); Manning v, City of Colur)bia, 297 §.C. 451, 377 S.E.2d 335 (1989); and Gioodwin

v. Hilton Head Co,, 273 S.C. 758, 280 $.12.2d 611 (1979). 1In this instance, Plaintiff incurred

damages becasse Defindarts failed to make the monthly rental payments. Tn addition, Plaintirt
is entitled to late fees Tor nonpayment of rent, its attorney’s fees and costs.

I find Defendants owe Plaintiff $50,425.00 for nonpayment of the monthly rental
payments, lats fees anc benk charge:. from January 2019 through July 2019,

I find Pla ntiff*s attorney fees n the amount of $3,780.00 are reasonable and necessary
in collection of the unpa d rent. 1 also find Defendants owe Plaintiff this amourit for its
attorney’s fees,
| I find Defendants >we Plaintiff' $260.32 for the costs it incurred in collect on of the
unpaid rent,

[ find “he tota. amcunt Defeniants owe Plaintiff is $54,465.32.

ORDERS

IT IS THEREIFORE ORDERED, that judgment is entered against Defendants in the

amount of $54,465.32;

ANDIT IS SO QRIZERED!

[Judge’: Signature Page to Follow]
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$

$

I applicable, dessribe the property. ineluding Ws mary informaotion and nddress, referenced in the order

The judgment information above has been provide by {he submitling party, Disputes concerning the amounts contained in (his
fortn may be addressed by wey of motien pursuant to the SC Rules of Civil Procedure. Amounts o be computed such as interest
or addditional taxal ¢ costs o puilatle acthe time the frm and Ouad order are submitted w the judge may e provided w the elerk,
Note: Titte abstractors and euearchers shonld rafer to the official court order for judgment detaills, ‘

E-Tiling Note: Tn L-Filing ci-anties, the Court w1 ¢lectronically sign this form using a separaie electronic sigkature page.

Circuit Court Judge Judge Code Dte
For ¢ 'lovk of Court OfMee Use Only

‘Fhig judgment was entered on e iy of .20 sl e copy mailed st Clags or
placed in the appropriste attorrey's box on this duy of , 20 Lo atorneys of record or
to parties {whon appearing pro sc) as follows:

ATTORNEY(S) FOR THIE: PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
Court Reporter:
E-Filing Note; In E-Filing countles, the date of Kniry of Judgmoent is the same date ay reflected on the Electronic I'ile

Stamp and the clerk's entering of che date of judgment above is net required in these countics, The clerk will mail a copy
of the judgement to partics who are not E-Filers or who are appearing pro se. Seo Rule 77(d), SCRCP.

SLYS00 LdOGL0ZHISYD - S¥R1d NOWIWOD - NOLSITIVHD - Wd Z0'F 61 Jdy £202 - 0314 ATIVIINOHISI 13

ADDITIONAL INFORMA ITTON BEGARDING DECISION BY THE COURT AS REFERENCED ON PAGT 1.

This action eame to trinl or hearing bofore the court, The issues have been tried or heard and a decision rendered.
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Charleston Common Pleas

Case Caption: Gunesh Garden Lic VS Allan A Rashford , defendant, et al
Case Number: 2019CP1006415

Type: Qrder/Judgment and Form 4

It is so Ordered.

s/ R, Keith Kelly - 2165

Electrorically signad on  0:23:04-19 15:56:50 page & of 8
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FORM 4
STATE OF SOUTH CARGLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTO M
1N THE COURT OF COMVION PLEAS CASBE NO, 2019-CP-10-06435

_Ganesh Garden, LLC

Dr. Altan Rashiord, Glorla Reshford and

PLAINTIFF(S)

Allan A. Rashiord, MD, P.A.

DEFENDANT(S)

Submitted by: J. Chris Lanning
12-A Cavvisge Lane
Charleston, SC 27407

Attorney for ¢ B Plainttff

T Detendant

or ‘
("1 Self-Represonted Litigant

O O B 0O

g 0

DISPOSKTION TYPE (CHECK ONE)
JURY VERDICT. This nclion case before the court for a ttial by jury, The issues
haove been vied wnd a verdict rendered.

DECISION BY THE COURT. This action came {o trial or hearing before the court.
Tha iggnes have been wied or heart and a decision rendeved, [

ACTION DISMISSED (CHECK REASON): [1 Rule 12(b), SCRCP: ] Rule 41(a),
SCRCP (Vol. Nonguit): (] Ruio d3¢k), SCRCP (Sertled): (7] Other

ACTION STRICKEN (CHELK REASON): [ Rule 40(), SCRCE; [ Bankruptey;
O Rinding arbiuntion, subject 10 right to restore to confitm, vacate or medify
arbitration award; ] Other

STAYEL DUE TO BANKRUPTCY

DISPOSIT1ON OF APPEAL TO THE CIRCULT COURT (CHECK APPLICABLE BOX):
0] Affiemed; [ Roversed; [ Remanded; {3 Other

NOTE: ATTORMEYS ARE RESPONSIBLE FOR NOTIRYING LOWER COURT, TRIBUNAL, OR
AEMIMISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED; (] Sce attached order {formal arder to follow) [ Statement of Judgment by the Court:

JHDER INFORMATION

This order [ ends ] does reten  the case,
Addittonal ITnformation B <112 Clevk :

Complete this seetign belaw whea the judpmeat affects fitle to resl or personal property or IT any amount should be
enrolled. 1Ethere is no judpmem_information, inclicate *N/A” in one of the boxes below.
Judgment in Favo of

{List name(s) beloyr)

Ganesh Garnden, LLC

INFORMA™TION FOR THE JUDGMENT INDEX

Judgment Amount 'To be Enrolted
(List asoant(s) below)

Judgment Againnt
;List name(s) bolow)

Dr. Afiast Rashford, Gloria Rashford
and Atlan A, Rashford MD, PA.

$54,165.32
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335 (1989); and Goodwin v, Hilton Head Co., 273 §.C. 758, 259 S.E.2d 611 (1979).
COMCLUSTIONS OF LAW

Plaintiff filed a Conplaint with the Court requesting to be compensated for the damages it
sustained as a result of Defendants’ brsach of the Lease Agreement. A contract is an obligation
between patties manifested by weitten words or orally. A conteact exists where there is an
agreement betwesn two or more perscns upon sufficient consideration either o do or not to do a
particular act. See Player y. Chandler, 299 8.C. 101, 382 S.E.2d 891 (1989); Edens v. Laurel Hill,
Inc., 271 S.C. 360, 247 8.E.2d 434 (1978); and Gaskins v, Blue Cross-Blug Shield, 271 8.C, 101,
245 S.E.2d 598 (1978). In this instance, 8 contract and agreement existed between Plaintiff and
Defendants. Defendants agreed to pay a monthly rental amount to Plaintiff in the amount of
$6,500.00 to rent the property located at 2049 Savanmah Highway, Unit 60, Charleston, SC.
Defendants and ®laintiff also agreed that Defendants would pay a single late fee of $100.00 if
the tent payment was not received sfter the 5™ of each month and a $25.00 per day latc fec if the
rent payment was not received after the 7 of each month, The Lease Agreement set forth that
Plaintiff could recover reasonable attorney fees and costs for collection of rent.

Plaintiff provided a unit for Defendants to rent, Defendants failed to pay the rental amount

SLES00LIOBLOZEISYD - SVSTd NOWWOD - NOLSTTSVHO - INd Z0'¥ 61 2dy £202 - GId ATIWOINOM1D33

from January 2019 — July 2019 and were evicted, By failing to make the monthly rental paymcnts
to Plaintiff, Defendants breached the Leasc Agreement. A “breach,” as it applies to contracts, is
defined as a failure without legal excuse to perform any promisc which forms a whole or part of a
contract. See Tillinghast v. Boston & “'oit Royal Lumber Co., 39 8.C, 484, 18 S.E.2d 120 (1893);
Restaternent (Second) of Contracts § 235 (1981),

The dumeges recoverable for 5. lireach of contract are those which follow as a natural

consequence of the breach. A party who has been injured by the breach of contract is entitled to
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public street or throw it away. Plaintiff inforned Defendants they had 30 days to remove their
personal property from thz unit. Defendants failed to remove their personal property within
the 30 days. In February 2020 Defendants removed their personal property from the unit.

The total amount Jue and owing by Defendants for rent, late fees and bank fees from
January 2019 through July 2019 is $50,425.00. Plaintiff has incurred attorney fees in the
amount of $3,780.00 and zosts in the amount of $260.32 in collection of the unpaid rent,

The total amount Defendants owe to Plaintiff is $54,465.32.

REVIEW OF APPLICABLE LAW
A. Breach of Contract

A contract is an obligation which arises from :actual agreement of the parties manifested
by written words or orally. A conjract exists where there is an agreement between two or more
persons upon sufficient consideration either to do or not to do a particular act. See Player v.
Chandler, 299 S.Z. 01, 382 S.E.2d £91 (1989); Edens v. Laurel Hill, Inc., 271 §.C. 360, 247
S.E.2d 434 (1978); and Gaskins v. Blue Cross-Blue Shield, 271 8.C. 101,245 S.E.2d 598 (1978).
The word “breach,™ as it upplies to contracts, is defined as a fuilure without legal excuse to

perform any promise whica forms a whole or patt of a contract. When petformance of a duty

SELFI00LIDBLOZEISYD - SYS1d NOWHOD - NOLSTTHVYHO - Wid 20-+ 61 Iy £202Z - G31id ATWIINOELOTTS

under a contract is due, any nonperformance is a breach. See Tillinghast v. Boston

Lumber Co., 39 8.C. 484, 13 8.E.2d 120_( 1893); Restatement (Second) of Contracts § 235 (1981),
The damages recoverable for 2 breach of contract are those which follow as a natural

consequence of the breach. A party who has been injured by the breach of contract is entitled to

recovet the amount of the loss. The non-breaching party is to be placed in the same position he

would have occupled if the contract had been performed. See Stern & Stern Assocs. V. Timmons,

310 S.C. 250, 423 S.E.2d 124 (1992); Manning v. City of Columbis, 297 8.C. 451, 377 S.E.2d
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At Rashbord MDEA
3844 Leads Ava., Sult A Charleston, 5C 29405
Phone #{343)722-2107 Fex #{B43)456-4064 |
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