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PROCEEDINGS

THE COURT: Good morning, y'all.
We move now to Norma Nix versus Churchill Park,
Churchill Park Homeowners' Association, and I see‘the

Churchill park defendant 1isted in three other cases also.

Are these all related cases or are they separate cases?

MS. BRYANT: Yes, Your Honor. Morgan Bryant for

McCabe Trotter & Bever1y and and we represent Church111

Park

Yes, they're two Richland County cases that are
pending. One today on today's roster. Tomorrow there's
another matter. we ‘have a motion to dismiss and a motion
for sanctions in both cases, and the one pending today
end1ng in I th1nk it's 0645 “we have a mot1on to set aside
the entry of defau1t ' _ f‘

THE COURT okay. -So,;edrtodayii'm:dea11ng'with what
docket number7 ”'.l S ' B

MS. BRVANT: Let's see. Zero---

THE COURT: 52557

UMS. BRYANT: It's 6054.

‘THE COURT: That's the only one today?

‘MS. BRYANT “well, it 1ooks 11ke today, the roster
hear1ng th1s morn1ng, it 1ooks 11ke 5255 is on today but

it's also on tomorrow's roster for ‘the 37, so, it may of
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been consolidated this morning.

THE COURT: Okay.

MS. BRYANT: We can do both. I think it would save,
save some time. You won't have to hear the facts twice.

THE COURT: What about 5-4 -- well -- okay. A1l right.
I see, I see 5255 and then the next three on the docket here
are 6054. So, so this is two---

MS. BRYANT: That's correct.

THE COURT: ---two, two today, two cases?

MS. BRYANT: Yeah. ) - |

THE COURT: One with three motions in it?

MS. BRYANT: Ye; . .

THE COURT: 'okEQ. 1A11‘Fﬁght_ Are we all here now for
the 5255 matter, whi¢h is -— can be consolidated into --
with the one for tdmoﬁr0w,Arﬁghf? f | |

© Ms. BRYANT: Uh-huh. T

THE COURT: oOkay. So: does that suit evérybody else
hefe'on"thié?""' 3 i' R o
" Ms. BRYANT: Mr. NiX ﬁépfésents himself pro se, Judge
McFaddin. T'm hot sure if he's here.

THE COURT: 1Is -- Madison, what"can.you'te11 me?

(Pause.) |

THE COURT: okay. Mr. Nix, are you with us?

Mk. NIX: Your anor, this is Alan Nix.

THE COURT: Okay. Good. Good, Mr. Nix.

4
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MR. NIX: Canh you, can you hear me?

THE COURT: Yes, sir, I can now. I can now.

MR. NIX: oOkay. Thank you. I was listening to the,
the conversation. I think you could hear -- I could hear
you and you couldn't hear me.

THE COURT: Right. |

MR. NIX: So, my understanding is that 6054 was on the
docket today and there, there -- the other case was
tomorrow. |

" 'Is the -- is that, is that true?

THE COURT: Well, on the docket I'm holding for today
I've got 5255 and then I've got 6054 three times today. So

MR. NIX: Was that -- are you -- that's, that's
probably three différentimbtions. | o
15 that corfect? R

THE COURT: 6054 has three motions, motion to dismiss
and sanétions,‘mofibné:fqr prejudgment interg;p, and motion
to set aside.defau1£; I | - |

'WMR;'NiX:;‘So,'so thé hofice I HaVe>iS for 5255 tomorrow
and I'm -- and there's some complexities with that case
of -- frdm.miés ——‘from an ébbea1 prdspective, which, which
I believe needs--- o |
THE COURT: Taking---
MR. NIX: ---to be left till tomorrow.
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THE COURT: All right. Ma'am, do you have any
objection to do -- doing that one tomorrow?

I'11 be here anyway. .

MS. BRYANT: I, I, I do object to that, Your Honor.
It's the same parties. 1It's the same case. It's the same
claims. You'll be hearing the facts twice. Mr. Nix has
appea1ed a motion to dismiss a law firm from that lawsuit,
my law firm, that had -- that, that appeal is dismissed.

It's reso1ved It has no bear1ng on th1s case. You're

gonna hear 1t tw1ce the same way.

MR. NIX: Ma'am, you're, you're giving me information I
didn't know 4 _

So, when ‘when’ was that gy I fean that was suppose to
be’ restored based on the m1sunderstand1ng of the Clerk of
Court"' s 0ff1ce back 1n September

MS. BRYANT. You "1 have to take that up w1th the Court
of Appea1s, Mr. N1x It was d1sm1ssed for your unauthor1zed
pract1ce of 1aw You can t represent Norma N1x as a
deceased person and you can not represent the Estate of
Norma Nix Wi thout a———-' o '

| MR.'NIxE’ And so0---

MS. BRYANT: '———w1thout a law 11cense
- .MR. NiXi and so, Your Honor, we, we need to Jeave that
one t111 tomorrow cause, at, at a minimum, because I th1nk

there s some -- there's apparent]y ‘some (1nd1scern1b1e)
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issues going on with that from an appeals prospective.

THE COURT: All right. |

MR. NIX: So, there was a letter sent that clarified
that for the Court of Appeals and I will have to take that
up with them later today, if possible.

THE COURT: Okay. So, we'll do that one, if we do it
at all, because I'm hearing about Court of Appeals and
things 1ike that. 1'11 ask y'all to please get that cleared

up before tomorrow So, 5255 is tentatively set for

Thursday

So that brings us to then 6054 three times, right?

MS BRYANT _Yes, Your Honor
- THE COURT Okay; I m ready

Ms BRYANT If you———

MR NIX Your Honor? ? : ) | |

| MS BRYANT .é———wou1d 11ke to take the mot1on to set
as1de default f1rst Your Honor
THE COURT ATT r19ht -
MS BRYANT There s defau1t entered aga1nst my c11ent

SO vie 11 need to hear that matter to see if you 11

,enterta1n my mot1on to d1sm1ss and mot1on for sanct1on

"THE COURT: A1l right. Mr. Nix, you were gonna say
something ' \ : I
MR NIX There was an a -- a, a motion filed on Friday

ask1ng for a cont1nuance of th1s matter due to I did not
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receive the, the motions until recent]y -- Tike Tast week
actually. So, I have -- I'm at the courthouse this morning.
I have exhibits that I was trying to file and pass or
provide to the Court that explains a lot of this.

And so I was hoping to get that filed and provided to
the Court for review prior to trying to have this hearing.
I did all I could do in the last two days to try to get
prepared for this.

50 if, if we do th1s today, p1ease understand that

there s exh1b1ts that I can not go over w1th the Court and

and I, and I guess Ms. Trotter also doesn't have the
exhibits or some of the exhibits.
' THE COURT: Mr. Nix, are you———“'.
‘LMRﬁ“NIXf so, from——— .
d;tHE'COURT MnJ N1X7 | 1..
: MRi,NIXEM ———from a___ﬂntﬁlﬂ; N3 |
THE COURT: M "Nix, are you a 1awyer7
MMR:~NiXE No, sir, I'm not h ‘
'“THE‘COURT okay.” I mean I, I don te-t
”Ms; BRYANT: | Judge7
MR. NIX: But——— |
"THE COURT: —-—that that way but —-,'
_dMR;'NIX:’ Excuse ‘me? ‘:A.
"THE COURT GO ahead ma'am.

MS. BRYANT: Judge McFadd1n the, the reason he's
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trial roster hearing with Judge Newman on October 2

unable to file a motion to continue and the clerk won't
accept it is because Judge Newman entered a gatekeeper order
in this matter citing the 5255 matter as to all proceedings
involving the foreclosure action, which he's complained of
in both matters that are pending today and tomorrow. That's
why they won't accept his pleadings.

I was not served with a motion to continue today and I
would object to the motion to continue. These motions have‘
been pending since February. Mr. Nix was at the roster --
gth
She told him to be prepared today for the motion to dismiss
and motion for sanctions, a motion to set aside, and he
also 4—'1tfs his motion for prejudgment Tien and, and, and a
receiver. ; ‘4;‘ - i
| MR NIX 50 that s not true | The — I hand de11vered
the mot1on for cont1nuance to 4500 Fort Fort Jackson
Bou1evard on Fr1day afternoon and 1t is f11ed with the Court
of Appea1s -- or ‘with the C1erk of Court as of Fr1day
afternoon So the -- so 1t is -- 1t o the mot1on forhv
cont1nuance is pend1ng | But spec1f1ca11y I I guess we ‘can
try to do th1s ‘without the exh1b1ts to go over That wou1d
make it very d1ff1cu1t to exp1a1n in deta11 some of the
some of ‘the 1ssues at hand here

THE COURT Mr; N1x why have you not f11ed a11 these

th1ngs before 1if th1s matter's been pend1ng since February?
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I'm just curious.

why?

MR. NIX: So, so, so actually the motion for
continuance actually Tays it out. I did not receive the,
the, the motions or these, these other, other motions until
I found them online last week after I, after I found out
they were, they were filed at the, the roster hearing---

MS. BRYANT: I can explain, Judge McFaddin.

MR. NIX: That S actua11y -- that, that that --.

“"MS BRYANT I can, I can exp1a1n ”

These, these motions were filed in February. Mr. Nix
has cont1nuous1y refused to update his address with the
court. If you read the, the motion at all or, or the brief
at all, it, it -- all of th1s der1ves from a foreclosure
act1on that was reso]ved 1n 2017 Mhﬁ N1x was ev1cted from
that home in 2020 "He cont1nues "to use that address for
serv1ce ‘Mh. N1x has refused to update that address

We -- a1though he s ema11ed w1th my 1aw f1rm my
partners on a da11y, week1y bas1s he refuses to
acknowledge serv1ce of of’ any documents for that reason.

MR NIX: No, ho, no. Actua11y that s not true. I
actually do have—-—

THE COURT: Hold on. |

‘MR. NIX: ---these copies of the---

THE COURT: well, stop, stop,'stdp; stop, stop, stop.

10
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This, this is not what I intended to walk into today.

Mr. Nix, you filed your motion to continue these

hearings when?

MR. NIX: Friday afternoon.
THE COURT: Did you serve it on counsel?

MR. NIX: I, I did. I served it on counsel on Friday

afternoon.

THE COURT: Ma'am, did he?
MS. BRYANT: I don't, I don't have them, Your Honhor.

MR. NIX: It was, it was taken to the law offices of

the same address Friday afternoon.

THE COURT: Do you not have that, ma'am?
MS. BRYANT: No. Let me, let me email our, our
receptionist to see.

MR. NIX: I personally handed it to them Friday

afternoon.

MS. BRYANT: If Mr. Nix came into our office, they

would of informed me, sir. There's a photo of him at the’

front desk. He's been asked not to come to our offices.

MR. NIX: When was -- when did that occur?
MS. BRYANT: Mr. Nix, it's been since 2018.

MR. NIX: okay. So, so there's something from 2018

where I'm not supposed to come to your office?

Is that what you're saying?

MS. BRYANT: No, we've just asked you politely not to

11
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come to our office, Mr. Nix.

MR. NIX: oOkay. So I can assure you I was there
about -- at, at -- before five o'clock on Friday afternoon
and hand delivered the, the motion. I also hand delivered
it to everybody else in -- or in the -- that's in the, the,
the certificate of service that's labeled. 1It's hand
de1ivered before five o'clock on Friday afternoon.

THE COURT: Well, here -- whether it was, whether it

was done or not I don t know. I wasn't there I'm not a

w1tness to 1t The dec1s1on as to whether or not 1t [

continued is my decision and I'm not continuing anything
today This case has---
MR, NIX ‘okay.
THE COURT' ———apparent1y a very tortured h1story, and
for those mot1ons 1n front of me now, the rema1n1ng three,
I 11 hear those Mr Nix. | i
Ma am I 11 hear those | o
4 I don't know about the one tomorrow because I m hearing
a11 k1nds of th1ngs about the Court of Appea1s g I don t
know 1f “there's someth1ng r1pe I m hearing tomorrow -- ripe
for me to hear tomorrow or not. I don' t know. But Tet's go
forward w1th “those other three
" Ma' am §f you 11 g1ve me your pos1t1on -— these are
your motions, ma "am?

MS. BRYANT: Two, two of the motions, Your Honor. The

12
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motion to set aside entry of default, and the motion to
dismiss, and the motion for sanctions.

THE COURT: All right. Proceed please.

MS. BRYANT: Your Honor, you're right. This is a very
tortured history.

Mr. Nix is a very litigious individual. we have been
Titigating with him for the last nine years. But all of his
claims and complaints in these lawsuits arise from a
foreclosure Tawsuit that was f11ed in 2014 by our f1rm on
behalf of churchill park. o

Mr. Nix's former address was 1401 Densmore, which 1is a
property in Mount Pleasant in Char]eston South Carolina.

He contested the HOA's forec1osure v1gorous1y - It Ted to
years of 11t1gat1on It wou]d take way too long to go
through the ent1re procedura1 h1story ' -

But to g1ve the Court some 1dea there are 21 case e
numbers assoc1ated with Mr N1x 11t1gat1on seven Tawsuits
that he has 1n1t1ated and two not1ces of intent to f11e "”_
su1t.' S1x of those 1awsu1ts have been d1sm1ssed in whole or
1n part and there are mot1ons to d1sm1ss pend1ng in the
rema1n1ng three matters 1nc1ud1ng the two pend1ng in
R1ch1and County today and one in Char1eston County

He's 1n1t1ated two appea]s, e1ght in the Court of B
Appea1s, two in the c1rcu1t Six have been’ d1sm1ssed and
in one of those appea1s, N1x‘managed to filed 16 separate

13
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motions rather than filing initial brief. I say all that to
say you're right, Judge McFaddin, this is a very tortured
history with Mr. Nix.

what's important for the Court to understand today is
Mr. Nix filed a 2019 Tawsuit in Charleston County that 1is
technically still pending. Nix filed the lawsuit naming
Churchill park and over 30 parties alleging what can be best
is described as a legal foreclosure. There's 17 claims 1in
that Tawsuit including unfair and deceptive trade practices
c1a{ms, Whichlis his claim in fhis matter today, in both
matters actually, pending before Richland County Court. And
despite that case being filed over three years ago, he is
hever taken any steps to f11e that comp1a1nt aga1nst
churchill park in Char1eston County. Some of those parties
have been'dismissed‘but technically the matter is still
pendihg‘as:to'Church{11 Park jh Charleston County Common
P1eas _I | | |

The on1y reason Mr. N1x has f11ed th1s case in R1ch1and
County today, assert1ng the same c1a1m unfa1r and decept1ve
trade practice, against the same party, Church111 Park, is
because there's a gatekeeper order filed against Mr. Nix in
char1eston County and the clerk of Court w111 hot accept any
p1ead1ngs from him as a pro se Titigant.

One more as to pieéce of'backgreund, which is, is sort

of integral to both of my motions today, Your Honor, is

14
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Mr. Nix's primary argument in the underlying foreclosure

action and that's important to distinguish between the two

“legal entities that are named, Churchill park and Churchi11

Park Homeowners' Association, Inc. ’

At trial, Nix argued that Churchill pPark, my client,
was not the correct legal entity because the governing
docnments cite Churchill park Homeowners' Association, Inc.,
a separate legal entity. 3Judge Scarborough presided over
that forec1osure trial. He ru1ed that Churchill Park
Homeowners Assoc1at1on - I m sorry Church111 Park was o
the successor to churchill Park Homeowners' Association,
Inc. That order was entered 1in November of 2017

_ In the next month Mr N1x appea1ed that order and he
a1so f11ed re1nstatement paperwork w1th the secretary of
state c1a1m1ng to be the pres1dent of Church111 Park
Homeowners " Assoc1at1on Inc and reviving that entity that
was diSso1ved Church111 Park Homeowners' AssoCﬁation;‘Inc.
was a separate 1ncorporated ent1ty “in Greenv111e ‘ |

There was never actua11y a, a subd1v1s1on bu11t in o
Greenv111e County under that name Th1s is a classic
m1stake of’deve1oper(created governing documents.: when they
got'arodnd“to 1néorporating the HOA} the name wash't
ava11ab1e So, they used Church111 Park 1nstead Mr. Nix
has made it very comp11cated and comp1ex He's filed what T

consider fraudulent paperwork ‘'with the secretary of state,

15
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which we are challenging and objecting to.

That's, that's the basis of it. But Judge
Scarborough's order still stands. Wwe are the successor in
interest to Churchill pPark and we're the proper legal entity
to foreclose. Mr. Nix has exhausted all of his appeals on
the underlying foreclosure action. That was resolved in
2020.

That brings me to the motion to set aside entry of
defau]t Your Honor. Despite emailing Churchill Park's
various attorneys week1y, and that s not an exaggerat1on if
not daily in some months, Nix did not attempt to notify
Church111 Park or 1its counsel of f111ng this lawsuit, and
th1s 1s -1 m ta1k1ng about 06054 Instead N1x attempted
to serve Church111 Park's reg1stered agent via ma11 almost
four months after filing the 1awsu1t

"Nix's own f111ngs indicate that he did not restrict o
delivery. Therefore, he is failed to comply with Rule
4(d)(8) and he has the burden ‘of proof to demonstrate the
mail was delivered to the proper person. However, the
signature on the signature cards are illegible and I
attached copies or;'I'm sorry, photos of the signature cards
to the-motion, Your Honor.' They;re; they;re in that
document o |

Cedar Management is the property manager -- was the

property manager_and reg1stered agent for Church111 Park.

16
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They have an office in Richland County. It's a large office
building with multiple floors.

Mr. Nix submitted four different receipts for two
different pieces of mail. Two of the receipts show delivery
at the same time with the same signature, both illegible,
scribble. Two receipts both show delivery at different
times and have different signatures. Again, both illegible.

They're numerous inconsistent receipts of delivery.

There s someth1ng amiss w1th th1s his, his proof of service

here

Mr. Nix can not read the signatures yet he swore and
affirmed that he de11vered th1s to Church111 Park through
the1r reg1stered agent and the Court favors d1spos1t1on of ~
cases on the mer1ts Your Honor It wou1d ‘be a terrible
m1scarr1age of Just1ce for Mr N1x to get defau]t Judgment
aga1nst Church111 Park under these c1rcumstances o

It's an 1mproper venue. These claims are pending in
Char1eston County, the same part1es, same c1a1ms, not
reso1ved in Char1eston County a11 because there s a
gatekeeper order aga1nst h1m 1n Char1eston County _And
that s my conc]us1on on the mot1on to d1sm1ss and hopefu11y
you'll -- you will -- I'm sorry. The motion to set aside
and hopefu11y'you'1T.enterta1n my motion to dismiss and
mOtion for ‘sanctions. B - |

'THE COURT: oOkay. So, the one you just gave me was the

15
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motion to dismiss?

MS. BRYANT: Motion for entry of default. I'm sorry.
Motion to set aside the entry---

THE COURT: To set---

MS. BRYANT: ---of default.

THE COURT: To set aside.

A1l right. Mr. Nix, what do you say?

MR. NIX: .Your Honor, so a lot of background there and
most of it was not accurate qu1te frank1y I think
there s —- the the reason 1 asked for a cont1nuance or at o
Teast the ability to provide you with the exhibits was to
help explain that and ensure that such misrepresentations to
the court weké not -- were sub -- were substantiated by
ev1dence | | o S o

Hav1ng sa1d that one of “the key -- the key issue that
the1r mot1on to set as1de defau1t is based on 1is related to
the 1ack of restr1ct1ve de11very And as much as I agree
that restr1cted de11very is required by statute and rule,
the 1ssue that arises is restr1cted de11very from the USPS
or U.S. Posta1 Serv1ce prospect1ve is on1y -- on1y ‘able to
be used for an 1nd1v1dua1 or a natura] person mean1ng it has
to be an actua1 human. It can not be a corpprat1on, a Tegal
ent1ty o o 4

That actua11y is based on U. s Posta1 Service Ru1e S,

as in Sam 916 and 1 1 of that ru1e reads restricted

118
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delivery service permits a, a mailer to direct delivery only
to the addressee or addressee's authorized agent. The
addressee must be an individual or a natural person
specified by name. The, the certificate of the mailing did
not have restricted delivery because U.S. Postal Service
would not allow me to use restricted delivery viewing the
fact that the addressee was a company, not an individual.

So, so, ultimately, the issue with the restricted
delivery 1is where the U.S. postal Service requirements are
ho£’551é to be eonformed with the”statute and rules in south
carolina when it comes to nonnatura1 persons.

So, I attempted -- when I, when I used certified mail
and and SO forth to to do the restr1cted de11very, the
U S. Posta] Serv1ce would not and there S actua11y a ru1e
that prevents “them from do1ng that | 50 that is not |
someth1ng that I can do or, or anybody can ‘do when 1t ‘Comes
to a corporat1on because it actua11y v1o1ates the u. S '
Posta1 Service ru1es themse]ves o

' Based on that “the further argument 1s that accord1ng

to the motion as I read it, once a p1a1nt1ff has ‘
demonstrated comp11ance w1th the rules, the defendant can
rebut 1nference that the service was re -- effected only by”
show1ng that the return rece1pt was s1gned by an
unauthor1zed person. To the degree poss1b1e I have

demonstrated compliance with the ru1es.

19
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The rules themselves are at odds with the U.S. Postal
Service restricted delivery rules where it comes to
entities -- Tegal entities versus individuals or natural
persons. Given.that, their own motion suggest that they
know that or should know that compliance was made with the
rules and then, and then they're responsible for rebutting
that it was signed for by an unauthorized person.

Their motion themselves does not state that -- no where

in there it says it, it says it was not s1gned by an

author1zed person It says that I have to prove I -- 1t

was, it was -- I was not in compliance.

Due to the U.S. Postal Service rules, I was 1in
comp1ianceuto the greatest dégree”bossibTe. if'they'had"
used an actual, actual 1nd1v1dua1 s hame as the reg1stered
agents versus a corporat1on s name, then the1r argument
wou1d be va11d because that wou1d be a natura1 person ‘oF an
1nd1v1dua1 versus a corporat1on versus an 111ega1 ent1ty

So with that be1ng said, at 1east from, from their -
1n1t1a1 argument on not comp1y1ng w1th Ru]e 4(d)(8) Rule
4(d)(8) is not capab1e of be1ng, being complied ‘with where a
restr1cted restr1cted de11very 1s ca11ed for when it comes
to a corporat1on or a non - essent1a11y anybody other than
an 1nd1v1dua1 | '

THE COURT: ‘okay".

'MR. NIX:. The arguments about two different signatures

.20 N
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and, and different -- the, the issue with that is, when

the -- the electronic version of the signature is distorted
when it's printed on a large piece of paper. U.S. Postal
Service will tell you that themselves.

The -- but, but it's proved it was signed for at 13:20
on that day and both -- and even though apparently somebody
signed differently, for, for reasons I can't explain, but
that's not a -- exactly uncommon. Ms., Ms. Trotter does
that herself rout1ne -- sometimes and that 3 actua11y one of
the exhibits that I have to -- that I'm filing today .

THE COURT: I'm going---

- MR. NIX: -Beyond that--- | |
 THE COURT 'Mr, Nix, 1et me rem1nd you aga1n Now
you 've had a 1ong time to f11e these these documents or
exh1b1ts and you haven t done that t111 today.
MR, NIX Welloam
THE COURT:  And I'm not hold{ng---
" MR. NIX We'H what I——é' |
THE COURT I m not -- wa1t Just a m1nute' o
" I'm not I m not ho1d1ng the record open here to :
cont1nue to receive documents for exh1b1ts after the hear1ng

today If I started do1ng that, every case I hear I ve got

3 | post hear1ng exh1b1ts be1ng sent to me to be considered that

haven t been (1nd1scern1b1e) at a hearing. So, I'll be glad

to hear your arguments today. But I'm not going to be

21
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opening up the record after today to see the exhibits from
you or her, either one of you.

A1l right. we're good on that?

MR. NIX: well, i would, I would request that to be
held differently given the fact that I, I---

THE COURT: Mr.---

MR. NIX: ---explained that I did not a -- these, these
motions until recently.

THE COURT: Mr. Nix, I've ruled.

-MR; NiX:- Beyond that though,‘tnere was ¥;.

THE COURT: Mr. NiXx, I've ruled on that. So move on.

MR. NIX: Okay. The other argument is that I did not
serve it On them’and there was aCtua]Ty a, a certified
Tetter sent on June 15T of 1ast year to Cchurchill Park

Homeowners Assoc1at1on Incorporated care of Cedar

 Management GFOUP “in charlotte, North carolina, Chirchill

Park Homeowners' Assdciation Incorporated in care of Regus
and Cedar Cedar Management at 1320 Ma1n Street, Suite 300,
Columbia, two —- 29201 and Church111 Park care of Regus
care of Cedar Management Group, 1320 Main Street, Suite 300,
columbia, 50uth Carolina, 29201.

Ms. McBride, the C1erk_of Court, was copmed on it and I
believe she fi]ed it. The Attorney General' 3 0ff1ce was
copied on it and the Auto- Owners Insurance Company, who was

the insurance company for Churchi11'Park Homeowners"
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Association, Incorporated was also copied on it. The
tracking numbers for the Cedar Management in Charlotte and
Cedar Management at 1320 Main Street, Suite 300 were both
signed for on June 4th of 2021. Having said that, nobody
ever reached out to, to discuss -- to this -- to discuss
mediation. |

So, they were notified again in early June of 2021
asking for mediation before the end of the month, and that

was to comp1y with the rules related to med1at1on because

“the 210 days for med1at1on wou1d of occurred on 14, June,

2021. So, another email, certified letter, went out in June
of 2021 asking for mediation. They specifically said ‘
med1at1on Case Number 2020- CP 40- 06054 "Sﬁgned'for Nobody
reached out. That 1nc1udes the insurance company that would
be supp1y1ng -= be pay1ng for all of th1s '

o The track1ng numbers for Cedar Management qin Char1otte
was 7021035000011652988 That was . s1gned “for at 11:14 on
June 14 - June 4th, 2011 and then Cedar Management 1n --
at 1320 Ma1n Street was s1gned for was s1gned for at
10:46AM on June 4th at 70210350000011652964. Nobody
reached’QUt‘ﬁn thisiJ?'to, to;.to;gto attempt mediation
either - . |

| So not on1y was the ru1es of procedure and Ru1e 55
comp11ed with to the greate¢t degree possible based on the

U.S. Postal Service rules, another attempt was made via

. 223 B




W 0 N o v h~h w N =

N NN NN N R H R R R e R R R e
G B2 W N R O V.~ O A W N R O

certified letter in June of 2021 asking for mediation and
no, no response was made for that either. Ultimately no
response was made until an, an attempt to --.

THE COURT: Mr. Nix, let me ask you something, sir.

what---

MR. NIX: Yes, sir.

THE COURT: What is this mediation argument got to do
with her motion? '

MR. NIX: well, what I'm exp1a1n1ng is she, she makes
the comment -- she makes the argument or attempts to makeA"“
the argument that not only was -- they were never notified
of the case after attempting service and that's not true
because the med1at1on 1etter went out as well calling out
the case number and ask1ng for med1at1on within the
timeframe a11owed by the rules.

So what I'm explaining is another attempt related to
mediatien” the same case was made, and no -- nobody followed
up on that e1ther f | _

THE COURT Ma'am, 1et me hear from you br1ef1y on that
dnef We are -- we're gett1ng short on time for all these
mot1ons now.

50 what what wou1d - what s your very concise reply
to that, ma'am? | \

MS. BRYANT Yes, Your Honor Ru1e 4(d)(8) does not

d1st1ngu1sh between, you know -- the USPS Serv1ce rules do
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not trump our, our court of -- our civil rules of procedure.
Cedar Management Group is listed as the registered agent.

He could of easily gone on the website as we do when we
serve a corporation and find a president, vice-president.
There's 20 people on the website. He could of done it to
anybody.

Mr. Nix, we, we do not contest that Mr. Nix served us
will all of the pleadings thereafter. we think it was
intentional that he didn't serve us with the complaint and
éumhbhs. He waitednti11 aftermthe entry ot detau]trto'start
serving the requisite parties including the president of the
assoc1at1on and the -- ourselves, the 1aw firm.

‘I think that's all I 'd have to "say on that Your Honor .

"THE COURT: Any 1ast comment--- ' '

MR. NIX: Your--- |

“THE COURT: "——-on”thatf—'—;

“MR. NIX: Your--- .

CTHE COURT: ———mot1on Mr. Nix? |

| Mh} NIX: Your Honor 1t s worth not1ng that cedar

Management Group currently has 240 compan1es that they're
associated w1th as the reg1stered agent in this state . In
each of those 1nstances, they 1ist themselves, Cedar |
Management Group,_not a person as the reg1stered agent. g
can't te11 'you the exact number but T can te11 you it's well

over 80 percent of those reg1stered agent groups or
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registered agent-listings ef the 204, so 1'd call it at
lTeast 150, as the registered agent office Tisted at 1320
Main Street, Suite 300, co1umbia, South Carolina, 29201.
That office is a Regus temporary housing or temporary
office sbace. ‘Based on a conversation I had with Regus
yesterday morning, they confirm that Cedar Management uses
that space as a virtual office. They are never there. They
don't have a space there. ‘They do not answer the phone for

Cedar Management and all they do for Cedar Management at

that 1ocat1on is forward the ma11 to them

Based on that, one, Cedar Management Group, as a
reg1stered agent s not rea11y conform1ng with the
And number two at 1east as it's current]y understood in
the u. S Posta1 Serv1ce, that is Assemb1y Street in
Co1umb1a south Caro11na is current]y 1nvest1gat1ng whether
they are at —-- whether Regus as a corporat1on has the
r1ght to s1gn for Cedar Management as a reg1stered agent in
th1s state L o - . N

50 the the 1ssues w1th Cedar Management serv1ng ‘as a
reg1stered agent is not Just in th1s case. It potentially
has app11cat1on for over 200 or at 1east 150 corporat1ons in
th1s state where they 11st themse1ves that way, and I would
argue that I can 't say thaL the ru1e of c1v11 procedure

trumps U.S. Postal Service, but what I can tell you s the

26




O 0 N O v A W N =

NN N NN N R R R R R R g g

requirements of civil -- of ‘the rules of civil, civil, civil
procedure in this state currént1y»does not allow for the
restrictions that the U.S. Postal Service puts on certified
or restricted delivery to a corporation.

And the last thing 1'11 say, say about that is she
mentions, you know, entities, officers, et cetera. The
person who was listed as Cedar Management's registered agent
in Columbia, Ssouth Carolina for at least a few years back in
the 2016 2018 timeframe lives in Co1umb1a and the odds are
never was in Co1umb1a -- 1t never was in Columbia e1ther |

THE COURT: A1l right.

MR NIX BUt, -—. ’ A

THE COURT "Hold on, ho1d on ho1d on. You know we
cou1d go on all day and, and I know -1 know he s got a 1ot
you, you want to te11 me, Mr. Nix. But thEy re other cases
on th1s docket today '<..' AR _

Now, Tet's go to number two from Church111 Park which
I think is motion to dismiss complaint and motion for
sanctions. o f e -

Am I:right' Ma'am?‘

Is that next? |

' MS. BRYANT: Yes, Your Honor.

THE COURT‘ A1l right. I'm -- now, from here on out,
you -- you've each got five to seven m1nutes a piece and
then I've got to move on. I ve got——- |
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MR. NIX: Your, Your Honor?

THE COURT: ---a long---

MR. NIX: May I, may I add---

THE COURT: 1I've got a long Tist.

Yes; sir.

MR. NIX: May, may I ask are, are you, are you ruling
against -- are you in favor of their motion---

THE COURT: I'm not, I'm not---

MR. NIX: ---to set as1de defau1t7

WﬁfﬁE COUﬁT. Ho1d on. I ﬁ not ru11ng on anyth1ng today

I want to take what I'm taking these notes on and read what
I have that's proper1y f11ed before me and then I'11 make a
dec1s1on . S

MR. NIX okay ,

THE COURT I'm not ru11ng »

MR NIX "The on1y reason I ask is -- okay.

- THE COURT No, sir, I, I -- I'm, I'm, I'm -~ I don't
norma11y rule th1s th1s qu1ck1y on th1ngs Tike this that
are mass1ve1y comp1ex that y all have to 11ve with for years
and I've on1y seen for the 1ast maybe 20 or 30 minutes. So,
I won 't be ru11ng today on anyth1ng |

But I am gonna have to ask you both to adhere to a
seven minute t1meframe to Stay w1th1n the 15 m1nutes because
L' ve got three more pages of motions to hear today. 1I've

got a -- we've got to hear everybody today. I can't just
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hear one or two.

Now, you both have been very, very good so -- thus far
and . very enthusiastie about your positions, which is good.
That's all right. But I only have so much time today to
deal with this.

A1l right, ma'am. Your motion to dismiss, dismiss the

‘comp1aint—~—

MS. BRYANT: ' Yes, Your Honor.
THE COURT: ---and sanctions.

hmMS.MBRYANfﬁ We;re mou{ngqtovoﬁsmiss.. Mr.-Nix cTaims
are barred by the Statute of Limitation. The suit was
brought in the improper venue and because another action 1is
pend1ng between these part1es for the same claim.

» Mr; Nix's pr1mary c1a1m s unfa1r trade pract1ces.
v1o1at1on - It must: be brought w1th1n three years .“The o
comp1a1nt ar1ses ‘out of “the September, 2017 forec1osure
tr1a1 and subsequent Judgment that was entered in November
of 2017 by 3Judge Scarborough The Statute of Limitation
then therefore began to run in November of 2017 and Nix
was requ1red to file su1t and serve Churchill Park no Tlater
than, “than March 30th ot 2021 o _ _

we' ve a1readv d1scussed the lack of service. So I will
sk1p all that and MOVE “Oit to. the next.
‘This is the 1mproper venle. A c1v11 action must be

broughit and tried in ‘the county {n'which the corporation has
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its principal place of business. That is not the equivalent
of your principal offfce'orty0ur registered agent's office.
They're many companies that use organizations that serve as
their-registered agent'-in-different states and different
cities.

Mr. Nix's argumert: is that, because Cedar Management
had an office listed in Richland County, that this case is,

therefore, properly brought here.” Registered agent does not

equate to pr1nc1pa1 p1ace of bus1ness

church111 Park is a nonprof1t ent1ty in Mount P1easant “
Charleston, South carolina. Neighborhood is in Charleston.
Board of directors Tive in Charleston. Members of the
corporation gain their membership by ‘owning property in
Charleston. The corporation's-aséeté are in charleston.
Mr. Nix's former property is 1n Charleston and the
forec1osure action that took p1ace that he's complaining of
took p1ace in Char1eston County. The only nexus in Richland
County is the assoc1at1on 's management company.

It's obv1ous Mr. Nix f11ed the present action in
Richland County solely because there's a gatekeeper order
againStxﬁim:in“Char1eSton County. 1In fact, in the 5255
matter, in the coﬁp1aint; Mt; Nix.states; in Paragraph 8,
CharTeston Cdunty is'hét an optioha1'or appropriate'juris -
]ur1sd1ct1on venue for p|a1nt1ff due to Judge Maite Murphy's

order prevent1ng him from f111ng anyth1ng that is not
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executed by an attorney.

Finally, there's another pending action. Nix's 2019
Tawsuit naming churchill park and the 30. other defendants
that I've mentioned before"has 17 causes of action including
Unfair Trade Practices Act, which is pending in this matter,
and, and {s based on the same exact .factual basis as the
Tegal foreclosure that took place in 2017 that he argued was
illegal. The pending mations.before the Court tomorrow and

today include the same part1es, the same Unfa1r Trade

Pract1ces Act c1a1m and 1t s st111 pend1ng in th1s moment

in Charleston County.

For a11 those reasons, this Tawsuit should be
d1sm1ssed | .

THE COURT' | MI" NiX. ‘

: Ms BRYANT Now that same th1ng for my mot1on for
sanct1ons but -- go ahead oo

THE COURT: Mr. Nix.

) MR' NIX: Your Honor, once aga1n I think:the faCts
have been m1scharacter1zed and most 11ke1y 1ntent1ona11y so
g1ven the fact that -- and I 'm sorry I don't remember her
name". But but certa1n1y Ms Trotter knows'that“this is not
tﬁéuéase | SR ST T

““Ms. Trotter herself, tephan1e Trotter, f11ed a change
of pr1nc1pa1 off1ce for Church111 ‘Park, the ent1ty

1ncorporated in 7/ G Tw1n ~- 7/31/2003 changing the
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principal office from diount Pleasant to 1320 Main Street,
suite 300 on 2/28/2020, February 28, 2020. She, she signed
for the file herself .and she made -- she used a signature
for the secretary of the corporation and, from the Secretary
of State's records, Ms. Trotter paid for it with a credit
card and used the 4500 Fort Jackson Boulevard, Suite 250,
columbia, South carolina, 29201 -- 20 -- 29209 address.

So, Ms. Trotter/McCabe, Trotter & Beverly themselves
know that they, they were involved 1in, and and pr1nc1pa11y
1nvo1ved in the moving of the pr1nc1pa1 p1ace of bus1ness |
principal office of churchill Park to Columbia, South
Carolina from Mount Pleasant. B8eyond that, Title 15 Chapter
7, venue of the South Caro11na State Code, spec1f1ca11y
ca11s out the corporation's home off1ce location as‘the
corporat1on s off1cers d1rect contro1 and coord1nate his
act1v1t1es and 1t 1ays out that the the the county of the
corporat1on S pr1nc1pa1 off1ce is the correct venue for a
defendant. o 1

| so, both of those arguments rely on the fact of the
facts which are public record and spec1f1ca11y this 1aw firm
was“inVO1ved‘ﬁn moving the pr1nc1pa1 off1ce from Mount
Pleasant to Columbia. So -- and ‘and that was the -- my
exh1b1ts, my Exhibit B, that I was trying to f11e this
morning. - ‘ '

‘on top of that, some -- so, SO, SO venue is proper in,
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in Richland because the principal office of the corporation,
at various times, Regus'and Churchill pPark Homeowners'
Incorporated, is also listed Cedar Management Group with the
secretary's -- I mean with the Department of Revenue as 1320
Main Street, Columbia. S0, venue is correct.

so I feel limitations is -- it, it, it -- it's
interesting that -- I'm sorry. Once again, I don't know her
hame. Makes a, makes a case that the Statute of Limitations
ran out in November of 2021 or 2020. But, simultaneously,
doesn't Tay‘out in a Speeifdc date;»'fhree years from the n
date I received a response from Barr, Unger Tawyer -- law
firm for a subpoena, it was November 16th, 2017.  The
action was f11ed on 16, November 2020' which is exactly
three years and 16, November 2020 ‘was a Monday.

So, even 1f you want to argue that the Statute of

Sth, the ‘rules a11ow N

L1m1tat1ons ran out on a Sunday, the 1
for 1t to be f11ed on Monday and st111 be w1th1n the Statute
of L1m1tat1ons T '

' So, Statute of L1m1tat1ons is w1th1n the three years
and venue is correct based on the pr1nc1pa1 business office
of Church111 Park, but the 2003 ent1ty in R1ch1and County,
as we11 as ‘the fact that various Department of Revenue
f111ngs over the years that a1so 11Sted the pr1nc1pa1

bus1ness off1ce of Church111 Park Homeowners Assoc1ation,

Incorporated as 1320 Main Street. 1In the times that it did
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not, they listed a, a location in Charlotte, North carolina,
which means it -- it possibly could be moved -- it could be
an interstate commerce situation. But venue and Statute of
Limitations is correct.

As for the case in Charleston County being pending,
I'm, I'm not aware of that. But certainly the insurance
attorneys, which is Luzuriaga & Mims, showed up and argued
that case. So, they made an appearance but to, to -- then,
then the, then the Court of -- then the Clerk of Court ended
tneﬂtase-after a hearing; So; I'm not.aware'of it being-
pending in Charleston County.

That's all, Your Honor. |

THE COURT: A1l right, sir. Now, you also asked for
sanctions. o

"What‘are your thoughts on that?

MS. BRYANT: Your Honor, you know, just a quick review
of our Jud1c1a1 Department s Case Management System shows a
pattern of fr1vo1ous and vexat1ous conduct "I mean there s
a gatekeeper order aga1nst Mr NiX now in Char1eston County.
Judge Newman entered a gatekeeper order in the 5255 matter
that's pending in Richland County now, which I believe will
apply then to this case as well.

our motion was filed before that order was entered
asking for.a gatekeeper order. But I would ask that Judge

McFaddin ensure that the gatekeeper order will apply to any
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pleadings filed by Mr. Wix as a pro se litigant. He needs
to have an attorney to represent him and certify those
pleadings are not fri?61ous'or vexatious going forward.

You know, over the last nine years, he's cost Churchill
park $90,000 in legal fees. That does not include what the
firm has had to expend to defend ourselves. Wwe've been sued
in, in three or four of those cases. Insurance defense
counsel, as he's mentiOned; has been appointed for, for all
these part1es There have been numerous attorneys, numerous
part1es S L o R

For all these reasons we're requesting injunction,
gatekeeper'order’be issued against Mr. WNix and we would Tike
for him' to pay our legai fees associated with this motion.

'THE COURT: what w%ié that?

MR NIX would you |1ke to 1ay out rea1 qu1ck1y
what -- what s vexat1ous dbUUt 6054 or, or,_or, or
fr1volous~——

THE COURT: Hold, hold on.

lMR; Nik: ——-about 6054 comp1a1ntr _

" THE COURT.4 Hold on, hold on, hold on, Mr. NiX.

‘Mr. Nix, in these Eéaringé -

MR, NIX: - .Yes, sir.”

THE COURT' -~ y 'all don t y ‘all don' t ta1k to each

other to p put 1t———f ' . | S '

MR:'NIX:' 'm sor:y

"35
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THE COURT: ~---very simply.

MR. NIX: I'm sorry, ‘Your Honor..-

THE COURT: 'You:donft; you don't question her and she
doesn"t question you. It may be different in a trial but
not, not here today.t~ '

Mr. NiXx, your, your response-to the request.to continue
the sanctions of the gatekeeper situation.

MR. NIX: well,. first of all, it's certainly not

frivolous and it's certa1n1y not vexatious. The, the -—-1I
th1nk the rea1 in -- the rea1 issue her is McTrade
(phonetic) -- McCabe, Trotter & Beverly violated the Supreme

Court 6 May, 2020 cert1f1cate of compliance with the
Coronavirus Act Relief and the Econom1c Security Act and
Ev1ct1ons and Forec]osures Forms They did not file the
required cert1F1cate with the case in Charleston County.
“From all appearances,‘they”knew'they, they
1ntentiona11y did not fi1e'the the, the certificate of
comp11ance and, consequent1y, the the forec]osure and the
eviction, everyth1ng that happened from August 2020 on, was
without Jur1sd1ct1on i charleston County meaning they
d1dn t file it, and, consequent1y,'a11 the orders related to
the ev1ct1on the sa1e Of'property, et cetera, were in
v1o1at1on of Chiet BeacLy S 6 May, 2020 cert1f1cate of
comp11ance with Corona Coronav1rus V1rus Act “which
required forms -- form'SCCAA,250 --'2568 to be filed prior

36
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to continuing a case.

There's examples. of where they did do that. One case
specifically was Park west Master  Association in Charleston.
It was filed on -- in September of 2020. So they obviously
knew they had to do it and. they chose not to in this case.

- Related to Judge Murphy's case, -one, she was not
their -- the attorney --.the, the judge of record that day.
Two, Judge Jefferson thereafter stated that the only person
who could, could issue a, a gatekeeper sanction was the
ch1ef adm1n1strat1ve judge for the for the c1rcu1t Judge
Murphy was not that. she was not the chief justice --
chief, chief adm1n1strat1ve judge at that time for
Dorchester County So surely cop1dn t.have been that for
De -- for the, the N{nth Cichit because she Was nOt'aiNihth
C1rcu1t ]udge ’

‘So; so that gatekeeper funct1on in: Char1eston County 3
actUa11y not proper because she didn't have the author1ty to
do .t excuse me, and, 1a5t1y; so, so this is a -- this Taw
firm attempt1ng to, this 1aw firm be1ng McCabe, Trotter &
Beverly, attempting to pretect itself w1th a gatekeeper
function in Rich1and’County associated-withkits own lack of
comp]iahce with, with a, with a Supreﬁe Court order and they
were requirea to file it.

‘Due to that, everythihg,that_JUdge Scarborough did

related to the foreclosure, the sale of the house, the, the"
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eviction, et cetera, post early August, 2020, was without,
was without complete jurisdiction given the fact that he
didn't have jurisdiction ‘based on the lack of him filing
this -- filing the claim."

So, sanctions of that.nature, I'm not saying they're
not valid potentially at some point in time. This is not
one of the examples and,“specifica11y; I'm gonna argue that
McCabe, Trotter & Bevérly has -an ulterior motive in seeking
those sanctions to proteCt themse]ves

The 1ast th1ng I 11 say is I actua11y spoke w1th the.”
Auto-Owners Insurance Company yesterday afternoon. They
confirmed that the original policy, the origina] homeowners"
issue -- 1nsurance po11cy from 2003 wh1ch was for Church111
Park Homeowners Homeowners : Homeowners Assoc1at1on,
Incorporated was st111 in effect. 'So, so it seems like the
reason that they re try1ng to get me to pay the1r fees is
twofo1d

One to try to bankrupt me further and two because
they know that try1ng to f11e a c1a1m w1th the 1nsurance
company for an ent1ty of th1s nature wou1d potent1a11y be
insurance fraud o ‘

The 1ast po1nt I d make here is-———

THE COURT: Al r1oht Mr.—-— _ |

MR. NIX: ---is one of two arguments——— ﬁ

THE COURT: ~--Nix. Mr. Nix. Mr. Nix. mr. Nix. You
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keep saying this is the Jast thing-——‘

MR. NIX: Yes, sir. |

THE COURT: ---you're gonna say and we're-running out
of time. This, this has - to be the last thing you say on
this motion, sir. It has to be cause I have so many others
to do.

what, what -- what's-your last thing---

MR. NIX: Yes, sir.

THE COURT: ———you want to tell me about this motion?

-”MR NIX My 1ast po1nt is th1s, that the key po1nt of

of this unfair trade practiées action -- case is that the
covenant and restr1ct1ons for the homeowners association,
wh1ch 1s Church111 Park Homeowners Assoc1at1on
Incorporated ca11s out three requ1red officers of the
corporat1on f Those reqU|red off1cers are the pres1dent the
secretary, and the treasurer ' ' |

There s never been a treasurer 11sted on any document
at all for any company re]ated to the Churchill park
subd1v1s1on in Mount P1easant what Continues to be the
case though is Church111 Park, that entity, appears to be
be1ng used by the management agents to operate as the
treasurer, wh1ch is in direct v1o1at1on of the covenants and
restr1ct1ons, and decept1ve on 1ts face. So, that wi]] be
the Tast th1ng I have to say, Your Honor.

Thank you
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THE COURT: A1l right. Now, last motion.

You each have five minutes a piece. I have got to move
on, folks. I've got to move on, and bear in mind, whatever
you have filed thus far;"as of today and before today, I
will read. So there's more to come from ne to do here then
just write down notes, which I'm trying to do as best I can.

Mr. Nix, you have a motion to hear for prejudgment Tien
of HOA common property. Tell me about it please.

MR. NIX: Yes, Your Honor. Yes, Your Honor.

So this was filed in June - ] January the 26th of
this year because the homeowners' association, Churchill
Park Homeowners' Association, Incorporated, owns 10 pieces
of common property 1n Mount P1easant ’ A11‘toUr of those
propert1es or all 10 of those propert1es had an address'
11sted w1th the Aud1tor S 0ff1ce 1n Char]eston COunty in
Char1otte North Caro11na wh1ch was a Cedar Management
Groups office in Char]otte North Caro11na

At the two weeks past the due -- the 1ate date to pay
the taxes for this year, f1ye of the propert1es had not had
the taxes“paid. Five of the properties had. .Five of the
propert1es had not. | s

Given the fact that each property’s property taxes are
roughly like two and a half dollars, it was odd that they
just didn't spend an'extreme1y $5.00 or, of $10.00 to pay

all the property taxes.
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That is the point in timé when I filed the motion to
secure the property because it looked 1ike they were trying
to let them go into tax, tax defau]t'for'some, some unusual
reason. I'm not gonna say it's nefarious on its face. But
it was, it was questionable based on the factvthat five were
paid and five were not.

It turns out that the five that were paid prior to the
motion for prejudgment lien was paid by a corporation named
Churchill pPark: Homeowners' Assoc1at1on, Incorporated and the

address oF that corporat1on in the tax records is 1132

wi1loughby, w111oughby Lane Mount PTleasant.

L1tera11y the the day that the motion wound up being
mailed or be1ng rece1ved by most of the peop]e cop1ed ‘on the
cert1f1cate of serv1ce the other f1ve propert1es had the,’
the taxés pa1d and they were pa1d by a company named
Church111 park, "1; .,not Church111 park Homeowners .
Incorporated and that was pa{d by a credit card from
Char]otte North Carol1na and it spec1f1ca11y ca11ed out the
exact P.0. Box of Cedar Management Grcup in, in a -- 1in
Char1otte, North: Carol1na ' '

So, so you have’ f1ve other p1eces of property being
pa1d by ChurchiTl Park Homeowners Incorporated by a check
From 113L W1110ughby Lane, Nount P1easant -and the next five
being pa1d the exact day, January 315T of: 2022 by cedar

Management Group out of Char]otte, North Carolina at a time
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when they say they' re no longer 1nvo1ved in the operations
of the Churchill Park subd1v1s1on 1n Mount Pleasant.

That, on its face, gives more credence to the very,
very hature of the ‘ongoing misuse and I do, I do -- I will
say 1ntent1ona11y decept1ve, “if not more -- if not really
fraudulent misuse of two different Conporations for the same
purpose. - ' .

And the last ‘thing I:wi1T say 1S, and I apologize, I

can't remember the other Tady's name, but, but they

vdef1n1tely know that the 1nformat1on‘prov1ded by Barr Unger

in, in -- November 1 LGth of 2020, I mean I'm sorry, 2017,
clarified that they'were operating Churchill Park
Homeowners‘, Incorpohated'in’Mount'ﬁ1easant ahd they:Were
operat1ng as the attorneys for that corporat1on S It's all
in the oroduct1on of subpoena records |
g THE LOURT Okay ‘ B ' N

MR NIX:  So when they’ keep -- when When when
Mount -- when McCabe Kerr & Billie (phonet1c) keeps
re1terat1ng this Greenv111e concept Greenv111e South
Caro11na concept that s a cypo in the reg -- in the cert -
1n the (1nd1scern1b1e) of the subd1v1s1on wh1ch they keep
try1ng to use for an tmproper purpose to make their case
cause u1t1mate1y they brought the case, the- or1g1na1 case,
in the wrong party's name, and when they got caught they
Tet the original, the -- they, they;?et the, the -- they
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intentionally let, along with other parties, but the real
corporation be dissolved for -- and not having a registered
agent and then made the argument that Churchill Park was a
successor in interest,- That; in -and of~{t$e1f, was
fraudulent to the -- on -= fraud on the Court.

Having said that, asxTong.as the properties are
maintained in churchill -Park Homeowners' ‘Association,
Incorporation'S'nametand the taxes are paid, you know,
there’ s, there's room for negot1at1on on the prejudgment
11en as 1ong as the corporat1on st111 has the original |
insurance policy with Auto-Owners in North carolina, which,
as of yesterday, it did, and the property does not appear to
be go1ng into forec]osure It does not appear to ‘be or
11ke1y to be- c1osed -- forec1osed on a tax 11en at th1s"
po1nt in time. '

'“THE COUR1 | okay __ |
'A11 r1ght Ma'am, your rep1v .Five4mfnotes.
MS. BRYANT: Your Honor?” .. | | 1
.?xYour Honor, Mr "Nix dis ask1ng for prejudgment o
attachment,- The e1ement5 of that are set out in 15-19-10 of
the SoUth Caro1ina-Code The statute spec1fy what kinds of
act1on will support anc111ary attachment proceed1ngs
recovery of money, recovery of rea1 or persona1 property, }
recovery of persona1 injury or property damages |

" He's asking for unfair and deceptive trade practices
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c1aim Not a proper groUnd The genera1 grounds elements
for attachment in a case is when a defendant is a
nonres1dent, resident of a fore1gn corporat1on Those facts
don't exist. when the defendant is a captain or‘agent in a
sailing yesse1. Ohvious1y'those, those facts don't exist.
when the defendant has absconded with property or has
concealed himself. Those facts don't exist.

The HOA 1is in, in Mount Pleasant. . The property is here

in Mount P1easant It's not go1ng anywhere or when the

defendant has or 1is about to remove property from the state

or has. secreted or assigned any property with intent to
defraud its creditors. _

) Mr. Nix's arguments about;the“deTinquent'tax bi11 are
det dnfdunded 'We -- thosntwere;paid They may have been
1ate, and as he noted they were $2 50 for a coup1e of those
propert1es It was an 1nadvertent m1stake that they d1dn t
get pa1d on t1me. They re pa1d now. Nobody s 1ett1ng them
go to tax sa1e ) » o ' '

““It's, 1t s JUSt Just another fr1vo1ous argument and
mot1on for Mr. Nix, and if you'll notice, it literally
m1m1cs a1most word for word the motion that was filed in the
Murdaugh matters fn the, in the boat case. Mr. Nix 1sv
notOriousvfor pioking'up on those claims and believing that
hfS'TaWSo{ts"aré‘aé important or profound as the Murdaugh

saga.
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That's all I have to say, Your Honor.

THE COURT: All rﬁght. Folks, y'all have worked hard
to educate me on this motion or these motions. 1I've done my
best to take lots of notes and I-have. I now have lots of
reading to do I am sure..

If you felt like you were urged to move faster, I can
understand that, but T have so much more to do here besides
this case. And, again, when I issue rulings, I don't Tike
to issue what I call Fast Food Ru11ngs I like to read and
then ru1e | That s been my custom since my Fam11y COurt -
days. |

So, I w111 1ook into this. I 11 get you a ruling out
there as soon as I can. There s some ‘ahead of you. You
both have been very respectfu] of this Court and civil with
me and I apprec1ate that very much |

“f Mr. NiX, do we have a, a contact number ‘or ‘a mailing
address for you7 .

I assume 1t s on your p1ead1ngs and mot1ons somewhere

MR. NIX: Yes. 'Yes, sir, Your Honor. we do.

MS. BRYANT No, Your Honor. We don't. It's still
1401 Densmore He does not Tive at that property 'He was
ev1cted from that property in 2020 There are new tenants
there, new owners.

THE COURT. Ho]d'on.

MS. BRYANT: I would like for him to put a new---
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THE

MS.

THE

‘MR.

THE

MR.

THE

COURT: Hold on. '

BRYANT: ---address on .the record.

COURT:. Mr.. Ni*, give us an address please.
NIX: EXxcuse me? :

COURT: Sir?

NIX: I'm, I'm sorry. I didn't hear you.

COURT: I need an, an address to where I can send

to you the, the, the ruling of the Court.

MR.

NIX: Your Honof, for the moment, as long as I'm

cdhfehdfng'thét the“$£1é'of fﬁéwbrapéfty;.fheAdeed of.the --

the, the
Densmore
THE
MR.
today or
THE
MR.
THE
MR.
THE

address,

transfer of the deed of property's incorrect, 1401
circle is the appropriate address.

COURT: A1l right, sir. |

NIX: And T will -= éFe:'éré'96u in Richland County
are you not--- | o

COURT: No, sir.

NIX: ---or, or is that, that---

COURT: TI'm, I'm in Sumter, Sir.

NIX: oOkay. oOkay. R

COURT: What's the,”what's“the rest of your

sir?

1401 Denmore Circle?

MR.
" THE

MR.

NIX: D—E—Nfs—M—o-RJE'circ1e.
COURT: A1l right.

NIX: Mount P1easant;‘50uth Carolina, 2940 -- 466.
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MS. BRYANT: Your Honor, that's the address he has
currently. on, on the filing, I'11 just say again, he does
not 1ive there. There's a nice couple that Tives there and
is doing the best they can.

THE COURT: Well, that's what he's telling me, ma'am.
That's what he tells me.

MS. BRYANT: I understand.

THE COURT: So that‘s all, all 1've got to go with --

MS. BRYANT: I understand, Your Honor.

THE CdURTf -- and I'm done. |

A1l right. This matter's come to-an end today. I will
rule on what I have before me, what has been received, and
get y'all a ruling out. Thank you agéih for your courtesy.
Very'much appreciated. |

MR. NIX: Thank you very much.

" THE COURT: Thank you.

MR. NIX: A1l right.

* % ¥END OF REQUESTED TRANSCRIPT OF RECORD* * *
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CERTIYFICATE

I, Pamela E. Green, Official Court Reporter for the
Sstate of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete Transcript of
Record of the proceedings had and evidence introduced in the
trial of the captioned case, relative to appeal, in the
court of Common Pleas Nonjury for Richland county, South
Caro11na on the 2"d day of November, 2022.

| I do further certify that I am neither of kin, éounse1

nor interest to any party hereto.

Novemher 12th, 2022

Qe B

PAMELA E. GREEN, Court Reporter
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