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. who were allegedly sexually '1bused by members of. éhe Catholic church in the1r{capacrty as agents *

. Charleston, in his official capacity,
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Thrs matter has a long hiStory and arises from a class action settlement approved pursuant_

J ‘!'
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to Rule 23, SGRCP in the Dorchester County Court of Common Pleas in 2007 On August {J
Ly 4
© 2006 ;] the frrstitwo of the three a_bove—captroned class actlons Were commenced on behalf of. vrctlms
e .8 g a0
1 } ’\'.‘ "
of The Btshop of Charleston A Corporat:omSole ¢iHe Dlocese”§ (Comp]amts filed i m (}/A Nos
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- 2006 CP,,IS 1?10 and 7006 CP 18 1311 D The th1rd\su1t was commenced on October 6, 2006

\
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' *(Compl'unt filed i [{n C/A No. 2006 GR- 18 1;636 ) The cases were desrgnated compl%x by order

¢ '« . . ! ] o ¢ C
entered October,l? 2006 G A ¢ R B A :
- 8 t ’ o Pt o g’ -
« - On January-]7 2007 the plamtlffs moved for, certification of the classes .andhffor }
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preh{r)nnary approval of thné clalss se‘i]ementé The class actron court grantéd that motlon by order
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enteredr] anuar}Q 19, 2007 GThe class -was represented by LaWrenceaE chhter Esqurre and Dav1d

aq e . 3 _
LA ¢ - f s < o
.;:,! Lot -'J' {3 . , - . " Q ‘\.. '. - v .,
FEA A poo ; tlPagelofS 0 v g R s
ﬁ‘ . . . - . J r: - ) . p . A .
: ! . e . » L R . . Lt ‘
::- o b . ... ' B [ QC} .‘. o f ’ .. . . . . . / .:‘a‘:_‘
LIS ) 4 . 4 , a ;f i o - S ﬂ‘ J l <
' ~ q - v 4 .D pa . el 4 g “ /
L‘Eu. & " s & * F)

I5,.

-5

<
gl
>

o

o

=Y

l._-.{ !J- -w-\.l

- SY31d NOWWINOD - HILSIHOUOA - Wd 82-Ch

e

<

=

&

ta

-¥¢ {EN £20Z - @314 ATIVOINOYLOT 13

1

0LEL08LADY00ZHISYD

_,"i
-~

E Y ol s \!ﬁ-'\-

e

T e

-

a
-



, its petition for attorneys’ fees and costs by February 14, 2007, and scheduled a fairness hearing for

L
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K. Haller, Esquire. As part of its ‘order, the class action court requlred that class counsel submit

AN T + [

March 9, 2007. The Honorable Diane Schafer Goodstein presided over the fairness hearing. Judge

-

Goodstein heard arguments on class certification, approval of the proposed settlement, class
counsel’s fee petitioﬁ, and objections. On July 30, 2007, the class action court entered an order

approving the class action settlement and awarding class counsel the maximum fee of
. . .

$2,500,000.00 and overruling the objections'made on behalf of John Does A though N. That order,

o

g
e". approved the Januvary 12, 2007 settlement agreement as ati Sder of the court. _ %
! T
On August 1, 2007 the objectors filed an Objection to Proposed Order advancing fifteen. o :
_ e— . S -
different: Ob_]eCtIOIlS to the class action settlement The objectors, subsequently filed a motion to 7
) - o
< - £ s - e, : . . Q v
alter orl"amend the Order Approving Settlement and a supporting memorandum based on his E
T 9i : : 3
objectionstto the settlement terms{on August 7, 2007. The objectors claims were subsequently %
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settled and the terms of that settlement S.vere incorporated into an order the class action court %
L g | ' ‘6
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™, L] - P m
‘g_} P - o ) %
’ Followmg the final sett]ement approval and drsposmon of the objectors Rule 59, SCRCP, S
=) . f’l . ) LY
® . a O W
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for recusal, the Diocese’s motions to enforce settlement and for leave to deposit funds into court,
the objectors’ motion to dismiss the motions filed by the Diocese and a petition to appear as amicus
curige. By orders filed February 3, 2009 and March 23, 2009, the court denied the objectors’
motions and the petition to appear as amicus curiae. For reasons unknown to this court, an order
ending the litigation was never filed. The objectors appealed the March 23, 2009 order. The
Supreme Court of South Carolina dismissed the appeal. By order filed January 24, 2013, Judge
Goodstein recused herself from hearing any further matters related to this litigation.

On May 11, 2016, Allen Sit®s filed a motion pro se requesting a post-award fairness
hearing. The motion was not ‘scheduled for a hearing. On August 29, 2022, Julie and Rich-:-iral
McDonald filed a motion to intervene and sought to join Mr. Sires” motion for a post-award
fairness hearing. By order of the South Carolina Supreme Court dated Nq_\;e_mlier 10, 2022, the
undersigned was vested with exclusive jurisdiction to hear and dispose-of this case.

On January 27, 2023, the parties appeared before the court to address the pending motions.
Mr. Sires appeared pro se. Gregg Myers, Esquiré' appeared on behalf of Julie and Richard
McDeonald. Class counsel, David K. Haller, Esquire, appeared along with his personal attorneys,
John C. Cuttino, Esquire and Benjamin C. Bruner, Esquire. The Defendants were represented by
Richard S. Dukes, Jr. Esquire. |

DISCUSSION

The motions filed by Mr. Sires and the McDonalds' urge this court to conduct a post-award

fairness,h'e-ziri_ng. Mr. Sires and the McDonalds both participated in the claims process and received

Y

their settlementproceeds. Although var_idus grievances were aired during the hearing, the principal

\

.

! The McDonalds also filed a simultaneous Motion to Intervene. Because the McDonalds were accepted
as members of the class that is the subject of this litigation, the court finds and concludes that intervention
. pursuant to Rule 24, SCRCP is not necessary for the McDonalds to file their motion.
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M;rch 23, 2009 order was dismissed by the South Carolina Supreme Court.

reason cited by Mr. Sires and the McDonalds for a post-award fairness hearing centers around fees
charged by class counsel to ind:widual class members upon resolution of the individual claims
through the court approved claims process.?

| It appears a thorough and complete fairness hearing was held by Judge Goovdstein which
addressed certain objections. An order was issued on July 30, 2007 formally approving the
settlement. Judge Goodstein’s order also made the parties’ Settlement and Arbitration Agreement
filed January 17, 2007 an order of the court. A series of motions followed Judge Goodstein’s July

30, 2007 order which she addressed in a subsequent.drder filed March 23, 2009. An appeal of the

-

Neither Mr. Sires nor the McDonalds cite any authority for this court to hold a post-award
fairness hearing}L Jt is true thati“{c]ourts have the inherent power to do all things reasonably
necessary to insure that ju;t results are reached to the fullest extent possible.” Ex Parte Dibble,
279 S.C. 592, 595, 310 S.E.2d 440, 442 (1983). However, it is not the province of this court to
create a right or remedy where one does noE exist. Further, “[t]he doctrine of the law of the case
applies to an order or ruling which finally detéfmines a substantial right.” S.C. Public Interest
Foundation v. Wilson, 437 S.C 334, 340, 87.7.8 S.E.2d 891, 894 (2022). The Settlement and
Arbitration Agreement filed January 17, 2007 and Judge Goodstein’s order filed July 30, 2007
were an unquestionable final determination of substantial rights of the class members. Finally,

“[t]here is a long-standing rule in this State that one judge of the same court cannot overrule

another.” Charleston County Dep’t of Social Servs. v. Father,317 S.C. 283, 288, 454.S .E.2d 307,
: /

! p—

e

? Class counsel and the Defendant’s assert that Mr. Sires and the-McDonalds lack standing to be

heard on their motion for a post-award fairness hearing. Because of the court’s ruling with regard
to the post-award fairness hearing, the court declines to rule on the issue of standing but notes the
argument and its preservation for appellate purposes. See, I'On, L.L.C. v. Town of Mt. Pleasant,
338 S.C. 406, 526 S.E.2d 716 (2000).
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310 (1995). The relief soiight by Mr. Sires and the McDonalds would require this court to re-
examine the fairness of the settlement procedure and effectively overrule Judge Goodstein’s order
which finally determined the fairness of the settlement. This court is not inclined to do so.
Because the July 30, 2007 Order Approving Settlement was a final determination of substantial
rights of the class members, it is the law qf the case. This court has no authority to set Judge

Goodstein’s order aside or conduct further proceeding with regard to the fairness of the settlement

or claims process.

e

e v . 0 CONCLUSION

“
{
N

’ " Based upon the foregoing, this court finds and concludes that the motions for a post-award

- - - - o '.\' - '
fairness hearing should be and are hereby denied. Because the _QILzllms process for ¢lass members

(S

A
has concluded and there appearing to be no further matters for this & ‘@oﬁdress, the above

captioned matter is hereby dismissed with prejudice. \]

",\

THEREFORE, IT IS ORDERED, ADJUDGEb AND DECREED that the motions of

Mr. Sires and the McDonalds are denied and this matter is hereby dismissed with prejudice.

\

IT IS SO ORDERED! ) 1’
A
y
I < %
o . ... 2
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".‘, IT IS SO ORDERED.
! Heath P. Taylor .
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